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The  Week  at  the  Capitol 

I  < 

v   — —  ■  

This  was  a  short  week  at  the  Capitol,  the  offices  being 
closed  on  Labor  Day,  but  with  Tuesday  the  vacation  pe- 
riod came  to  an  end  and  the  various  departments  have 
gotten  back  to  regular  routine.  The  Compensation  Com- 
mission resumed  hearings  and  the  Public  Service  Com- 
mission, which  has  been  very  busy  all  summer,  handed 
down  an  interesting  opinion  in  which  the  point  is  made 
that  patrons  of  telephone  lines  may  not  use  the  wires  for 
long  periods  tc  the  injury  of  the  rights  of  other  subscrib- 
ers who  are  thus  barred  from  the  use  of  their  phones. 
The  Commission  also  received  another  batch  of  electric 
company  applications,  preliminary  to  a  merger,  this  time 
from  Jefferson  county,  and  several  other  such  are  said  to 
be  in  the  course  of  preparation. 

The  State  Highway  Commission  opened  another  lot 
of  road  bids  and  all  of  them  were  unusually  high,  due 
largely  to  the  material  market  in  some  sections  and  the 
high  costs  of  materials  and  scarcity  of  labor  in  others. 
For  some  of  the  work  there  was  but  one  bidder  and  for 
six  sections  no  bids  were  presented,  owing  to  the  fact  that 
labor  is  very  scarce  in  those  localities  at  present. 

Governor  Sproul  returned  to  the  Capitol  Tuesday 
after  an  absence  of  six  weeks  during  which  he  attended 
the  conference  of  Governors  in  Salt  Lake  City  and  spent 
most  of  the  week  in  conference  with  heads  of  departments, 
relating  largely  to  changes  made  necessary  by  laws  passed 
at  the  recent  session  of  the  Legislature.  Some  important 
announcements  in  this  regard  may  be  expected  shortly. 
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ten's  Compensation  Board 

HEARINGS  DE  NOVO. 


MINERVA  FORD  vs.  CAMBRIDGE  MUTUAL  BENEFIT 

ASSN. 

Accident  in  the  course  of  employment — Struck  by  street  car- 
Collecting  for  employer. 

The  deceased  was  employed  as  solicitor  and  collector  for  the 
defendant.  He  left  the  office  of  the  latter  with  the  route  and 
collection  bunks  relating  to  his  employment  and  met  with  an  acci- 
dent in  a  locality  where  certain  collect  ions  were  to  be  made.  He 
died  from  the  results  of  the  injury. 

Held:  The  evidence  was  sufficient  to  show  thai  he  was  in- 
jured whih  in  tin  course  of  his  employment  and  his  dependents 
arc  entitled  to  compensation. 

Hearing  de  n<  vo.    Claim  Petition  No.  6886. 

SCOTT.  Commissioner,  August  27,  1919: 

George  W.  Ford,  claimant,  resided  at  No.  428  E.  Thompson 
St.,  Philadelphia,  with  his  wife  Minerva  Ford  and  other  mem- 
bers of  his  family,  all  above  the  age  of  sixteen  years.  The  ex- 
penses of  the  household  were  kept  up  by  him,  exept  that  two  of 
the  sons  and  their  uncle  boarded  at  the  house,  paying  to  Min- 
erva Ford  a  weekly  sum  for  their  board. 

George  W.  Ford  had  been  engaged  as  a  collector  for  the  Cam- 
bridge Mutual  Benefit  Association  since  November  1911,  having 
been  employed  by  James  J.  Dawes,  Superintendent  of  this  com- 
pany, and  to  whom  he  had  reported  during  the  time  of  bis  em- 
ployment. He  at  times  turned  in  the  names  of  new  members 
to  the  company,  and  in  addition  he  solicited  names  of  persons 
who  wished  insurance,  but  who  did  not  desire  to  go  into  the 
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Cambridge  Mutual  Benefit  Association.  These  persons  were 
placed  by  him  through  Mr.  Dawes  in  an  association  formerly 
known  as  the  German-American  Industrial  Insurance  Company, 
later  changed  to  Industrial  Health,  Accident  and  Life  Insurance 
Company.  The  Philadelphia  place  of  business  of  the  first  named 
company  was  at  No.  -34  S.  16th  St..  and  of  the  last  named  com- 
pany, northeast  Corner  Broad  and  Arch  Streets. 

J.  J.  Dawes,  Manager  and  Agent  of  these  associations  or 
companies,  and  through  whom  Mr.  Ford  did  business  for  both 
of  them  had  his  office  at  No.  34  S.  16th  St..  Philadelphia. 

The  claimant's  husband  was  making  collections  on  behalf  of 
the  Cambridge  Mutual  Benefit  Association,  defendant,  for  65 
weekly  or  monthly  members.  The  persons  from  whom  it  was  nec- 
essary to  make  such  collections,  or  at  times  to  receive  their  sub- 
scriptions, were  widely  scattered  over  the  city. 

The  usual  method  of  business  was  to  make  collections  or  re- 
ceive subscriptions  on  Mondays  and  Tuesdays  of  each  week,  and 
turn  these  into  the  office  on  Wednesday,  but  from  the  dates  of 
certain  receipts  for  money  turned  into  the  Superintendent,  and 
from  notations  on  the  route  and  collection  books,  it  clearly 
appears  that  much  of  the  business  transacted  by  Ford  with  the 
Superintendent  of  the  defendant  company  was  upon  days  of  the 
week  other  than  AVednesdays. 

The  claimant's  deceased  husband  bad  no  other  business  or 
occupation.  His  whole  time  was  taken  up  with  these  insur- 
ance matters.  He  worked  from  7.30  A.  M.  to  1.00  P.  M.  and  on 
afternoons  to  5.30  P.  M..  and  also  did  a  considerable  amount  of 
his  work  at  night. 

On  Wednesday,  October  30th,  1918,  the  claimant's  husband 
left  his  home  at  7.40  A.  M.  to  go  to  the  office  of  the  Cambridge 
Mutual  Benefit  Association,  where  he  arrived  about  nine  o'clock 
and  turned  in  $30,  which  was  substantially  a  full  payment  of  all 
moneys  collected  by  him  for  the  defendant  to  that  date,  after 
deducting  his  commission  of  20  per  cent.  He  left  the  office  of 
the  company  at  9.30  A.  M.  and  at  10.45  A.  M.  while  attempting 
to  cross  from  the  west  side  of  Frankford  Avenue  to  the  east  side, 
at  the  intersection  of  this  avenue  with  Oxford  Street,  was  struck 
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by  a  car  of  the  Philadelphia  Rapid  Transit  Company,  fracturing 
his  skull  and  from  the  effects  of  this  injury  he  died  at  St.  Mary's 
Hospital  in  about  an  hour  after  the  accident.  The  defendant 
had  knowledge  of  the  accident  and  resulting  injury  the  same 
day. 

The  place  of  the  accident  was  westward  from  the  employe's 
home  about  two  squares,  where  he  was  expected  at  one  o'clock 
to  go  with  his  wife  to  a  certain  place  arranged  for  in  the  morn- 
ing. 

Why  he  was  at  the  place  where  he  met  with  the  accident, 
and  whether  he  was  then  in  the  furtherance  of  any  business  of 
the  defendant  company  is  important  to  be  determined,  although 
Superintendent  Dawes  states  that  Ford  had  no  specified  duties 
connected  with  his  collection  work  and  business  for  the  defendant 
company,  on  other  days  than  Mondays  and  Tuesdays,  yet  it  is 
admitted  by  him  that  the  claimant's  husband  could,  and  in  al! 
probability  did  call  on  members  for  payment  of  dues  in  the  day 
or  night  time  of  other  days  of  the  week;  that  such  action  was 
not  prohibited  by  the  rules  of  the  association,  the  collector  bein  >' 
free  to  work  at  such  time  as  suited  his  convenience,  and  also  that 
he  was  at  liberty  to  make  more  than  one  call  where  members  had 
failed  to  pay  collections  when  due,  but  was  of  opinion  these  caTs 
and  payments  were  made  on  Mondays  and  Tuesdays  of  folio  win  >' 
weeks.  There  is  evidence,  however,  of  cahs  and  payments  mads 
on  other  days  of  the  week.  The  receipt  books  id'  Daisy  and  Sam- 
uel Massenburg  .show  that  George  W.  Ford  had  made  collections 
and  given  receipts  for  payments  of  premiums  or  dues  on  po'icie^ 
in  the  defendant  company  October  5th,  1918  and  October  1!». 
1918,  the  corresponding  days  of  the  week  as  appears  by  the  cal- 
endar being  Saturday  and  Friday.  A  number  of  receipts  from 
the  Superintendent  to  George  W.  Ford  showed  by  their  dates 
that  he,  from  time  to  time,  paid  over  his  collections  on  each  day 
in  the  week. 

These  facts  and  circumstances  bearing  on  the  employment  of 
George  W.  Ford  gave  rise  to  a  reasonable  inference  that  at  the1 
time  he  was  crossing  Frankford  Avenue,  he  was  in  furtherance 
of  the  business  of  the  defendant  company.    The  direct  testi- 
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mony  on  this  point  is  conflicting.  The  claimant  says  that  before 
her  husband  left  home  on  the  morning  of  October  30th.  1918,  lie 
told  her  he  was  going-  down  to  the  office  to  turn  in  his  money,  and 
then  he  was  going  to  make  a  few  calls,  and  after  that  conic  home 
for  lunch  at  one  o'clock. 

Clarence  Ford  states  that  on  October  31st,  J.  J.  Dawes.  Sup- 
erintendent of  the  defendant  company,  gave  him  names  and  ad- 
dresses of  three  persons  down  town  from  which  to  check"  up  work 
his  father  was  doing  Wednesday,  October  30th,  and  that  he  was 
to  go  for  names  the  following  day  of  persons  up  town.  George 
Ford,  another  son,  who  testified  before  the  Board,  states  that  he 
went  to  the  office  of  the  defendant  company  with  his  two  brothers 
shortly  after  his  father's  death,  and  that  Mr.  Dawes  said  his 
father  was  out  doing  collecting  work  Wednesday  morning,  Octo- 
ber 30th,  1 91 8.  but.  he  did  not  know  exactly  whether  he  was  up- 
town or  downtown.  Dawes,  however,  denies  that  he  told  the 
son  that  his  father  had  left  to  go  downtown  to  make  collections. 
He  further  also  states  that  he  did  not  know  where  Mr.  Ford  went 
after  he  left;  that  so  far  as  he  knew  he  was  through  with  bis  col- 
lections. 

The  natural  inferences  from  the  facts  regarding  the  general 
employment  and  habits  of  the  deceased  in  his  work,  and  the  situa- 
tion on  October  30th,  before  stated  would  seem  to  corroborate  the 
testimony  of  Mrs.  Ford  and  her  sons  and  give  controlling  force  to 
their  direct  testimony  showing  G.  W.  Ford  to  have  been  in  the 
course  of  his  employment  when  injured. 

The  principal  work  done  by  claimant's  husband  for  the  de- 
fendant company  was  collecting  weekly  and  monthly  payments 
on  its  policies,  in  addition  to  this  work,  as  a  side  line  he  solicited 
members  for  the  German  American  Industrial  Insurance  Com- 
pany, which  at  the  time  of  the  accident  had  changed  to  Indus- 
trial Health,  Accident  and  Life  Insurance  Company.  The  names 
of  members  secured  by  the  claimant's  husband  for  this  company 
were  turned  over  to  it  through  Mr.  J.  J.  Dawes  who  acted  as 
their  agent,  but  without  pay  on  his  part,  the  commission  for  the 
work  being  paid  directly  to  G.  W.  Ford.  The  forty-two  re- 
ceipts in  evidence  by  J.  J.  Dawes  to  G.  W.  Ford  for  money 
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turned  in  by  him  have  in  most  every  instance,  notations  endorsed 
which  show  that  about  one  dollar  in  twelve  of  amounts  retained 
by  G.  W.  Ford  as  commission  or  salary  came  from  the  German 
American  Industrial  Company. 

If  he  was  engaged  in  the  insurance  business  at  the  time  he 
met  with  the  accident,  the  inquiry  arises,  was  be  working  for 
the  German  Industrial  Company  exclusively  at  the  time?  This 
view  seems  improbable,  not  alone,  because  that  work  was  not  reg- 
ular but  only  occasional  or  incidental,  but  because  it  appears  that 
among  the  books  and  papers  turned  in  by  the  family  of  the  de- 
ceased after  his  death,  the  applications  were  in  blank,  not  signed 
up.  and  there  is  slight  chance  of  his  having  solicited  Industrial 
Insurance  in  the  Health  &  Accident  Company  without  having 
signed  blanks  as  evidence,  the  testimony  being  he  placed  mem- 
bers in  this  Industrial  Company  only  at  their  request  when  they 
did  not  wish  to  take  a  policy  in  the  defendant  company. 

From  a  consideration  of  all  the  evidence  and  of  the  under- 
lying facts  just  recited  with  the  legitimate  inferences  to  lie 
drawn  therefrom,  the  Board  makes  the  following  ultimate  or 
controlling 

Findings  of  Fact. 

1.  The  claimant's  deceased  husband  and  the  defendant 
company  had  submitted  themselves  under  their  contract  of  hiring 
to  the  operation  of  the  provisions  of  the  Workmen's  Compensa- 
tion Act  of  1915. 

2.  The  average  weekly  wage  of  the  claimant's  husband  at 
the  time  of  the  accident  was  $12.07. 

3.  That  on  October  30,  1918,  and  for  some  years  prior,  the 
Cambridge  Mutual  Benefit  Association  was  engaged  in  the  busi- 
ness of  Industrial  Insurance,  and  in  the  course  of  that  business 
employed  G.  W.  Ford  as  collector  and  solicitor. 

4.  That  in  the  performance  of  his  duties  as  employe  of  the 
defendant  company,  G.  W.  Ford  was  called  upon  to  visit  persons 
who  held  policies  of  insurance  with  the  defendant  company  in 
widely  scattered  sections  of  the  city  of  Philadelphia,  that  his 
entire  working  time  was  taken  up  by  working  for  the  defendant 
company  except  occasional  work  for  the  Industrial  Health  and 
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Life  Insurance  Company,  which  he  put  in  as  a  side  line ;  that  his 
collections  were  as  a  rule  to  be  made  on  Mondays  and  Tuesdays 
of  each  week,  and  reports  were  made  to  J.  J.  Dawes,  Superin- 
tendent and  Manager  of  the  defendant  company  on  Wednesday. 
That  there  was  no  rule  or  direction  of  his  employer  limiting,-  his 
work  in  the  manner  and  to  the  days  indicated,  but  on  the  other' 
hand,  that  he  actually  worked  every  day  of  the  week  and  at 
nights  on  the  business  of  the  defendant.  And  we  further  find 
that  on  "Wednesday,  October  30,  1918,  the  claimant 's  deceased 
husband  visited  the  office  of  the  defendant  company  and  made  a 
return  of  his  work  since  his  last  report  and  paid  in  money  to  its 
Superintendent  in  his  hands.  That  the  deceased  employe  left 
the  office  taking-  with  him  his  route  book,  one  of  his  collection 
books  and  other  papers  relating  to  his  insurance  work ;  that  at 
this  time  there  were  a  number  of  persons  on  the  books  whose 
payments  were  uncollected  and  who  lived  in  the  general  neigh- 
borhood where  he  met  with  the  accident. 

5.  That  his  usual  lunch  time  was  one  o'clock,  and  that  he 
had  promised  his  wife  to  return  at  that  time  to  fill  an  engage-, 
ment.  that  he  left  the  company  office  at  9.30  A.  M.  and  that  at 
10.45  A.  M.  he  was  walking  eastward  on  Oxford  Street,  and  while 
crossing  Frankford  Avenue,  wax  struck  by  a  moving  trolley  ear, 
and  sustained  a  fracture  of  the  skull,  from  the  results  of  which 
injury  he  died  within  an  hour  at  St.  Mary's  Hospital,  Philadel- 
phia. 

6.  That  George  W.  Ford,  at  the  time  he  was  unexpectedly 
struck  by  the  trolley  car  of  the  Philadelphia  Rapid  Transit  Co. 
and  fatally  injured,  was  in  the  course  of  his  employment  with 
the  defendant  company,  the  Cambridge  Mutual  Benefit  Associa- 
tion, and  engaged  in  the  furtherance  of  its  business  affairs. 

7.  That  the  expenses  of  the  last  sickness  and  burial  were  in 
excess  of  $100,  no  part  of  which  has  been  paid  by  the  defendant. 

8.  That  the  deceased  left  to  survive  him  residing  with  him 
and  dependent  upon  him  for  support,  his  widow,  Minerva  Ford, 
the  claimant,  but  no  children  under  the  age  of  sixteen  years. 
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Conclusions  of  Law. 

1.  The  Workmen's  Compensation  Act  of  1915  applies  to 
the  contract  of  George  W.  Ford  and  defendant. 

2.  That  the  fatal  accident  or  mishap  having  happened  to 
G.  W.  Ford  in  the  course  of  his  employment  as  already  found, 
the  dependent  widow,  Minerva  Ford,  is  entitled  to  compensation 
under  Section  307. 

Awards. 

Compensation  is  awarded  to  Minerva  Ford,  claimant.  40  per 
cent,  of  $12.07  or  $4,83  per  week,  payable  weekly  for  300  weeks, 
or  in  the  total  sum  of  $1,449,  beginning  November  14,  1918. 
There  is  also  awarded  to  Minerva  Ford  the  sum  of  $100  on  ac- 
count of  expenses  of  last  sickness  and  burial. 


APPEALS  FROM  DECISIONS  OF  REFEREES. 

PRESTON  SIEGFRIED  vs.  PHILADELPHIA  &  READING 

COAL  &  IRON  CO. 

Accident  in  course  of  employment — During  lunch  hour— Play — 
On  'premises  of  employer. 

An  employe  who  teas  injured  while  playing  on  the  premises 
of  his  employer  during  the  noon  lunch  hours  was  lield  entitled  to 
compensation  where  it  appeared  thai  such  play  was  not  prohibited 
by  the  employer. 

Appeal  by  defendant  from  award  of  Compensation  by  Ref- 
eree Seidel,  Dist.  No.  1.    Claim  Petition  No.  7254.  Affirmed. 

SCOTT,  Commissioner,  August  27,  1919: 

We  have  carefully  read  the  testimony  in  this  ease,  and  it  is 
fully  summarized  in  the  findings  of  fact  by  the  Referee.  It  is 
undisputed  that  the  claimant  worked  for  the  defendant  company 
as  "a  breaker  hoy,  and  that  on  the  day  of  the  accident  during 
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the  lunch  hour,  he  with  other  boys  employed  by  the  defendant 
company,  came  into  a  waiting  room  on  the  premises  of  the  de- 
fendant provided  by  the  company  for  its  miners  to  wait  on  cars, 
and  while  there  the  boys  were  all  playing  tag.  The  claimant 
in  miming  about  the  room  and  over  some  cement  sacks,  tripped 
and  fell,  sustaining  such  injuries  to  his  arm  as  to  necessitate 
medical  service  and  some  loss  of  time. 

The  Referee  has  not  specifically  found  as  a  fact  that  at  the 
time  of  the  accident  and  resulting  injury  the  claimant  was  in  the 
course  of  his  employment,  but  his  legal  conclusion  involves  this 
fact. 

The  Courts  are  not  in  full  agreement  under  what  circum- 
stances and  facts  of  employment  an  employe  may  be  said  to  be  in 
the  course  of  his  employment.  It  is  lately  held  in  Gallagher  vs. 
D.  L.  &  W.  R.  R.  Co.,  Superior  Court  (not  yet  reported)  to  be  a 
question  of  law  and  not  of  fact,  but  whether  treated  as  a  ques- 
tion of  fact  or  law,  we  think  this  case  is  ruled  byDzikowska  vs. 
Superior  Steel  Company,  25!)  Pa.,  578,  where  the  Court  quotes 
with  approval  the  governing  principal  of  law  laid  down  in  1 
Hannold  on  Workmen's  Compensation,  Section  III  as  follows:— 
"It  cannot  be  said  that  the  employment  is  broken  by  mere  inter- 
vals of  leisure,  such  as  those  taken  for  a  meal.  If  an  accident 
happened  at  such  a  time,  there  would  be  no  breaks  in  the  em- 
ployment, even  though  the  workman  is  paid  by  the  hour  for  the 
time  he  is  actually  at  work,  especially  if  the  accident  occurs  on 
the  employer's  premises  or  about  his  property,  unless  the  work- 
man is  doing  something  wholly  foreign  to  his  employment. 
*  *  *  Consequently  no  break  in  the  employment  is  caused  by 
the  mere  fact  that  the  workman  is  ministering  to  his  personal 
comforts  or  necessities  as  by  warming  himself  or  seeking  shelter, 
or  by  leaving  work  to  relieve  nature  or  to  procure  a  drink,  re- 
freshments, food  or  fresh  air,  or  rest  in  the  shade.  *  *  * 
"Nor  did  the  Court  in  that  case  regard  the  fact  that  the  acci- 
dent resulted  from  the  workman  striking  a  match  for  the  pur- 
pose of  enabling  him  to  smoke  at  that  time  and  place,  as  being- 
enough  to  debar  him  and  his  dependents  from  the  benefits  of  the 
statute,  and  further  held: — "It  is  not  unreasonable  for  work- 
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men  to  smoke  out  of  doors  during  intervals  of  work,  where  it 
doesn't  interfere  with  their  duties." 

Play  for  boys  at  intervals  of  their  work  is  a  most  natural 
and  reasonable  recreation  and  indulgence  in  such  pastime  is  to 
be  expected  and  where  no  prohibition  against  it  is  enforced  and 
insisted  upon  by  the  employer,  it  would  seem  to  be  presumptively 
permitted,  especially  where  it  is  not  shown  that  the  play  inter- 
fered with  the  working  duties  of  the  boys  as  in  this  case,  since  it 
does  appear  that  the  claimant  started  to  leave  off  his  play  at  the 
sound  of  the  whistle  which  he  understood  to  be  notice  to  return 
to  work. 

The  play  indulged  in  surely  was  a  natural  and  as  beneficial 
an  act  to  both  the  youthfid  employe  and  the  business  of  the  em- 
ployer as  the  indulgence  of  smoking  in  the  case  of  older  workmen. 
The  conclusion  reached  by  the  Referee  under  the  facts  and  cir- 
cumstances of  the  employment  here,  is  in  our  opinion  a  correct 
view  of  the  law. 

The  award  is  affirmed  and  the  appeal  dismissed. 


s~   — _  _  — —  \ 

Common  Pleas  of  Lawrence  County 

MYRTLE  AND  DOLORES  BOBBINS  vs.  STONE  &  AVEB- 
STER  ENGINEERING  CORP. 

Workmen's  Compensation — Accident  in  course  of  employment — 
Not  on  employer's  premises — Furthering  employer's  inter- 
ests. 

The  deceased  acted  as  assistant  camp  foreman  for  the  de- 
fendant and  met  with  an  accident  while  conducting  the  employes 
of  the  latter  to  their  place  of  work.  The  Board  sustained  the 
conclusion  of  the  Referee  that  the  accident,  while  not  sustained 
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on  the  premises  of  the  defendant,  was  suffered  by  the  deceased 
xohile  he  wets  actually  engaged  in  the  furtherance  of  the  business 
or  the  affairs  of  the  defendant  as  contemplated  by  Section  301 
of  the  Act. 

The  appellant  contended  that  the  employer  was  not  liable 
unless  the  presence  of  the  deceased  at  the  place  of  the  accident 
was  "required  by  the  nature  of  his  employment.''' 

Held:  The  employer  is  liable  for  injuries  sustained  by  an 
employe  (1)  while  the  latter  is  "actuedly  engaged  in  the  further- 
ance of  the  business  or  affairs  of  the  employer,  whether  upon  the 
employer's  premises  or  elsewhere,"  and  (2)  if  the  employe  at 
the  time  "though  not  so  engaged,"  is  at  a  place  "required  by 
the  nature  of  his  employment." 

In  the  Court  of  Common  Pleas  of  Lawrence  county,  No.  82, 
December  Term,  1916.  Appeal  by  defendant  from  the  Work- 
men's Compensation  Board.  Affirmed.  (For  Decision  of 
Board,  see  2  Dep.  Rep.  2528). 

EMERY,  P.  J..  August.  22.  1919: 

In  an  accident  occurring  May  7.  1916.  George  E.  Robbins 
was  killed.  He  left  to  survive  him  Myrtle  Robbins.  widow,  and 
Dolores  Robbins.  daughter,  burn  February  1,  1915,  who  were 
members  of  his  family  and  household  and  dependent  upon  his 
support  at  the  time  of  his  death. 

The  action  of  the  Workmen's  Compensation  Board,  from 
which  this  appeal  is  taken,  reads  as  follows:  "The  Refere^  in 
the  above  ease  found  that  the  injury  causing  the  death  of  the  de- 
ceased, George  E.  Robbins.  while  not  sustained  on  the  premises 
of  the  defendant  was  suffered  by  the  deceased  while  lie  was 
actually  engaged  in  the  furtherance  of  the  business  or  the  affairs 
of  the  defendant  as  contemplated  by  Section  301,  Article  III 
of  the  Workmen's  Compensation  Act  of  1915.  The  evidence 
fully  sustains  the  Referee  in  this  conclusion  and  therefore  his 
award  is  affirmed  and  this  appeal  dismissed." 

In  their  brief  counsel  for  defendant  declare:  "Our  con- 
tention is  that  the  important  feature  in  the  case  is  the  construe- 
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tion  put  upon  the  language  of  the  latter  part  of  Section  301  of 
the  Act."  Counsel  then  urged  that,  as  it  is  found  the  deceased 
was  not  at  the  time  on  the  premises  of  his  employer,  it  must 
appear  his  presence  at  the  place  of  the  acc'dent  was  "required 
by  the  nature  of  his  employemnt,"  otherwise  the  employer  is 
not  liable.  This  contention  is  presented  and  urged  in  a  brief 
unusually  clear  and  precise.  The  argument,  however,  overlooks 
the  evident  intention  to  make  the  employer  liab'e,  first,  if  the 
employee  at  the  time  is  "actually  engaged  in  the  furtherance 
of  the  business  or  affairs  of  the  employer,  whether  upon  the 
employer's  premises  or  elsewhere,"  and,  second,  if  the  employee 
at  the  time  "though  not  so  engaged."  is  at  a  place  "required 
by  the  nature  of  his  employment."  The  employer  is  liable  if 
the  employee  is  required  while  "actually  engaged  in  the  further- 
ance of  the  business  or  affairs  of  the  employer,"  whether  on 
or  oft'  the  employer's  premises,  but  if  "not  so  employed."  his 
presence  at  the  place  of  injury  must  be  "required  by  the  nature 
of  his  employment. " 

The  deceased  was  Assistant  Camp  Foreman  for  defendant. 
He  was  engaged  in  taking  about  forty  men,  employees  of  de- 
fendant, from  the  camp  to  their  work  at  the  time  of  the  acci- 
dent. The  route  was  along  railroad  tracks.  The  Referee  found 
this  was  the  "usual  route."  It  was  argued  that  this  is  not  suf- 
ficient to  justify  the  award,  that  the  finding  must  be  that  along 
the  railroad  track  was  the  "only  way,"  so  that  it  would  appear 
the  deceased  was  "required  by  the  nature  of  his  employment" 
to  be  at  the  place  of  the  accident  at  the  time.  None  of  the  cases 
referred  to  support  this  contention. 

Conceding  the  ' '  Referee  has  found  as  a  fact  in  his  first  find- 
ing that  the  deceased  was  killed  while  furthering  the  interests  or 
'affairs  of  his  employer,"  it  is  argued  that  such  finding  is  "not 
one  of  fact"  but  "a  conclusion  of  law." 

Tn  Gallagher  vs.  Walton  Mfg.  Co..  264  Pa.  St.  29.  in  a  per 
curiam  opinion,  the  Court  say:  "The  question  whether  the  de- 
cedent was  engaged  in  the  course  of  his  employment  at  the  time 
of  the  accident  which  resulted  in  his  death  was  one  of  fact. 
The  finding  of  the  Referee,  affirmed  by  the  Compensation  Board, 
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was  at  the  time  of  the  occurrence  of  the  injury,  Gallagher  was 
in  the  course  of  his  employment  with  the  defendant."  This  is 
conclusive. 

Poluskiewicz  vs.  Phila.  &  Read.  Coal  &  Iron  Company, 

257  Pa.  St.  305 ; 
Messinger  vs.  Lehigh  Val.  R.  R.  Co..  261  Pa.  St.  336. 

appeal  dismissed  and  award  affirmed. 

The  same  principle  is  declared  in  Danity  vs.  Jones  &  Laugh- 
lin  Steel  Co.,  263  Pa.  St  109. 

Flucker  vs.  Carnegie  Steel  Co  .  263  Pa   St.  113. 
Haddock  vs.  Edgewater  Steel  Co,  263  Pa.  St.  120. 

If  the  finding  complained  of  being  considered  as  a  mixed 
question  of  fact  and  of  law.  yet  it  can  not  on  the  appeal  be  viewed 
merely  as  a  conclusion  of  law.  The  sustantial.  underlying  facts 
found  and  stated  by  the  Referee,  and  the  determining  influence 
arising  from  them,  are  not  to  be  struck  down  by  examining  the 
findings  as  conclusions  of  law.  If  one  had  been  standing  on  the 
hill  above  the  railroad  tracks  and  observed  the  deceased  as  As- 
sistant Camp  Foreman  for  defendant  conducting  defendant's 
employees  to  work,  he  would  consider  himself  as  witness  to  a 
fact.  Where  the  facts  and  circumstances  found,  together  with 
the  natural  inferences  from  them,  sustain  a  finding  as  a  fact, 
although  containing  an  element  as  a  conclusion  of  law.  it  must 
be  deemed  binding  on  appeal  to  this  Court. 

See  Flucker  vs.  Carneg;e  Steel  Co..  263  Pa  St.  113  and 
Poluskiewicz  vs.  Phila.  &  Read.  Coal  &  Iron  Co..  257  Pa.  St.  305. 
The  exceptions  to  the  action  of  the  Compensation  Board  can  not 
be  sustained. 

Order. 

Now,  August  22.  1919.  on  the  findings  of  fact  and  conclu- 
sions of  law  found  by  the  Referee,  judgment  is  directed  to  be 
entered  against  the  defendant.  Stone  &  Webster  Engineering 
Corporation,  and  in  favor  of  the  claimants.  Myrtle  Robbins. 
widow,  and  Dolores  Robbins.  daughter  of  George  E.  Robbins. 
the  deceased  employee,  for  compensation  awarded  under  provi- 
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sions  of  the  Workmen's  Compensation  Act  of  1915,  as  per  fol- 
lowing- schedule,  viz : 

Myrtle  Bobbins,  widow,  born  April  30,  1892. 

Dolores  Bobbins,  daughter,  born  February  1,  1915,  will 


be  16  Februory  1,  1931. 

May  7,  1916  to  February  1,  1922,  300  weeks  at 

45%  of  wages  ($20.00)  $9.00,    $2,700.00 

February  5,  1922  to  February  1,  1931,  469  weeks 

at  15%  of  wages  ($20.00)  $3.00,    1,407.00 

Expenses  of  last  sickness  and  burial,   100.00 


Total   $4,207.00 

And  the  following  bill  of  costs  as  taxed  in  case  up  to  the 
time  of  this  appeal : 

R.  W.  Williams,  1  day  at  $1.50,  332  miles  at  3c, 
$9.96   $11.46 

R.  F.  Lemkins,  1  day  at  $1.50,  296  miles  at  3c, 
$8.88,   *.   10.38 


Total  costs  prior  to  appeal.    $21.84 


Also,  costs  on  this  appeal  as  shown  by  the  record. 
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Secretary  of  the  Commonwealth 


CHARTERS  ISSUED. 
Name.  Location.  Business.  Capital. 

 $1,000,000 


American    Croation    B.    &  L. 

Assn.,  John  Doleet,  Treas.,  ..Pittsburgh 


Arthur  Gore  Co.,  Spencer  Ervin. 

Treas.,    . .,  Philadelphia  Rendering  5,000 


Charleroi  Slavonic  B.  &  L.  Assn., 

Jos.  Blasko,  Treas  Charleroi, 

Double   Wall    Construction  Co., 

Emil  Diesel,  Treas.,   Erie  


250,000 
10,000 


Gladstone  B.  &  L.  Assn..  Geo.  T. 

Hake,  Treas  Philadelphia   1,000,000 


Howell  Clothing  Co.,  E.  B.  How- 
ell, Treas.,  Syracuse,  X.  Y.,  .  .  Scrantoh, 


Huntingdon  Specialty  Co.,  Max 

Reader,  Treas  Huntingdon, 


  25,000 

.Textiles  1,200,000 


Keel-Cadillac    Co.,    B.    S.  Neel, 

Treas.,   Merion,   Pa  Philadelphia   600,000 

Penna.  Direct  Clothing  Co.,  B.  G. 
Case,  Treas  Pittsburgh   10,000 


Queen    B.    &    L.    Assn.,  Harry 

Burnstein,   Treas.,   Philadelphia   1,000,000 

Safe  B.  &  L.  Assn.,  Hyman  Back- 
man,  Treas  Philadelphia   1,000,000 

Schuylkill  Arsenal  B.  &  L.  Assn., 

C.  E.  Jones.  Treas.,   Philadelphia   2,000,000 
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Internal  Affairs 

v  :  v 

STATE  GEOLOGIST  NAMED 

The  appointment  was  announced  of  Dr.  George  H.  Ashley 
as  State  Geologist  of  Pennsylvania  under  the  bill  passed  by  the 
last  Legislature,  providing  for  a  new  geological  survey  of  the 
State.  The  appointment  was  made  by  Governor  Sproul  and 
Secretary  of  Internal  Affairs  Woodward.  The  new  law  pro- 
vides that  the  geological  survey  shall  be  done  through  the  De- 
partment of  Internal  Affairs,  as  it  was  believed  that  much  of 
the  organization  of  that  department  might  be  utilized  in  the 
geological  survey. 

Dr.  Ashley  is  a  member  of  the  United  State  Geological  Sur- 
vey as  Acting  Geologist  in  charge  of  eastern  coal  fields,  which 
is  a  position  of  great  importance. 

Dr.  Ashley  was  born  in  Rochester,  N.  Y.  in  1866,  graduating 
from  the  Engineering  School  of  Cornell  University  in  1890  and 
taking  a  Master's  degree  at  that  institution  in  1892  and  the  de- 
gree of  Ph.D.  at  Leland  Stanford  University,  California  in  1894. 
He  was  on  the  geological  survey  of  Arkansas,  and  became  as- 
sistant State  geologist  of  Indiana  in  1896,  was  connected  with 
the  United  States  Survey  from  1904  to  1910  when  he  became 
State  Geologist  of  Tennessee,  resigning  two  years  later  to  return 
to  the  United  States  Geological  Survey.  He  is  very  familiar  with 
geological  conditions  in  Pennsylvania  and  will  proceed  at  once 
to  organize  a  staff  for  the  prosecution  of  the  surve}^ 
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State  Highway  Department 
>  / 

CONTRACT  PROGRESS 

Figures  made  public  by  the  State  Highway  Department  show 
that  up  to  September  1st,  since  the  beginning  of  the  year.  201 
projects  totaling  707.62  miles  have  been  advertised.  The  num- 
ber of  contracts  awarded  to  September  1st  is  142,  for  a  total 
mileage  of  529.80  miles.  The  amount  involved  in  these  con- 
tracts is  $21,447,149.48.  Contracts  carried  over  from  1918  to- 
taled 53,  for  a  mileage  of  137.46  miles.  A  number  of  these  pro- 
jects have  been  completed.  The  amount  of  money  involved  in 
the  1918  contracts  carried  over  was  $4,945,634.73. 


BRIDGE  AWARDS. 

Commissioner  Lewis  S.  Sadler  awarded  contracts  for  State 
Highway  Bridge  Construction  on  bids  submitted  August  18. 
The  projects  follow : 

Cameron  County. 

Rte.    Stn.    Township.  Contractor — Address  Amount. 

100      303    Portage,  ...Tom  Leete,  Coudersport,  Pa.,    $6,259.00 

Clearfield  County. 

921    2594    Bell  Trimpey  &  Whipkey,  Casselman,  Pa.  2,507.58 

82      893    Bell   Trimpey  &  Whipkey,  Casselman,  Pa.  5,042.54 

Jefferson  County. 

237     440    Clover  Groton  Bridge  Co.,  Groton,  N.  Y.,  ..  1,717.1(3 

Warren  County. 

Id    2488    Pittsfield,    . G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.  7,091.38 
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Route  272,  Erie  county,  Franklin  Township,  to  J.  Benjamin 
Offerle,  Warren,  Pa.,  projects  78  and  79,  $2,184.73  and  $2,209.73. 

All  bids  on  the  following  bridge  construction  have  been 
rejected  : 

Route  203  Armstrong  County,  Bethel  Township. 
Route  65  Armstrong  County,  Boggs  Township. 
Route  105  Cameron  County,  Gibson  Township. 
Route  105  Cameron  County,  Grove  Township. 
Route  277  Cameron  County,  (3)  Sliippen  Township. 
Route  66  Clarion  County,  Porter  Township. 
Route  59  Clearfield  County,  Bloom  Township. 
Route  16  Columbia  County,  Pishing  Creek  Township. 
Route  83,  Crawford  County,  Sadsbury  Township. 
Route  295  Crawford  County,  Summerhill  Township. 
Route  247  Fayette  County,  Washington  Township. 
Route  288  Fayette  County,  Perry  Township 
Route  302  Indiana  County,  East  Wheatfield  Township. 
Route  228  Indiana  County,  White  Township. 
Route  59  Jefferson  County,  Washington  Township. 
Route  168  Monroe  County,  (2)  Pocono  Township. 
Route  174  Susquehanna  County,  Harford  Township. 
Route  227  Susquehanna  County,  Harmony  Township. 
Route  174  Susquehanna  County.  New  Milford  Township 
Route  10  Susquehanna  County,  Oakland  Township. 
Route  91  Venango  County,  Cranberry  Township. 
Route  365  Wayne  County,  Manchester  Township. 
Route  12  Wyoming  County,  Lemon  Township. 


ROAD  AWARDS. 


Chester  County.  Westtown,  E.  Goshen  and  E.  Whiteland 
Townships.  Route  179.  Application  1023,  29,586  feet  of  bitumi- 
nous macadam  (Penn  Method)  on  a  Telford  foundation  : 


R.  D.  Johnson  Co.,  Wayne.  Pa 


$100,577.55 
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Delaware  County.  Upper  Darby  Township.  Application  983, 
7,314  feet  bituminous  macadam  (Perm  Method)  on  a  Telford 
foundation  : 

Vincenzo  DiFrancesco,  Llanerch,  Pa   $44,389.11 

Mercer  County.  Mercer  Borough,  Route  73,  2.431  feet  one- 
course  reinforced  concrete  pavement : 

Burns  Bros..  New  Castle.  Pa   $26,793.90 

Northampton  County.  Upper  Nazareth  and  Palmer  Town- 
ships. Applications  915  and  1019,  8.226  feet  one-course  rein- 
forced concrete  pavement : 

R.  S.  Rathbun  Contracting  Company.  Beth- 
lehem. Pa   $67,769.35 

YWstmoreland  County,  Hempfield  and  Sewickley  Town- 
ships, Rente  118.  31.227  feet  one-course  reinforced  concrete 
pavement  and  Hillside  Vitrified  brick: 

J.  J.  Dick,  Scottdale,  Pa   $305,502.37 

All  bids  received  on  August  19th  for  the  following  projects 
have  been  rejected :  Cambria  County,  Cambria  and  Gallitzin 
Townships  and  Crcsson  Borough  Route  53,  13.232  feet  one- 
eourse  reinforced  concrete  pavement  and  vitrified  brick ;  AVest- 
moreland  County,  Penn  and  Salem  Townships.  Route  69,  57,775 
feet  one-course  reinforced  concrete  pavement  and  Hillside  vit- 
rified brick.  Bids  received  September  2d  for  road  construction 
in  Mifflin  County.  Armagh  Township,  Route  29,  24.949  feet 
bituminous  surface  course  on  concrete  foundation  and  Hillside 
Vitidfled  brick  or  one-course  reinforced  concrete. 
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|^  Public  Service  Commission 

D.  ELMER  HOUGH  vs.  WEST  END  RURAL  TELEPHONE 

COMPANY 

Telephone  companies  —  Service  —  Discontinued  at  residence  of 
complainant — Alleged  arrearages — Abuse  of  privileges. 

The  respondent  was  charged  with  having  unjustifiably  cut 
off'  telephone  service  to  the  residence  of  the  complainant.  It 
was  contended  that  the  latter  refused  to  pay  certain  arrearages 
for  service  and  grossly  abused  his  privileges  as  a  subscriber 
with  the  result  that  the  rights  of  other  patrons  of  the  respondent 
were  infringed. 

The  Commission  ordered  service  restored  at  the  cost  of  the 
complainant  and  directed  the  latter  to  pay  all  arrearages. 


Complaint  Docket  No.  2756. 


REPORT  AND  ORDER  OF  THE  COMMISSION 

AINEY,  Chairman,  August  26,  1919: 

On  January  11.  1919.  the  respondent  cut  off  the  house  tele- 
phone service  of  one  of  its  subscribers  and  upon  complaint  be- 
ing filed,  by  answer  and  subsequent  proof,  sought  to  justify  its 
action  because  of  complainant's  neglect  or  refusal  to  pay  cer- 
tain arrearages  for  telephone  service,  and  for  the  further  rea- 
son that  complainant  and  his  family  had  abused  the  privileges 
accorded  him  as  a  telephone  subscriber,  to  the  injury  of  the 
company's  public  service  and  to  the  annoyance  and  interference 
of  its  other  patrons  and  subscribers. 

The  respondent  is  a  small  rural  telephone  company  hav- 
ing a  limited  number  of  patrons,  many  if  not  most  of  whom, 
including  complainant,  are  stockholders.  The  lines  were  built 
through  the  co-operative  effort  of  the  subscribers  and  primarily 
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to  meet  their  personal  needs.  The  company  connects  with  the 
Bell  system  and  thus  obtains  a  greater  extent  of  telephone  con- 
venience than  its  own  lines  would  otherwise  furnish. 

The  evidence  disclosed,  and  it  was  not  denied,  that  there 
were  ten  or  twelve  subscribers  on  the  particular  line  on  which 
complainant's  'phone  was  located,  thus  making  what  may  be 
described  as  a  ten  or  twelve  party  line.  Evidence  was  offered 
by  respondent  to  show  that  complainant  at  times  left  his  re- 
ceiver off  the  hook  thus  interfering-  with  the  other  patrons'  use, 
that  occasionally  when  the  receiver  was  off  complainant 's  piano 
or  violin  was  played  likewise  interfering  with  the  use  of  the  line 
by  others,  that  complainant  occasionally  retained  the  line  for 
conversation  for  fifteen,  twenty  or  thirty  minutes  at  a  time  and 
during  which  he  would  not  permit  others  to  engage  in  conver- 
sation? that  he  would  ring  in  to  interrupt  others  who  were  using 
the  line.  It  was  also  attempted  to  be  shown  that  complainant 
had  neglected  or  refused  to  pay  telephone  charges,  and  at  times 
made  contradictory  excuses  for  non-paymeux.  Not  all  of  these 
claims  were  well  supported  by  testimony  and  some  of  them  were 
remote  in  point  of  time,  but  all  of  them  were  specifically  denied 
by  complainant  and  members  of  his  household.  The  testimony 
taken  as  a  whole  disclosed  a  rather  unfortunate  situation. 
Neighborhood  differences,  some  of  them  antedating  and  having 
no  reference  in  their  origin  to  the  telephone  company  or  its 
service,  have  apparently  existed  for  several  years.  A  careful 
examination  of  the  testimony  discloses  that  these  differences 
enter  very  largely,  but  not  properly,  into  the  attitude  of  the 
respective  parties  in  the  present  proceeding. 

Under  the  Public  Service  Company  Law  the  scope  of  our 
inquiry  is  a  limited  one.  The  respondent  is  a  public  service 
corporation.  It  is  obligated  by  its  charter  to  perform  all  the 
concomitant  duties  of  public  service  and  it  has  no  more  right 
to  a  selected  patronage  than  has  any  other  telephone  company. 
The  fact  that  it  was  built  largely  for  the  convenience  of  a  local 
community  and  by  stockholders  whose  primary  object  was  to 
secure  for  themselves  telephone  service  does  not  in  any  wise, 
under  its  charter  and  the  public  service  company  law,  lessen 
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its  responsibility.  It  holds  itself  out  as  a  public  service  com- 
pany and  it  <if  course  must  continue  while  it  exists  to  function 
as  such,  and  it  is  not  permitted  under  the  law  arbitrarily  to 
discriminate  by  rendering  service  to  one  and  withholding'  it  from 
others. 

On  the  other  hand  individuals  desiring  public  service  have 
neither  an  unlimited  nor  an  exclusive  right  to  that  service.  It 
must  be  accepted  by  them  with  full  recognition  of  and  subject 
to  the  limitation  imposed  by  the  similar  rights  and  privileges 
of  other  individuals.  Particularly  is  this  so  with  country  lines 
where  a  considerable  number  of  patrons  are  dependent  upon  the 
same  wires,  and  under  such  circumstances  it  becomes  the  duty 
of  each  patron,  perforce  to  use  his  telephone  in  such  a  manner 
as  not  unduly  to  interfere  with  the  use  of  the  line  by  other 
patrons. 

We  are  inclined  from  all  of  the  evidence  to  believe  that 
there  has  been  an  unjustifiable  interference  by  complainant  at 
times  and  to  the  extent  that  if  continued  would  justify  respondent 
in  refusing  to  render  him  telephone  service.  On  the  contrary, 
it  appeal's  equally  clear  that  the  annoyance  and  interferences 
to  which  other  patrons  of  the  company  have  been  subjected 
have  been  over  emphasized,  if  not  exaggerated,  and  the  com- 
pany's act  in  so  far  as  it  was  predicated  on  non-payment,  in 
cutting  off  service  in  the  face  of  a  tender  of  payment,  was 
arbitrary.  On  January  10th,  the  day  before  complainant  's  wires 
were  cut,  at  the  directors'  meeting  at  which  this  action  was  de- 
termined upon  by  them,  two  of  the  directors  present  offered  to 
pay  complainant's  arrearages,  but  this  offer  was  not  accepted, 
the  directors  faking  the  position  that  complainant  should  appear 
personally  before  the  board  and  clear  up  some  dispute  as  to 
his  former  claim  that  the  amount  alleged  to  be  in  arrears  had 
been  paid  by  him.  In  so  far  as  it  is  material  to  this  case,  the 
weight  of  the  testimony  and  the  tender  by  the  complainant  of 
the  amount,  made  by  his  authority  to  the  directors  prior  to 
the  cutting  of  the  wires,  .and  made  by  him  personally  a  few 
days  later  to  the  secretary  and  treasurer  after  the  wires  were 
cut,  would  seem  to  settle  flic  question  of  his  indebtedness  to 


19  It) 


Department  Reports  of  Pennsylvania. 


180  7 


the  company.  Complaint  was  made  by  respondent  that  he  had 
neglected  to  pay  small  toll  charges,  for  instance  one  of  ten  cents, 
and  had  informed  the  collector  to  go  to  his  house  for  the  purpose 
of  getting  this  amount,  thus  putting  the  company  to  expense  out 
of  proportion  to  the  amount  due. 

The  retention  of  a  telephone  line  by  a  patron  for  conversa- 
tion where  the  service  is  not  measured  or  the  line  not  a  single 
party  one,  except  under  unusual  circumstances,  for  periods  run- 
ning from  fifteen  minutes  to  half  an  hour  is  an  unwarranted 
deprivation  of  public  use  to  which  other  patrons  on  party  lines 
are  entitled. 

The  character  of  patrons  in  no  way  affects  the  obligation 
of  public  service,  although  patrons '  conduct  may  be  such  as  would 
justify  a  public  service  company  in  refusing  them  a  continuance 
of  it.  In  the  instant  case  the  complainant  has  been  without 
telephone  service  since  January  11,  1919.  Considered  as  a  penalty 
or  punishment  for  all  the  matters  alleged  against  him,  this  is  suf- 
ficient. In  the  circumstances,  Ave  do  not  believe  the  complainant 
should  be  sustained,  nor  is  it  just  that  the  complainant  should  be 
deprived  permanently  of  telephone  convenience.  If  he  now  desires 
to  become  a  patron  he  should  make  application  in  writing  to 
respondent  requesting  restoration  of  service  and  should  pay  up 
all  arrearages.  Within  ten  days  thereafter  the  respondent  should 
connect  the  wires  heretofore  cut  and  restore  complainant's  serv- 
ice, the  cost  of  making  the  reconnection  should  be  borne  by  com- 
plainant. Thereafter  all  bills  for  service,  including  toll  charges, 
should  be  paid  by  complainant  promptly  after  notice  of  the 
amount  due  and  at  the  office  or  other  convenient  place  to  be 
designated  by  respondent. 

We  will  close  this  case  by  requiring  restoration  of  service 
on  the  terms  and  conditions  indicated  without  formally  dis- 
missing or  sustaining  the  complaint,  granting  leave  to  either 
party  to  petition  the  Commission  for  further  hearing  if  and 
when  further  interferences  occur  making  it  expedient  for  this 
Commission  to  modify  or  change  the  accompanyng  order. 
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Order. 

Ths  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and 
answer  on  file  and  having  been  duly  heard  and  submitted  by 
the  parties  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the  date 
hereof  filed  of  record  its  report  containing  its  findings  of  fact 
and  conclusions  thereon  which  said  report  is  hereby  approved 
and  made  a  part  hereof: 

Now,  to-wit,  August  26,  1919,  It  is  Ordered:  First,  that 
should  the  complainant  now  desire  to  become  a  patron  of  the 
respondent,  the  West  End  Rural  Telephone  Company,  he  should 
make  application  in  writing  to  said  respondent  requesting  restor- 
ation of  service  and  should  pay  up  all  arrearages. 

Second,  that  within  ten  days  after  the  receipt  of  said  ap- 
plication the  respondent,  the  West  End  Rural  Telephone  Com- 
pany, is  to  connect  the  wires  heretofore  cut  and  to  restore  com- 
plainant's service;  the  cost  of  making  the  re-connection  to  be 
borne  by  complainant. 

Third,  that  thereafter  all  bills  for  service,  including  toll 
charges,  are  to  be  paid  by  complainant  promptly  after  notice 
of  the  amount  due  and  at  the  office  or  other  convenient  place  to 
be  designated  by  the  respondent. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  SEPTEMBER  8,  1919. 

Monday.  September  8,  1919.    Hearings.  1.S0  P.  M. 

Harrisburg. 

M.  C.  1140-1919.  Contract  between  The  Pennsylvania  Rail- 
road Company  and  city  of  Williamsport,  granting  city  the  right 
to  construct,  maintain  and  operate  an  8-in.  sewer  pipe  under 
the  right-of-way  and  tracks  of  said  company  at  corner  of  Hep- 
burn street. 
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M.  C.  1145-1919.  Contract  between  The  Pennsylvania  Rail- 
road Company  and  Commissioners  of  Warren  County,  granting 
county  the  right  to  construct  one  2-in.  iron  water  pipe  under 
the  right-of-way  of  said  railroad  company  at  a  point  360  feet 
east  of  M.  P.  No.  58  from  Erie. 

M.  C.  1116-1919.  Contract  between  The  Pennsylvania  Rail- 
road Company  and  the  borough  of  Newport,  granting  borough 
the  right  to  lay  and  maintain  three  24-in.  drain  pipes  under  the 
right-of-way  of  said  railroad  company  at  points  422,  960  and 
1522  feet,  respectively,  northwest  from  centre  of  bridge  122, 
said  pipe  lines  crossing  on  lines  of  Mulberry,  Market  and  "Wal- 
nut streets. 

A.  2766-1919.  Application  of  Philadelphia  Electric  Com- 
pany for  approval  of  an  agreement  between  said  company  and 
William  J.  Richmond,  providing  for  the  sale  Try  the  former 
to  the  latter  of  certain  lot  of  ground  located  in  the  Forty-seventh 
ward  of  the  city  of  Philadelphia. 

A.  2770-1919.  Application  of  The  Bell  Telephone  Company 
of  Pennsylvania,  et  al..  for  approval  of  'an  agreement  between 
said  company  and  the  American  Telegraph  and  Telephone  Com- 
pany, providing  for  the  sale  by  the  former  to  the  latter  of  cer- 
tain plant  equipment  located  in  the  townships  of  Washington 
and  Snyder,  Jefferson  comity. 

A.  2771-1919.  Application  of  The  American  Telephone  and 
Telegraph  Company  for  approval  of  an  agreement  between  said 
company  and  The  Bell  Telephone  Company  of  Pennsylvania  for 
sale  by  the  former  to  the  latter  of  certain  equipment  located  in 
the  borough  of  Dravosbnrg,  Allegheny  county. 

A.  2772-1919.  Application  of  The  Eastern  Pennsylvania 
Light.  Heat  and  Power  Company,  et  al.,  for  approval  of  joint 
pole  lease  agreement  with  the  United  Telephone  and  Telegraph 
Company,  Pottsville  and  St.  Clair  Electric  Railway  Company 
and  the  Pottsville  Union  Traction  Company. 

A.  2773-1919.  Application  of  the  Eastern  Pennsylvania 
Light,  Heat  and  Power  Company  for  approval  of  joint  use  of 
poles  located  in  Frailey  Township,  Schuylkill  County. 
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Wednesday,  September  JO,  1919.    Hearings.  9.30  A.  M. 

Harrisburg. 

C.  2477.  Borough  of  Girardville  and  Schuylkill  Electric 
Company.  Alleged  unjust  and  unreasonable  increase  in  rates 
for  electric  service. 

C.  2891.  Daniel  P.  Knittle  vs.  Catawissa  Water  Company. 
Alleged  refusal  to  extend  lines  to  furnish  service  to  complainant 
in  borough. 

C.  289:1.  Joseph  B.  McCauley  vs.  George  Myers.  Alleging 
that  respondent  is  operating  auto  buses  as  a  common  carrier  be- 
tween Homer  City  and  various  points  in  Indiana  county  with- 
out having  obtained  a  certificate  of  public  convenience. 

C.  2895.  Neff  K  Parish  vs.  Oley  Turnpike  Road  Company. 
Praying  for  the  issuance  of  certificates  of  excess  payment  by 
the  company,  pending  decision  of  the  Commission. 

C.  2896.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Buffalo.  Rochester  and  Pittsburgh  Railroad 
Company.  Alleging  dangerous  and  unsafe  condition  of  an  over- 
head crossing  where  the  tracks  of  the  railroad  company  cress 
State  Highway  Route  No.  59,  Brady  Township,  Clearfield  county. 

C.  2904.  The  Pnblic  Service  Commission  of  the  Common- 
wealth of  Pennsylvania  vs.  The  Wilkes-Barre  Railway  Company, 
et  al.  In  re:  Investigation  upon  the  Commission's  own  motion 
of  the  dangerous  condition  of  certain  underpass  where  Main 
street  in  the  borough  of  Dxiryea,  Luzerne  county,  and  the  tracks 
of  the  AVilkes-Barre  Railway  Company,  pass  under  the  tracks 
of  the  Lehigh  Valley  Railroad  Company. 

M.  C.  1138-1919.  Contract  between  the  Allegheny  County 
Light  Company  and  the  borough  of  Maysville,  granting  com- 
pany a  franchise  to  construct,  operate  and  maintain  an  electric 
light  and  power  system  within  the  limits  of  the  borough. 

M.  C.  1139-1919.  .  Contract  between  The  Bell  Telephone 
Company  of  Pennsylvania  and  the  city  of  Williamsport,  grant  - 
the  company  a  franchise  to  extend  its  underground  system  to 
all  the  streets  of  the  city. 

M.  C.  1141-1919.    Contract   between  the  Beaver  County 
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Light  Company  and  the  borough  of  Beaver  Falls,  Beaver  County, 
for  lighting  the  streets  of  the  borough  for  a  period  of  five  years. 

M.  C.  1143-1919.  Contract  between  the  Harrisburg  Light 
and  Power  Company  and  the  borough  of  Penbrook,  Dauphin 
County,  for  lighting  the  streets  of  the  borough  for  a  period  of 
five  years. 

M.  C.  1144-1919.  Contract  between  the  Philadelphia  Su- 
burban Gas  and  Electric  Company  and  the  borough  of  Potts- 
town,  Montgomery  County,  for  lighting  the  streets  of  the 
borough  for  a  period  of  five  years. 

A.  2739-1919.  Application  of  National  Auto  Tour  Com- 
pany for  approval  of  incorporation  for  the  purpose  of  operating 
all  freight  trucks,  taxicabs,  sight-seeing  and  motor  bus  service 
in  the  counties  of  Northampton.  Bucks,  Montgomery,  Philadel- 
phia, Monroe  and  Pike. 

A.  2756-1919.  Application  of  the  Philadelphia  and  Read- 
ing Railway  Company,  lessee,  for  approval  of  the  construction, 
operation  and  maintenance  of  a  crossing  at  grade,  at  a  point 
where  an  industrial  siding  to  connect  with  the  property  of  the 
Caskey  Estate,  crosses  American  street  and  extending  along  said 
street  to  a  point  about  200  feet  north. of  the  north  house  line  of 
York  street  in  the  city  of  Philadelphia. 

A.  2758-1919.  Application  of  the  Philadelphia  and  Read- 
ing Railway  Company  for  approval  of  the  construction,  opera- 
tion and  maintenance  of  a  crossing  at  grade  at  a  point  where  an 
industrial  siding  to  connect  with  the  property  of  the  County 
Gas  and  Electric  Company  crosses  river  road  in  the  borough 
of  West  Conshohocken,  Montgomery  County. 

2.00  P.  M. 

Harrisburg. 

A.  2387-1919.  Weston  Water  Company.  Application  for 
approval  of  incorporation,  for  the  purpose  of  supplying  water 
to  the  public  on  Miller  Heights  in  Bethlehem  Township.  North- 
ampton County. 
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Thursday,  September  11,  1919.     Bearings.  9.30  A.  M. 

Harrisburg. 

C.  2536.  Evan  Davies,  et  aL  vs.  Allison  Park  "Water  Com- 
pany. Alleging-  insufficient  and  inadequate  supply  of  water  to 
residents  of  Allison  Park,  Allegheny  County.  Rule  to  show 
cause,  etc. 

M.  C.  1142-1919.  Contract  betwen  the  Pittsburgh-Beaver 
Light  Company  and  the  borough  of  Sewickley,  Allegheny  county, 
for  lighting  the  streets  of  the  borough  for  a  period  of  five  years. 

M.  C.  1147-1919.  Contract  betwen  the  borough  of  New 
Berlin  and  F.  Q.  Hartman  for  the  Penn's  Creek  Hydro-electric 
Company.    Franchise  and  lighting. 

A.  2774-1919.  Application  of  the  Penn's  Creek  Hydro- 
electric Company  for  approval  of  in'corporation. 

A.  2723-1919.  Application  of  G.  A.  Chiarizia  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  for  the  transportation  of  passengers  be- 
tween Saxton,  Bedford  County,  and  Robertsdale,  Huntingdon 
County. 

A.  2724-1919.  Application  of  G.  A.  Chiarizia  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  for  the  transportation  of  passengers  be- 
tween  Saxton,  Bedford  County,  and  Hopewell,  Bedford  County. 

A.  2664-1919.  Application  of  the  Laurel  Hill  Telephone 
Company  for  approval  of  the  acquisition  of  the  controlling  right, 
title  and  interest  in  the  capital  stock  of  the  Connellsville-Spring- 
field  Telephone  Company. 

A.  2761-1919.  Application  of  the  Board  of  Commissioners 
of  Public  Grounds  and  Buildings  of  the  Commonwealth  of  Penn 
sylvania  for  approval  of  the  construction,  operation  and  main- 
tenance of  a  crossing  above  grade  at  a  point  where  State  street 
in  the  city  of  Harrisburg  crosses  the  tracks  and  right-of-way 
of  the  Pennsylvania  Railroad  Company,  the  Philadelphia  an<' 
Reading  Raihvay  Company  and  the  Harrisburg  Railways  Com- 
pany. 

A.  2737-1919.    Application  of  J.  Frank  Colgate  for  ap 
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proval  of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  between  Huntingdon  and  Mt. 
Union. 

A.  2779-1919.  Application  of  the  Buffalo,  Rochester  and 
Pittsburgh  Railway  Company  and  Crescent  Refractories  Com- 
pany for  approval  of  the  construction  of  a  siding  at  grade,  in 
Union  Township,  Clearfield  County. 

PlTTSBTTRGir. 

C.  2743.  Hazel-Atlas  Glass  Company  vs.  Pittsburgh,  Cin- 
cinnati, Chicago  and  St.  Louis  Railroad  Company.  In  re:  Al- 
leged overcharge  on  shipments  of  coal  from  Meadowlands  to 
Tylerdale,  Pa.,  and  praying  for  reparation  thereon. 

C.  2855.  Borough  of  Ellwood  City  vs.  Ellwood  Water  Com- 
pany. In  re :  Alleged  unjust  anl  unreasonable  increase  for 
water  service  in  the  borough,  effective  July  1,  1919. 

C.  2862.  Pittsburgh  Taxicab  Company  vs.  John  Paul  Dunn. 
In  re:  Alleging  that  respondent  is  operating  autos  or  auto 
buses  as  a  common  carrier  in  the  City  of  Pittsburgh  and  vicin- 
ity without  having  obtained  a  certificate  of  public  convenience. 

A.  2754-1919.  Application  of  John  P.  Dunn  for  approval 
of  the  right  to  operate  auto  buses  as  a  common  carrier  in  the 
city  of  Pittsburgh  and  vicinity. 

C.  2868.  John  Perozich  vs.  Monongahela  Valley  Water 
Company.  In  re:  Alleged  refusal  to  extend  mains  to  furnish 
service  to  property  of  complainant  in  the  borough  of  Wilson.  Al- 
legheny county. 

C.  2876  to  2879  inc..    William  Ormesher 

vs. 

H.  S.  Shaw  (2876). 

J.  G.  Seibert  (2877). 

J.  B.  Yockey  (2878). 

F.  L.  Adams  (2879). 
In  re:  Alleging  that  respondents  are  operating  auto  buses 
as  common  carriers  between  the  boroughs  of  Parnassus,  New 
Kensington  and  Arnold,  without  having  obtained  certificates  of 
public  convenience. 
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C.  2899.  Grover  Schwaderer  vs.  Peoples  Natural  Gas  Com- 
pany. In  re :  Refusal  to  extend  pipe  lines  and  furnish  gas  to 
complainant,  et  al.  in  the  borough  of  Cresson. 

C.  2913.  Brushton  Board  of  Trade  vs.  Pennsylvania  Water 
Company.  In  re :  Alleged  excessive  water  pressure  in  the  low 
grounds  district  of  Brushton,  Pittsburgh. 

C.  2956.  I.  N.  Hickman,  et  al.  vs.  Randall  Gas  Company. 
In  re :  Alleged  proposed  discontinuance  of  gas  service  to  con- 
sumers in  and  about  the  village  of  Taylortown,  Dunkard  Town- 
ship, Green  County,  effective  October  1st,  1919. 

A.  2755-1919.  Application  of  Randall  Gas  Company  for  ap- 
proval discontinuance  service,  in  and  about  village  Taylortown, 
Dunkard  Township,  Greene  County. 

C.  2961.  Pittsburgh  Taxicab  Company  vs.  C.  A.  O'Donnell. 
In  re:  Alleged  that  respondent  is  operating  auto  buses  as  a  com- 
mon carrier  in  the  City  of  Pittsburgh  and  vicinity  without  a  cer- 
tificate of  public  convenience. 

A.  2617-1919.  Application  of  Burrel  Township  Electric 
Corporation  for  approval  of  incorporation  for  purpose  of  supply- 
ing light,  heat  and  power  by  means  of  electricity  to  public  in 
township  of  Rimed,  Armstrong  County. 

A.  2618-1919.  Application  of  Kittanning  Township  Electric 
Coporation  for  approval  of  incorporation  for  purpose  of  supply- 
ing light,  heat  and  power  by  means  of  electricity  to  public  in 
township  of  Kittanning,  Armstrong  County. 

A.  2619-1919.  Application  of  Mahoning  Township  Electric 
Corporation  for  approval  of  incorporation  for  purpose  of  supply- 
ing light,  heat  and  power  by  means  of  electricity,  to  the  public  in 
the  township  of  Mahoning,  Armstrong  County. 

A.  2620-1919.  Application  of  Plum  Creek  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  public 
in  township  of  Plum  Creek,  Armstrong  County. 

A.  2621-1919.  Application  of  Red  Bank  Township  Electric 
Corporation  for  approval  of  incorporation  for  purpose  of  supply- 
ing light,  heat  and  power  by  means  of  electricity  to  the  public 
in  township  of  Red  Bank.  Armstrong  County. 
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A.  2752-1919.  Application  of  Red  Bank  Township  Electric 
Company  for  approval  of  incorporation  for  purpose  of  supplying 
light,  heat  and  power  by  means  of  electricity  to  the  public  in  the 
township  of  Red  Bank,  Armstrong  County. 

A.  2622-1919.  Application  of  South  Bend  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  purpose  of 
s\ipplying  light,  heat  and  power,  by  means  of  electricity,  to  pub- 
lic in  township  of  South  Bend.  Armstrong  County. 

A.  2623-1919.  Application  of  Sugar  Creek  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  public 
in  township  of  Sugar  Creek,  Armstrong  County. 

A.  2624-1919.  Application  of  Valley  Township  Electric 
Corporation  for  approval  of  incorporation  for  purpose  of  supply- 
ing light,  heat  and  power  by  means  of  electricity  to  public  in 
township  of  Valley,  Armstrong  County. 

A.  2625-1919.  Application  of  West  Franklin  Township 
Township  Electric  Corporation  for  approval  of  incorporation 
for  purpose  of  supplying  electricity  to  public  in  township  of 
West  Franklin,  Armstrong  county. 

A.  2626-1919.  Application  of  Clinton  Township  Electric 
C(  rporation  for  approval  of  ineoi  poration  for  purpose  of  supp.y- 
ing  light,  heat  and  power  by  means  of  electricity  to  public  in 
township  of  Clinton,  Butler  County. 

A.  2627-1919.  Application  of  Mercer  Township  Electric 
Corporation  foi  approval  of  incorporation  for  purpose  of  supply- 
ing light,  heat  and  power  by  means  of  electricity  to  pub  ic  in 
township  of  Mercer,  Butler  County. 

A.  2628-1919.  Application  of  Brady  Township  Electric  Cor- 
poration for  approval  of  incorporation  for  purpose  of  supplying 
light,  heat  and  power  by  means  of  electricity  to  public  in  town- 
ship of  Brady,  Clarion  County. 

A.  2629-1919.  Application  of  Madison  Township  Electric- 
Corporation  for  approval  of  incorporation  for  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  public  in 
township  of  Ma.dison,  Clarion  County. 

A.  2630-1919.    Application  of  Perry  Township  Electric  Cor- 
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poration  for  approval  of  incorporation  for  purpose  of  supply- 
ing light,  heat  and  power  by  means  of  electricity  to  public  in 
township  of  Perry,  Clarion  County. 

A.  2631-1919.  Application  of  Porter  Township  Electric 
Corporation  for  approval  of  incorporation  for  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  public  in 
township  of  Porter,  Clarion  County. 

A.  2632-1919.  Application  of  Red  Bank  Electric  Corpora- 
tion, for  approval  of  incorporation  for  purposes  of  supplying 
light,  heat  and  power  by  means  of  electricity  to  public  in  town- 
ship of  Red  Bank,  Clarion  County. 

A.  2633-1919.  Application  of  Toby  Township  Electric  Cor- 
poration for  approval  of  incorporation  for  purpose  of  supplying 
light,  heat  and  power  by  means  of  electricity  to  public  in  town- 
ship of  Toby,  Armstrong  County. 

A.  2631-191!).  Application  of  East  Brady  Borough  Electric 
Corporation  for  approval  of  incorporation  for  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  public 
in  the  borough  of  East  Brady,  Clarion  Comity. 

A.  2635-1919.  Application  of  Rimersburg  Borough  Electric 
Corporation  for  approval  of  incorporation  for  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  public  in 
borough  of  Rimersburg,  Clarion  County. 

A.  2636-1919.  Application  of  Hawthorne  Borough  Electric 
Corporation  for  approval  of  incorporation  for  purpose  of  supply- 
ing light,  heat  and  power  by  means  of  electricity  to  public  in 
borough  of  Hawthorne,  Clarion  County. 

A.  2721-1919.  Application  of  Pine  Township  Electric  Cor- 
poration for  approval  of  incorporation  for  purpose  of  supplying 
light,  heat  and  power  by  means  of  electricity  to  public  in  town- 
ship of  Pine,  Armstrong  County. 

A.  2722-1919.  Application  of  Piney  Township  Electric  Cor- 
poration for  approval  of  incorporation  for  purpose  of  supplying 
light,  heat  and  power  by  means  of  electricity  to  public  in  town- 
ship of  Piney,  Clarion  County. 

A.  2732-1919.  Application  of  Arrow  Transportation  Com- 
pany for  approval  of  incorporation  for  purpose  of  transporting 
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and  expressing  by  motor  truck  goods,  merchandise,  etc.,  of  all 
kinds  between  Pittsburgh  and  Brownsville. 

A.  2642-1919.  Application  of  Percival  Carrington  for  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  in  the  city  of  Pittsburgh  and  territory  adjacent  thereto. 

Searing.  9.30  A.  M. 

Stroudsburg. 

C.  2838.  Joseph  H.  Graves  vs.  Water  Gap  Water  Com- 
pany. In  re:  Alleging  inadequate  supply  of  pure  water  for 
domestic  purposes  and  for  fire  protection  in  the  borough  of 
Delaware  Water  Gap,  Monroe  County. 

Friday,  September  12,  1919.    Hearing.  11.00  A.  M. 

Harrisburg. 

S.  2782.  Fred  E. .  Dornsi  fe,  et  al.,  County  Commissioners 
of  Northumberland  County  vs.  The  Philadelphia  and  Erie  Rail- 
road Company,  operated  by  The  Pennsylvania  Railroad  Com- 
pany. In  re:  Alleged  dangerous  grade  crossing  over  State 
Highway  Route  No.  18,  at  a  point  in  West  Chillisquaque  Town- 
ship, about  two  miles  south  of  Montandon.  Northumberland 
County. 

Hearings.  gj0  a  jtf 

Wu.kes-Barre. 

C.  2789.  Borough  of  Moosic  vs.  Erie  Railroad  Company, 
et  al.  In  re :  Alleged  dangerous  and  unsafe  condition  of  bridge 
where  Sax  street  in  said  borough.  Lackawanna  County,  crosses 
the  tracks  of  the  Erie  Railroad  Company,  which  bridge  is  oc- 
cupied and  used  by  the  Scranton  Railway  Company. 

C.  2790.  Borough  of  Moosic  vs.  Erie  Railroad  Company. 
In  re:  Praying  for  the  reconstruction  or  rebuilding  of  bridge 
or  other  grade  crossing  where  Spring  street  in  the  borough  of 
Moosic  crosses  the  tracks  of  the  said  railroad  company. 

C.  2858.    City  of  Hazleton  vs.  Wyoming  Valley  Water  Sup- 
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ply  Company.  In  re:  Alleged  unjust  and  unreasonable  increase 
for  water  service  in  the  city  of  Hazleton,  effective  July  1.  1919. 

.  C.  2887.  Comity  Commissioners  of  Luzerne  County  vs. 
Walker  D.  Hines  1).  G.  and  the  Delaware,  Lackawanna  &  Western 
Railroad  Company,  et  al.  In  re:  Alleged  dangerous  grade  cros- 
sing at  the  approach  of  the  Shickshinny  and  Mocanaqua  bridge, 
in  the  borough  of  Shickshinny,  and  praying  for  the  elimination 
thereof  by  the  construction  of  a  new  bridge. 

A.  2666-1919.  Application  of  the  township  of  Hanover,  Lu- 
zerne County,  et  al.,  for  approval  abolition  crossing  at  grade, 
where  tracks  of  the  Wilkes-Barre  Railway  Company  crosses  a 
public  highway  known  as  Greenwald  street,  and  the  construction 
in  lieu  thereof  of  crossing  at  grade,  at  point  where  tracks  of  said 
railway  crosses  a  public  highway  known  as  Willow  street  in  the 
village  of  Korn  Krest,  Hanover  Township,  Luzerne  County. 

A.  2661-1919.  Application  of  Lawrence  C.  Hartman,  trad- 
ing as  Hartman 's  Auto  Company,  for  approval  of  the  right  to 
operate  autos  or  auto  buses  as  a  common  carrier  between  School  ey 
street,  Exeter  borough,  and  8th  street,  Wyoming  borough. 
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Executive  Department 

\  -  s 

APPOINTMENTS 

State  Veterinarian  and  Director  Bureau  of  Animal  In- 
dustry, Department  of  Agriculture — Dr.  T.  E.  Munce,  Wash- 
ington county. 

Deputy  State  Veterinarian— Dr.  H.  R.  Church,  Wilkes- 
Barre. 

Justice  of  the  Peace — Joseph  Ruptic.  Newport  township, 
Luzern  county. 


-N 


Treasury  Department 


AUGUST  BUSINESS 

Receipts,    $3,484,328.09 

Expenditures   $3.348,690 . 15 


Total  balances, 


$18,150,278.15 


C  <>  X  r  i:  N  I  s  . 


THE  WEEK  AT  THE  CAPITOL. 

Summary   17S5 

WORKMEN'S  COMPENSATION  BOARD. 

Hearings  De  Novo — 

Minerva  Ford  vs.  Cambridge  Mutual  Benefit  Assn   17  86 

Appeals  from  Decisions  of  Referees — 

Preston    Siegfried    vs.    Philadelphia    &    Reading    Coal  & 

Iron   Co.,    1792 

COMMON  PLEAS  OF  LAWRENCE  COUNTY. 

Myrtle  and  Dolores  Robbins  vs.  Stone  &  Webster  Engineer- 
ing Corp   1794 

SECRETARY  OF  THE  COMMONWEALTH. 
Charters  Issued   1799 

INTERNAL  AFFAIRS. 
State  Geologist  Named,    1800 

STATE  HIGHWAY  DEPARTMENT. 

Contract   Progress,    1S01 

Bridge  Awards   1801 

Road   Awards   1S02 

PUBLIC  SERVICE  COMMISSION. 

D.  Elmer  Hough  vs.  West  End  Rural  Telephone  Company,  1804 
Calendar  of  Sessions  for  Week  Beginning  Monday,  Septem- 
ber  8,    1919   1808 

EXECUTIVE  DEPARTMENT. 
Appointments,    .  .  .  .'   1819 

TREASURY  DEPARTMENT. 
August  Business   1819 
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Department  of  Labor  and  Industry 


BUREAU  OF  INSPECTION— BULDING  DIVISION.  PLANS 
APPROVED  DURING  MONTH  OF  AUGUST.  1919. 


Fire  Escapes. 


Town 

Johnstown, 
Darlington,  . 
Coatesville,  . 
Selinsgrove,  . 
Lancaster,   .  . 

Rani- in  

Reading'.    .  .  . 
Reading.    .  .'. 
Carnegie, 
Watertown,  . 
Middb-town, 
Russelton,   .  . 
X.  Bessemer 
Porters  Lake, 
Johnstown, 
Pen  Mar,  .  .  . 
Altoona,    .  .  . 
North  East,  . 
Pottstown, 
Shamokin,  .  . 
McKees  Rock 
Swissvale,   .  . 
Columbia,   .  . 
Uniontown,  . 
Butler, 


Building'.  Contr.  or  Archt.  Owner. 

.Apartments  Geo.  -1.  Griffith  Mrs.  Jennie  Burbhart. 

.School  Ellwood  <  ity  iron  &  Wire,  ..Darlington  High  School. 

.Apartments,  Anne  &  Son  Philip  Lipldn.  . 

.Apatrments  Nat.  Foundry  Mfg.  &  Supply,  .C.  W.  Keller. 

.Apartments  \.  B.  Rote  &  Co  A.  L.  Speidel. 

.School  H.  J.  L  Rankin  School  Board. 


.  Apartments,  .  .  . 

.  Factory  

.Office  

.  Apartments,  .  .  . 

.■Factory  

.  Boarding  House, 
.Boarding  House. 
.  Club  House,  .  . 
.  Rooming  House. 

.Cottage,   

Apartment: 


,\V.  L.  Kieffe  Schofer  Bakery. 

.W.  L.  Kielfe  Wm.  Robinson. 

.Tavlor  &  Deal  G.  B.  Forsythe. 

.Taylor  &  Dean  3.  D.  Ruby. 

.A.  B.  Rote  &  Co  Louis  Kramer. 

..Marshall  Brothers  B.  &  L.  E.  R.  R.  Co. 

.Marshall   Brothers  B.  &  L.  K.  I?.  R.  Co. 

.Cameron  Eng.  Co.,   Porters  Lake  Club  House. 

.Geo.  J.  Griffith  Michael  Oraziano. 

.Smith  Fence  &  Iron  Co..    ..Geo.  B.  Beaver. 
.Anne  &  Son  Mrs.  Camerine  Fluke. 


Grade  School  North  East  School  Board. 


Xorristown, 
Altoona, 
Sunbury.    .  . 
Sunbury,    .  . 
Pottsville.  . 
Bushkill.  . 
Reading,    .  . 
Wilkinsburg-, 
Harrisburg. 
Easton,    .  .  . 


.Store  &  Apts.,  .  . 
.  Apartment's,  .  .  .  . 
..Blain  School,  .  . 
.  Apartments,  .  .  .  . 

.Silk  Mill  

.Apartments,  .  .  .  . 
.Majestic  Theatre. 

W.  B.  Hancock 
School,   

\partmenb 


,W.  F.  Remppis  Co  Louis  Gussman. 

.Potts  Mfg.  Co  Marhefka  Estate. 

.Homestead  Iron  Works  McKees  Hock-;  School  Bd. 

.Homestead  Iron  Works  F.  S.  Wallace. 

.Anne  &  Son  Follmer  Clogg  &  Co. 

.  Charleroi  lion  Works  P.  J.  Guyanx  Distl.  Go. 

.Taylor  i:  Dean  Majestic  Theatre. 


, M etz  Structural  Co.,   Xorristown  School  Board. 

.Anne  &  Son  Jos.  Stokes. 

.Apartments  Anne  &  Son  W.  A.  Shipman. 

.Apartments  Anne  &  Son  J.  II.  Lenker. 

.Office  &  Store....  Wm.  F.  Remppis  Co  E.  J.  Miller. 

.Hotel,   Letts  *  Austin  Mrs.  Jacob  Place. 

.Store  Bldg  Muhlenburg  Bros  Jas.  Mercer  Estate. 

.School  Tavlor  &  Dean  Wilkinsburg  School  Board. 

.Office  Bldg.,    ....Anne  &  Son  Harrisburg  Trust  Co. 

.Business  College,.  Ed.   Paul  Richter  H.  Snyder. 


Atlasbuig. 
Spangler, 

Slickville, 
Coalport, 


.  M.  P.  T. 
.  M.  P.  T. 


■  M.  P.  T. 
.  M.  P.  T. 


Theatres. 

 Carnegie'  Coal  Co. 

I.  J.  Pfeister  Northe  rn  Cambria 

Est.  Co. 

Philip  S.  Slack  TravatO  &  Valore. 

Coalport  Contr.  Co  U.  M.  W.  of  A. 


Roes 
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Reading',    .  .  . 

Altoona,    .  .  . 

Point  Marion, 

Ardmore,  .  .  . 

Exeter  Boro, . 

McAdoo,    .  .  . 

Linesville,   .  . 

New  Kensing- 
ton  

Duquesne,    .  . 

Tyler  

Fredericks- 
town,    .  .  . 

Mather  

Tyrone  

Erie  

New  Salem,  . 

(  learfield,    .  . 

Jenners,     .  .  . 

Rimersburg, 


Theatre  \V.  H.  Lee  Carr  k  Schad. 

M.  P.  T  F.  C.  Koerrig  A.  Net'opolos. 

Barneys    Theatre  A.  S.  Mapel. 

M.  P.  T  Willis  A.  Hall  Palace  Theatre. 

M.  1'.  T  ].  S.  Pettebone,  Joseph  Walsh. 

M,  i'.  T  H.  V.  Eich,   Temperance  Hall  Asso. 

M.  1'.  T  C.  L.  Hayes. 


Liberty  Theatre, 


.  M. 

I'. 

T. 

.  M. 

P. 

T. 

.  M. 

P. 

T. 

.  M. 

1». 

T. 

.  M. 

1>. 

T. 

.  M. 

P. 

T. 

VJ 

P. 

T. 

\l 

P 

T 

M. 

P. 

T. 

M. 

P. 

T. 

.  .  H.  J.  Lohman  Liberty  Theatre  Co. 

.H.  J.  Lohman  lolm  J.  Cairns. 

.  .  Edw.  B.  Green  &  Sons,  Tyler  Social  Center. 

.Baton  &  Elliot,   Vesta  Mine  No.  5. 

.  \\  m.  Dunbar  Co.  Mather  Collieries  Co. 

.Crystoff  &  Petrusky,  Albert  Rarke. 

.Ceo.  K.  Eichenlaub,   A.  P.  Weschter. 

.  \.  P.  Cooper,  Chas.  Brien. 

 Fred  J.  Thompson. 

 Consolidation  Coal  Co. 

.Thus.  E.  Williams  Peter  Fiarina. 


Buildings. 


Uniontown, 
Altoona, 
Quakertown, 
Homestead.  . 
Reading,    .  .  . 
Pottsvillc,    .  . 
Wilkes-Barre, 
Harrisburg',  . 
Emporium,  . 
Reading-,    .  .  . 
Reading,    .  .  . 
Altoona,     .  .  . 
Altoona,     .  .  . 
Harrisburg',  . 
Reading',    .  .  . 
Allentown,  .  . 
[leading,    .  .  . 
Reading,    .  .  . 
Uniontown,  . 
Wilkes-Barre, 
Homestead,  . 
Narberth, 
Pittston,    .  .  . 
Monessen,    .  . 
Altoona, 
Waterford,  . 
Lock  Haven, 
Johnstown, 
Harrisburg,  . 
Johnstown, 
Xew  Castle,  . 
Renovo,   .  .  .  . 
Reading,    .  .  . 
Reading,    .  .  . 
William  sport, 
Williamsport, 
Wilkes-Barre, 
Bethlehem, 
S.   Side,  . 

Pottsvitle,  . 


Pittsburgh, 

Pittsburgh, 

Pittsburgh, 

Philadelphia, 

Philadelphia, 

Scranton, 


.Garage  &  Apt? 
.LeRoy  Hotel, 

.  Factory  

.Club  Bldg.,  .  . 

.  Apartments  Muhlenburg 

.Garage  Bldg. 
.Silk  Mill,    .  . 

.  Apartments  Bailev 

.Store  &  Hall, 
.  Apartments,  .  . 
.Store  &  Apts., 


L.  Long 

eighton  Building. 


.3.  T.  Sombower,   Mtha  Craig. 

.Walter  Frieling,   LeRoy  Hotel  Co. 

.James  D.  Uapp,   Maxwell  Silk  Co. 

A..  G.  Wickerham,   Russkv  Xarodnv  Dem.Club. 

Bros  Hotel  Blighter. 

Frank  X.  Reilly  J).  L.  Griffith. 

John  Curtis  Co.,   Geo.  R.  Day  Co. 

&  Bassett  C.  ~ 

Pierce  &  Bickford  Cr< 

.C.  J.  Young  F.  F.  Seidel. 

.  C.  J.  Young  I.  X.  Deisher. 

Store  &  Apts  A.  C.  Rudolph  Elder  Fishbone. 

.  Store  &  Apts  Fred  J.  Shollar  Tos.  Stokes. 

.Garage  Markley  &  Starr,   Seklon  Truck  Distributors. 

.Mill  H.  G.  Mohn  Yorkshire  Knitting  Mills. 

.Garage  &  Apts.,..L.  S.  Jacoby  Men  Snyder. 

.Store  Bldg  E.  D.  Scholl  ..Morris  Schwartz. 

.  Store  &  Apts  Harry  Maurer  Constantine  Mantis. 

.Garage  &  Apts..   .A.  P.  Cooper  Simon  John  &  Bros. 

.Apartments,   Henry  A.  Maier  G.  Weaver  Estate. 

.Store  &  Apts  V.   (1.  Wickerham  Friedlander  Bros. 

.Apt.  House  Victor  D.  Abel,   Win.  D.  Smedley. 

.Mill  Bldg  Lewis  Hancock,  Jr  Thos.  W.  Bentley. 

.Grand  Hotel,   I.  A.  Lehman  &  Son  1).  Krasik. 

.Apartment  F.  H.  Feltwell  A.  L.  Feltwell. 

.  Hospital,  R.  0.  Woodruff. 

.Apartments  A.  F.  Stonck  &  Co  John  Kyler. 

.Store  &  Apts  I.  K.  Adams  G.  L.  Leopold. 

.Office  Bldg  ('.  Howard  Lloyd  Henry  Claster. 

.Apartments,   Henry  M.  Rogers  Seeley  N.  Levy. 

.Apartments  H.  M.  Wirsine',   Howard  J.  Frew. 

Store  Bldg  Hyde-Murphy  Co.,  ..•  G.  F.  Maxwell. 

.Factory,   John  H.  Wickerham,   F.  S.  Wert!?  &  Co. 

.Apartments  H.  G.  Mohn,  A.  G.  Walmer. 

.Office  &  Shop,  .  .  .  F.  Arthur  Rian'hard,   Lycoming  Foundry  &  Mch. 

.Lodge   Building, .. F.  Arthur  Rian'hard  Temple  Asso.  Frat.  Lodge. 

.Business  College,  . Sturdevant  &  Poggi,   Bruce  Price  Bldg. 

Bank    &  Office 

Bldg  V.  W.  Leh  &  Co  , 

Vpartments,  Theo.  B.  Koch  


.  E.  P.  Wilbur  Trust  Co. 
.  Robt.  A.  Knecht. 


Bakeries. 

.  Bakeshop,   Barker  Bakery  System. 

.  Bakeshop,   Barker  Bakery  System. 

.Bakeshop  Bark»r  Bakerv  Svstem. 

.Bakery  H.  W.  &  M.  A.  Green  I.  &  M.  Weiss. 

.bakeshop,   Mackenzie  &  Wilen  Daniel  Sassi  &  Son. 

,  Bakery,   Otto  Klusner. 
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Ulentown.     .  .  liakerv  R.  I>.  Arnold. 

Philadelphia,  .  Bakery  Hake-Rite  Co.  , 

Emporium,    .  .  Bakeshop  Stanly  S.  I'riest,   John  Hogan. 

Philadelphia,  .Bakeshop  H.  H.  Kline  Saidel  &  Weisbein. 

I"iiiladelphia,  .Bakery  Zantzinger  Borie  Chelton  Confectionery  Co. 

Exhaust  System. 

Jennyn  Factory  Dixie  Mfg.  Co  Miller  Casket  Co. 

Wash  and  Toilet  System. 

Pittsburgh,    ..Foundry  :  Dilworth  Porter  &  Co. 

Summary 

Fire  escapes,    35 

Theatres,    22 

Buildings   39 

Bakeries,    11 

Wash  and  Toilet  System,    1 

Exhaust  System,    1 


Total   109 

New  Plans  Received   126 

Revised  Plans  Received,    53 

Total   179 
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Workmen's  Compensation  Board 
v  - 

REVIEW  OF  COMPENSATION  AGREEMENTS 

GEORGE  MOLNAR  vs.  LEHIGH  VALLEY  COAL  CO. 

Violence  to  the  physical  structure  of  the  body — Loss  of  use  of 
foot — Alleged  to  be  loss  of  use  of  leg. 

An  injury  to  the  foot  which  renders  it  useless  as  a  support 
of  the  body  does  not  constitute  the  loss  of  the  use  of  the  leg 
where  the  leg  would  be  useful  were  the  foot  amputated. 

Review  of  Compensation  Agreement  No.  4025,  dated  March 
6,  1916. 

HOUCK,  Commissioner,  September  6,  1919: 

On  January  11,  1916,  the  claimant  was  loading  coal  into 
a  mine  car  when  a  piece  of  rock  slipped  and  pinned  his  right 
leg  against  the  car.  He  suffered  a  compound  fracture  of  the 
right  leg  slightly  above  the  ankle.  Medical  services  were  pro- 
vided by  the  employer  and  an  operation  was  performed  on 
the  leg.  On  March  6,  1916,  the  parties  entered  into  a  com- 
pensation agreement  and  compensation  was  paid  for  a  period 
of  one  hundred  and  fifty  weeks ;  that,  is,  compensation  was 
paid  for  the  time  prescribed  for  payment  for  the  loss  of  a  foot. 
On  April  26,  1919,  the  claimant  petitioned  the  Boai'd  to  re- 
view the  agreement  on  the  ground  that  he  lias  lost  the  use  of 
his  leg.  He  has  signed  a  final  receipt  and  desires  to  havp  the 
receipt  set  aside.  The  petition  was  heard  before  the  Board  and 
Doctors  Blakslee  and  Mengel  were  called  to  testify.  The  sub- 
stance of  their  evidence  is  that  the  claimant  has  undoubtedly 
lost  the  use  of  his  foot  and  that,  in  its  present  condition,  it  is 
of  no  value  to  bear  bodily  weight.  There  is  atrophy  of  the 
soft  tissue  in  the  injured  leg,  which  is  due  to  non-use,  but. 
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functionally,  there  is  no  impairment  of  the  thigh  or  the  upper 
part  of  the  leg  between  the  ankle  and  the  knee.  It  is  their 
opinion  that,  if  the  leg  were  amputated  a  short  distance  above 
the  ankle,  the  claimant  could  use  the  remainder  of  his  leg  and 
would,  in  fact,  be  in  better  condition  than  he  now  is. 

From  this  evidence  it  seems  clear  to  us  that  the  claimant 
has  not  lost  the  use  of  his  leg.  The  accident  has  left  the 
claimant's  foot  in  such  condition  that  it  hinders  the  use  of  his 
leg,  accordingly  the  foot  should  be  amputated.  This  operation 
would  restore  the  use  of  the  leg.  There  is  no  suggestion  any 
place  in  the  record  that  the  defendant  has  not  fulfilled  its 
obligations  as  far  as  furnishing  medical  service  is  concerned. 

From  all  this  evidence  we  find  that  the  claimant  has  not 
suffered  the  loss  of  the  use  of  his  leg.  And  since  he  has  been 
paid  compensation  for  the  loss  of  his  foot,  the  final  receipt  was 
proper  and  the  petition  to  review  the  agreement  is  set  aside. 


HEARINGS  DE  NOVO 
JOSEPH  and  OLIVIA  LOTTI  vs.  SUPERIOR  FUEL  CO. 

Dependents  and  dependency — Parents. 

The  deceased  son  of  the  claimants  although  oyer  twenty  - 
one  years  of  age  and  »ot  living  with  his  parents,  contributed 
between  $65  and  $75  a  month  to  their  support.  It  appearing 
that  their  monthly  expenses  exceed  their  monthly  income  from 
all  sources  other  than  the  above,  the  Board  foutid  them  to  be 
dependent  and  awarded  compensation . 

Hearing  de  novo  held  at  Pittsburgh.  Pa..  Claim  Petition 
No.  6873. 

HOUCK.  Commissioner.  September  6.  1919: 

The  only  question  in  dispute  in  this  case  is  whether  the 
claimants  were  or  were  not  dependent  on  the  deceased.    It  is 
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admitted  that  the  son  of  the  claimants  met  with  an  injury, 
while  in  the  course  of  his  employment,  which  resulted  in  his 
death.  At  this  time  the  deceased  son  was  over  twenty-one 
years  of  age  and  was  living  alone,  hut  every  month  he  con- 
tributed between  $65  and  $75  to  the  support  of  his  parents. 
The  evidence  shows  fully  the  earnings  and  expenditures  of  the 
claimants'  family.  In  a  period  of  six  months  previous  to  the 
death  of  the  son,  the  father  and  another  son,  who  worked  with 
him  and  lived  Avith  him,  earned  a  total  slightly  in  excess  of 
$1,000.  Besides  this,  the  family  kept  lodgers  which  brought 
an  income  of  $6  a  month.  Accordingly,  the  average  monthly 
income  of  this  family,  apart  from  the  earnings  of  the  deceased 
son,  Avas  approximately  $175.  The  claimants  have  shown  that 
the  usual  and  ordinary  expenses  of  running  the  house,  at  the 
time  of  the  death  of  the  son,  were  over  $200  a  month.  From 
these  figures  it  is  apparent  that  the  expenditures  of  the  family 
exceeded  the  income  derived  by  the  father  and  the  living  son. 
The  evidence  shows  that  this  family  was  in  good  circumstances 
and  lived  in  conditions  somewhat  higher  than  is  usually  the 
case  with  people  of  this  character.  The  rule  for  detercnining 
dependency  laid  down  by  the  Board  is  as  follows:  "The  test 
is  whether  the  contributions  were  relied  upon  by  the  dependent 
for  his  or  her  means  of  living,  judging  this  by  the  financial  and 
social  position  in  life  of  the  dependent.  Partial  dependency 
may  exist  though  the  contributions  be  at  irregular  intervals 
and  though'  the  dependent  had  other  means  of  support. ' '  John- 
son vs.  Bethlehem  Steel  Co.,  2  Dep.  Reports  2181.  Applying 
this  rule  to  the  facts  of  the  present  case,  the  Board  feels  that 
the  claimants  were  dependent  on  the  deceased  for  support. 
Taking  into  consideration  the  fact  that  the  expenditures  ex- 
ceeded the  income,  and  that  the  social  standing  of  the  claimants' 
family  is  somewhat  higher  than  the  average,  the  conclusion  is 
inevitable,  that  the  claimants  relied  on  the  contributions  of  the 
deceased  son  for  support.  Since  under  the  Act  parents  are  en- 
titled to  compensation,  if  they  were  dependent  to  any  extent  on 
the  earnings  of  the  employe,  the  claimants  in  this  case,  having 
shown  such  dependency,  are  entitled  to  compensation. 
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The  Board  makes  the  following'  findings  of  fact : 

Findings  of  Fact. 

1.  That  neither  Samuel  Lotti  nor  the  Superior  Fuel  Com- 
pany waived  the  operation  of  the  provisions  of  the  Workmen's 
Compensation  Act  of  1915. 

2.  .That  the  said  Samuel  Lotti  was  emploiyed  by  the  Su- 
perior Fuel  Company  as  a  driver  in  its  coal  mine  in  Russellton, 
Pa.,  at  an  average  weekly  wage  in  excess  of  $20;  that  while  in 
the  course  of  his  employment,  on  February  15.  1918,  in  at- 
tempting to  break  a  car.  he  was  caught  in  the  narrow  place 
between  the  car  and  the  rib  of  coal  and  sustained  injuries  which 
resvdted  in  his  death  on  February  17,  1918. 

3.  That  the  expenses  of  the  last  sickness  and  burial  of  the 
deceased  amount  to  $467.  of  which  sum  the  defendant  company 
has  paid  $95.65. 

4.  That  the  said  Samuel  Lotti.  at  the  time  of  his  death, 
was  unmarried  and  left  no  children,  but  was  survived  by  his 
father  and  mother,  Joseph  Lotti  and  Olivia  Lotti.  the  claimants. 
At  the  time  of  his  death  he  was  over  twenty-one  years  of  age, 
and  did  not  reside  with  his  parents.  However,  he  contributed 
to  the  support  of  his  parents  between  $65  and  $75  a  month. 
The  father  Joseph  Lotti,  from  August  1.  1917  to  January  31. 
1918,  earned  $527.36,  and  another  son  eighteen  years  of  age, 
residing  with  him  in  the  same  period,  earned  $492.31.  The 
family  derived  $6  per  month  from  lodgers.  The  family  of  the 
claimants'  consists  of  themselves  and  their  one  son.  eighteen 
years  of  age.  and  the  expenses  of  maintaining  the  home  were 
over  $200  per  month. 

5.  That  at  the  time  of  the  death  of  Samuel  Lotti.  the 
claimants  were  dependent  to  some  extent  upon  him  for  sup- 
port, within  the  meaning  of  Paragraph  7,  Section  307.  of  the 
Workmen's  Compensation  Act  of  1915. 

From  the  above  findings  of  fact  the  Board  draws  the  fol- 
lowing conehisions  of  law: 

1.    That  Article  III  of  the  Workmen's  Compensation  Act 
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of  1915  applies  to  the  contract  of  employment  existing  between 
the  deceased  and  the  defendant  on  February  15,  1918. 

2.  That  Samuel  Lotti.  having  come  to  his  death  by  rea- 
son of  injuries  sustained  in  an  accident,  while  in  the  course  of 
his  employment  with  the  defendant  company,  having  left  as 
dependents  Joseph  and  Olivia  Lotti.  the  defendant  company 
must  pay  the  burial  expenses  of  $100,  of  which  amount  they 
have  paid  $95.65.  leaving  a  balance  to  be  paid  of  $4.35.  And 
they  must  pay  to  the  father  and  mother  20%  of  $20  for  a  period 
of  300  weeks. 

Award. 

To  Joseph  and  Olivia  Lotti,  dependent  father  and  mother 
of  Samuel  Lotti,  deceased,  20%  of  $20  or  $4.80  per  week  from 
March  1.  1918  to  December  5,  1923,  300  weeks.  $1,200.  For 
expenses  of  last  sickness  and  burial,  $4.35;  total.  $1,204.35. 


CLARE  and  JOSEPH  BUCKLEY  vs.  D.,  L.  &  W.  R.  R.  CO. 

Accident  in  the  course  of  employment — Fall — Injury  to  chest — 
Followed  by  ■pneumonia — Lowered  vitality — Causal  relation 
between  injury  and  disease  — Conflict  of  medical  testimony. 

The  deceased  employe  met  with  an  accident  while  in  t he- 
course  of  his  employment  which  inflicted  an  injury  upon  his 
chest.  He  continued  to  ivorlt  after  the  accident  but  complained 
of  soreness,  the  wound  being  black  and  blue  and  the  tissue  con- 
tused. Pleurisy  set  in  followed  by  pneumonia  from  which  he 
died  fourteen  days  after  the  accident. 

There  was  a  conflict  in  the  medical  testimony  offered  as  to 
whether  or  not  he  died  as  the  resvlt  of  pneumonia  naturally 
progressing  from  a  germ  infection  entirely  unrelated  to  the  in- 
jury, or  from  traumatic  pneumonia  due  to  lowered  vitality 
produced  by  the  injury.  The  Boetrel  adopted  the  latter  con- 
clusion as  correct  and  awarded  compensation  to  the  surviving 
dependents. 
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Hearing  tie  novo  held  at  Scranton,  Pa..  July  10,  1919. 

SCOTT.  Commissioner,  September  6.  1919: 

Clare  Buckley,  widow  of  Patrick  J.  Buckley,  claims  compen- 
sation for  herself  and  on  behalf  of  her  minor  son.  Joseph  Buckley, 
by  reason  of  the  death  of  her  husband  January  6,  1918,  alleg- 
ing- that  while  her  husband  was  employed  by  the  D.,  L.  &  W. 
R.  R.  Co.  lie  sustained  such  personal  injury  to  the  physical 
structure  of  his  body  and  such  disease  or  infection  naturally 
resulted  therefrom  as  to  be  the  cause  of  his  death. 

Patrick-  J.  Buckley  was  regularly  engaged  in  timbering  at 
the  head  of  the  shaft  in  the  Cayuga  mine  of  the  defendant  com- 
pany during  the  month  of  December.  1917.  and  on  Sunday. 
December  23.  1917.  with  three  other  laborers  he  was  doing  out- 
side work,  and  while  carrying  a  stick  of  timber  8x10  inches 
and  about  twelve  feet  long  to  load  it  on  a  wagon,  he  stumbled 
over  some  shorter  timbers  on  the  ground  and  fell  forward 
against  the  piece  of  timber  he  and  the  other  laborers  had  dropped 
striking  his  side  or  chest.  By  reason  of  his  fall  and  of  the  in- 
jury and  pain  caused  he  quit  work  for  the  day.  He  made  no 
special  complaint  to  the  foreman  nor  to  the  other  men  at  work 
with  him  at  the  time  of  the  accident,  except  to  remark  "Yes, 
I  am  hurt  a  little  bit.'*  He  returned  to  work  the  next  day  and 
continued  to  work  for  the  rest  of  the  week  except  on  Christmas 
and  the  day  following.  During  this  week  lie  made  no  complaints 
about  his  condition  to  the  various  men  with  whom  he  worked. 
When  he  came  home  on  the  afternoon  or  evening  of  the  accident 
he  complained  to  his  wife  about  his  side  aching  and  hurting  him 
and  she  states  that  "his  side  was  bruised  and  scratched."  Lini- 
ment was  applied  to  the  injured  side,  but  without  relief.  He 
also  complained  to  neighbors  who  visited  his  home  during  the 
week  following  about  the  injury  and  how  it  hurt  horn. 

Early  Monday  morning,  December  31.  1917.  he  was  taken 
very  ill.  vomited,  had  severe  headache,  chills  and  some  fever. 
Dr.  M.  J.  Noone.  his  family  physician,  was  called  and  after 
examining  him  stated  he  was  suffering  from  pleurisy:  on  the 
next  day  he  diagnosed  the  case  pneumonia  and  the  patient  was 
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taken  to  the  Moses  Taylor  Hospital  where  he  died  on  the  6th  day 
of  January,  1918  of  lobar  pneumonia. 

The  death  certificate  signed  by  Dr.  R.  T.  Wall,  Chief  Sur- 
geon of  the  Hospital,  shows  that  the  pneumonia  was  in  the  left 
lower  lobe  of  the  lung.  His  report  to  the  Metropolitan  Life  In- 
surance Company  also  gives  the  left  lower  lobe  as  the  place  of 
the  disease.  His  wife  and  other  persons  who  visited  the  family 
during  the  week  after  the  injury,  Dr.  Noone  the  attending  physi- 
cian, and  the  undertaker  say  that  the  left  breast  was  discolored 
black  and  blue,  showing  contusion  and  that  the  pain,  pleurisy 
and  pneumonia  were  on  the  left  side.  The  hospital  record  on 
the  other  hand  shows  that  the  pain  and  pneumonia  were  over 
the  lower  lobe  of  the  rigid  lung. 

Dr.  Flynn.  who  made  up  part  of  the  hospital  record,  and 
who  states  that  either  he  or  the  other  interne,  Dr.  Druffner. 
prepared  the  death  certificate  and  the  certificate  to  the  Insur- 
ance Company,  attempted  to  explain  the  discrepancy  between 
the  hospital  record  and  the  certificate  in  respect  to  the  location 
of  the  disease  by  stating  that  at  the  time  these  papers  were  made 
out  they  were  busy  at  the  hospital  and  possibly  made  the  certifi- 
cates from  memory,  and  he  insisted  that  the  statements  appearing 
upon  the  hospital  records  were  correct. 

Dr.  Noone  is  positive  that  the  discoloration  and  evidence  of 
injury  were  on  the  left  side  and  that  he  found  a  pleuritic  con- 
dition under  the  area  of  discoloration  and  that  there  was  severe 
pain  in  this  region,  indicating  congestion  which  the  following 
day  developed  into  pneumonia.  It  was  his  opinion  from  the 
history  of  the  injury  given  by  the  patient  and  from  his  condi- 
tion showing  subcutaneous  contusion  of  the  tissues  of  the  body 
and  discoloration  between  the  sixth  and  ninth  ribs  under  the 
arm  on  the  left  side,  that  the  pleurisy  and  pneumonia,  cause  of 
his  death,  were  the  natural  and  necessary  results  of  the  injury. 
And  he  further  stated  that  if,  when  in  the  hospital,  pneumonia 
developed  on  the  right  side  it  must  have  passed  from  the  left 
to  the  right  side. 

Dr.  G.  B.  Thompson,  called  by  the  claimant  as  an  expert, 
and  also  the  owner  and  manager  of  a  hospital  in  Seranton, 
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was  of  opinion,  from  the  facts  in  evidence  showing  the  nature 
of  the  accident,  the  history  of  the  work  done  by  the  employe 
during  the  week  following  the  accident  with  complaints  of 
soreness  and  pain  in  the  region  of  the  injury,  and  from  the 
onset  of  the  pleurisy  and  pneumonia  from  December  31,  1917 
to  January  2,  1918  and  its  further  development  until  his  death 
January  6,  1918,  that  the  fatal  pneumonia  naturally  and  neces- 
sarily resulted  from  the  injury.  He  also  stated  that  pleurisy 
and  pneumonia  might  develop  at  any  time  within  twenty-four 
hours  to  two  weeks  after  an  injury  had  been  sustained,  depend- 
ing upon  whether  the  injury  itself  was  the  cause  of  the  disease 
or  whether  the  lowered  resistance  of  the  body  of  the  patient 
developed  any  infection  at  or  near  the  point  of  injury,  ex- 
plaining "If  the  pleura  was  actually  crushed  or  broken,  for 
instance — if  you  take  and  burn  your  finger  or  crash  it — there 
is  not  much  difference  between  tissues — then  we  get  inflamma- 
tion following  that  immediately,  but  if  we  just  get  lowered 
resistance  from  the  injury,  then  it  might  be  several  weeks  be- 
fore we  get  your  pleurisy  or  pneumonia." 

He  further  testified  to  the  effect  that  it  was  his  experience 
in  his  practice  and  hospital  work  that  traumatic  pneumonia 
begins  at  the  site  of  injury  and  usually  appeal's  within  two  or 
three  days  and  may  become  manifest  within  twelve  hours  and 
is  always  of  the  lobar  type  and  generally  rims  a  rapid  course, 
but  it  is  not  an  infallible  rule  that  pleurisy  or  pneumonia  must 
develop  within  two  or  three  days,  it  might  be  two  or  three 
weeks  when  it  is  due  to  a  lowered  resistance  consequent  to  a 
trauma ;  that  if  the  pleurisy  or  pneumonia  is  the  direct  result 
of  an  injury,  such  as  a  bullet  wound  or  penetration  of  the 
lung  by  gunshot  or  stab,  pneumonia  would  be  expected  to  de- 
velop in  a  short  time,  but  if  the  injury  was  not  so  direct  but 
was  one  which  resulted  in  lowering  the  resistance  and  weaken- 
ing the  physical  condition  of  the  patient,  the  development  would 
be  slower.  In  the  present  case  the  man  was  wearing  winter 
idothing  which  protected  him  from  the  force  of  the  blow.  It 
nevertheless  appeared  that  the  skin  and  underlying  tissues  were 
so  injured  as  to  show  the  blow  must  have  been  severe,  since 
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where  a  man  falls  and  strikes  his  chest  as  violently  as  indicated 
in  this  case  and  complains  from. the  time  of  the  injury  until 
the  pneumonia  develops,  there  is  possibility  of  internal  injury 
to  the  lung  tissue,  although  there  may  be  no  penetration  or 
actual  fracture  discernible. 

Dr.^Norman  White,  member  of  the  staff  of  the  State  Hospital 
and  West  Side  Hospital  of  Scranton,  called  as  an  expert  by  the 
defendant  company,  testified  that  the  period  for  development  of 
infectious  pneumonia  is  from  three  to  five  days  and  that  the 
type  in  this  case  was  lobar  pneumonia,  a  distinct  disease,  whilst 
pneumonia  following  trauma  is  generally  a  local  bronehiel  pneu- 
monia, but  that  such  cases  are  very  rare,  as  shown  by  statistics 
in  books  by  medical  authorities,  he  personally  never  having 
seen  a  case  of  traumatic  pneumonia  resulting  from  an  injury 
to  the  chest  other  than  from  gun-shot  wounds  or  fractured  rib ; 
that  a  serious  injury  with  lowered  vitality  would  be  a  predis- 
posing cause  to  bronchial  pneumonia.  That  pleurisy  is  an  in- 
fection of  the  pleura  or  covering  of  the  lung  and  might  come 
from  an  injury,  that  in  cases  where  the  trauma  has  been  severe 
enough  to  cause  inflammation  and  infection  of  the  pleura  and 
pneumonia  is  the  final  result,  the  time  of  development  after 
the  infection  of  the  trauma,  according  to  the  authorities,  was 
generally  from  twelve  to  seventy-two  hours,  but  there  is  record 
of  development  of  pneumonia  following  trauma  from  six  to 
seven  days. 

He  gave  as  his  opinion  from  consideration  of  the  facts  in 
evidence  that  the  existence  of  the  pneumonia  in  this  case  could 
not  be  the  result  of  the  injury  sustained  December  23,  1917, 
since  the  time  was  too  long,  and  in  his  judgment  the  fact  of 
the  employe  working  after  the  accident  was  inconsistent  with 
a  severe  enough  injury  to  produce  traumatic  pneiunonia,  and 
as  this  Avas  lobar  pneumonia  with  typical  chills  and  fever,  it 
was  more  likely  due  to  exposure  from  the  very  cold  weather 
shown  to  exist  from  December  23,  1917  to  December  31,  1917. 
time  of  the  onset  of  the  disease,  than  as  a  result  of  any  lowered 
vitality  from  the  effects  of  the  accident. 

Dr.  John  D.  Wilson,  a  physician  in  charge  of  laboratoi'y 
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work  in  a  Scranton  Hospital,  and  a  bacteriologist  of  unusual 
qualifications  and  experience,  in  answer  to  a  question  based  upon 
the  proved  facts  in  the  case  heretofore  mentioned,  stated  as  his 
opinion  that  the  injury  of  December  23,  1917  by  a  bare  possi- 
bility only  could  be  the  cause  of  the  pneumonia,  and  in  support 
of  this  opinion  stated  that  the  period  of  incubation  in  trau- 
matic pneumonia  or  pneumonia  following  traumatism  was  usually 
short,  a  matter  of  twenty-four,  forty-eight  or  seventy-two  hours 
and  at  most  probably  within  a  few  days,  but  that  there  was 
authority  that  common  pneumonia  can  follow  ah  injury  and 
even  a  comparatively  slight  injury,  without  a  fractured  rib  and 
without  deep  contusion  and  severe  injury,  but  that  such  cases 
are  rare.  That  pneumonia  which  develops  from  six  to  nine  days 
after  an  injury  is  not  the  direct  result  of  the  injury  but  is  secon- 
dary, as  where  the  injury  is  severe  enough  to  disturb  the  man's 
general  condition  and  greatly  decrease  his  vitality  so  as  to 
lower  .his  resistance  to  infection  by  the  pneumonia  germ ;  he 
also  answered  on  cross-examination  that  an  injury  to  the  chest 
was  a  cause  of  pleurisy  and  that  an  inflammatory  condition  of 
the  pleura  with  pneumonia  germs  present,  would  cause  the 
germs  to  pass  directly  into  the  lung  tissue  and  give  rise  to 
trouble  and  maybe  cause  pneumonia,  but  that  was  not  the  usual 
method  of  infection,  as  more  frequently  pneumonia  is  associated 
with  pleurisy,  the  lung  inflammation  being  the  site  of  the  in- 
fection. 

Discussion. 

There  is  no  question  that  the  claimant's  husband  sustained 
an  injury  by  accident  in  the  course  of  his  employment.  He 
told  his  wife  when  he  came  home  December  23.  1917  about  be- 
ing hurt  at  his  work  that  day  and  showed  her  the  injuries  on 
his  chest,  if  there  was  nothing  more  in  the  case  to  support  the 
happening  of  an  accident  these  declarations  to  his  wife  would 
be  hearsay,  and  under  the  rule  in  McCauley  vs.  Imperial  Woolen 
Co..  261  Pa.  312,  there  would  be  failure  of  proof  of  any  acci- 
dent :  that  there  is  also  the  direct  testimony  of  the  other  men 
who  were  working  with  him  and  who  described  the  work  they 
"'"■'f1  doinar  ar>d  how  Buckley  struck  his  side  on  a  timber  when  he 
tripped  and  fell  and  what  he  said  and  did  at  the  very  time, 
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conclusively  fixing  the  occurrence  of  an  injury  by  accident  in 
the  course  of  his  employment. 

The  serious  question  of  fact  to  be  determined  is  whether 
the  disease  of  pneumonia,  admittedly  the  immediate  cause  of 
the  death  of  claimant's  husband,  was  such  disease  or  infection 
as  naturally  resulted  from  the  personal  injury  sustained  by  him. 

Pneumonia  is  classed  by  medical  authorities  as  an  infective 
germ  disease  of  the  lungs  and  seems  to  require  a  lowered  power 
of  resistance  or  other  favorable  conditions  for  its  development 
and  as  said  in  Duffet  vs.  Abbott,  by  Judge  Davis,  C.  P.  of 
Allegheny  county,  Mackey's  Dec.  Vol.  1,  page  18: 

"The  question  under  the  evidence  was,  did  the  disease 
which  caused  the  death  naturally  result  from  the  injury 
or  from  the  condition  of  the  injured  person  caused  by  his 
injuries?  Was  the  disease  one  that  would  likely  or  prob- 
ably be  one  of  the  consequences  arising  out  of  the  physical 
condition  created  by  the  injury  itself?" 

The  question  must  largely  be  determined  by  the  medical 
testimony  in  view  of  all  the  pertinent  circumstances  of  the 
accident  and  subsequent  development  of  the  disease.  We  have 
here  a  man  of  27  years  of  age,  and  so  far  as  appears,  in  good 
health,  performing  heavy  repair  work  in  and  about  the  mines 
in  severe  winter  weather,  suddently  meeting  with  a  more  or 
less  serious  injury  to  his  chest  from  a  fall  hereinbefore  fully 
described;  immediately  complaining  of  pain  at  the  site  of  the 
injury  and  later  to  his  wife  and  neighbors,  and  continuing  to 
complain,  although  continuing  to  work  without  complaint  in 
his  work  for  the  greater  part  of  a  week  and  then  suddenly  de- 
veloping pleurisy  and  pneumonia  causing  death  within  a  week. 

The  relevant  medical  testimony  which  we  have  attempted 
to  carefully  summarize  is  in  conflict  as  to  whether  he  died  as 
the  result  of  the  disease  of  pneumonia,  naturally  progressing 
from  a  germ  infection  due  to  climatic  or  other  conditions  en- 
tirely unrelated  to  the  injury,  or  from  traumatic  pneumonia 
due  to  a  lowered  vitality  produced  by  the  injury.  There  is  no 
evidence  of  fracture  of  the  ribs  or  penetration  of  the  lung  tis- 
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sues  and  there  could  be  no  pneumonia  such  as  follows  almost 
at  once  upon  penetration  of  the  lung  tissue  and  consequent 
direct  infection. 

Dr.  Noone,  the  physician  who  first  saw  him  after  the  onset 
of  the  pleurisy  and  who  diagnosed  and  treated  the  pneumonia 
until  he  was  sent  to  the  hospital,  is  clear  that  there  was  con- 
tusion and  discoloration  and  severe  pain  of  the  left  side  show- 
ing a  recent  injury  ;  he  is  also  positive  that  the  pleurisy  and 
subsequent  pneumonia  were  under  the  area  of  discoloration  and 
bruise,  and  was  of  opinion  there  was  undoubted  causal  rela- 
tion and  connection  between  the  results  of  the  injury  and  the 
fatal  disease. 

Drs.  White  and  AVilson  maintained  there  was  too  long  a 
period  of  time  between  the  injury  and  the  onset  of  the  pneu- 
monia to  justify  the  conclusion  of  any  causal  connection,  but 
admitted  the  possibility  of  an  in j jury  lowering  the  vitality  to 
a  condition  where  the  infection  of  the  disease  would  take  place 
as  late  as  in  the  present  case.  Dr.  White  said  bronchial  and 
not  lobar  pneumonia  followed  trauma,  whilst  Dr.  Moorhead,  the 
medical  authority  he  relies  on,  states  in  his  work  on  traumatic 
penumonia  to  the  contrary. 

From  a  consideration  of  the  testimony,  including  the  con- 
flicting opinions  of  the  physicians  as  applied  to  the  chain  of 
circumstances  embraced  in  the  period  from  the  moment  of  the 
injury  to  the  time  of  the  death  of  the  employe,  we  think  the 
reasonable  and  legitimate  inferences  lead  to  the  same  conclusion 
reached  by  the  Referee  when  he  heard  the  case  and  we  adopt 
substantially  the  same  findings  made  by  him. 

Findings  of  Fact. 

1.  Patrick  J.  Buckley,  the  deceased,  was  employed  as  a 
laborer  at  the  Cayuga  mines  of  the  defendant  company;  on 
December  23,  1917  while  he  and  his  fellow-employes  were  load- 
ing timbers  upon  a  wagon  and  while  they  were  in  the  act  of 
carrying  one  of  the  timbers  six  by  eight  inches  by  twelve  feet, 
he  tripped  over  other  timber  and  fell  upon  the  piece  he  was 
assisting  to  carry,  striking  his  side  against  the  timber,  sustain- 


1836 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


ing  braises  and  contusion  of  the  left  side  between  the  sixth  and 
ninth  rib.  Upon  arrival  home  he  complained  to  his  wife  about 
the  bruise  and  pain.  He,  however,  continued  to  work  during 
the  remainder  of  the  week  except  on  Christmas  and  the  dav  fol- 
lowing. He  complained  to  neighbors  during  this  week  about 
the  condition  of  his  side.  On  Sunday,  December  31,  3917,  he 
was  taken  with  severe  pains  in  the  region  of  the  bruise.  On 
January  1,  1918.  a  physician  was  called  who  diagnosed  his  case 
as  pleurisy  and  on  the  following  day  as  pneumonia.  He  was 
then  removed  to  Moses  Taylor  Hospital  where  he  died  from  lobar 
pneumonia  on  the  6th  day  of  January,  1918. 

2.  Said  Patrick  J.  Buckley  left  to  survive  him  and  living 
with  him  at  the  time  of  the  accident  and  his  death  his  widow. 
Clare  J  Buckley  and  one  son,  Joseph  Buckley,  born  January  9. 
1915. 

3.  The  average  weekly  wages  of  the  said  Patrick  J.  Buck- 
ley at  the  time  he  met  with  his  accidental  injury  amounted  to 
$16.33  per  week. 

4.  After  the  happening  of  the  accident  and  during  the 
time  he  remained  at  work,  the  said  Patrick  J.  Buckley  com- 
plained of  soreness.  Ids  side  was  black  and  blue  and  the  tissue 
underlying  the  skin  was  contused.  His  condition  did  not  im- 
prove and  he  grew  weaker  until  January  1,  1918  when  pneu- 
monia developed. 

5.  The  death  of  Patrick  J.  Buckley  on  January  6,  1918 
was  caused  by  pneumonia  which  was  the  natural  and  necessary 
result  of  the  accidental  injury  sustained  on  December  23,  1917. 
while  in  the  course  of  his  employment  with  the  defendant  com- 
pany. 

6.  The  funeral  expenses  were  in  excess  of  $100,  no  part 
of  which  has  been  paid  by  the  defendant. 

7.  Patrick  J.  Buckley  and  the  D..  L.  &  W.  R.  R.  Co. 
had  both  accepted  Article  III  of  the  Workmen's  Compensation 
Act  of  1915. 

Conclusions  of  Law. 

1.  The  provisions  of  the  Workmen's  Compensation  Act  of 
1915  are  binding  upon  the  claimant  and  defendant, 

2.  The  injury  sustained  was  an  accident  within  the  mean- 
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ing  of  the  Workmen 's  Compensation  Act  of  1915  and  the  disease 
which  caused  the  death  of  the  claimant's  husband  being  the  re- 
sult of  the  injury  he  sustained  in  the  course  of  his  employment, 
the  claimant  as  his  widow  is  entitled  to  be  paid  compensation 
by  the  defendant  on  behalf  of  herself  and  minor  son  under  the 
provisions  of  Section  307  of  the  Act. 

Award. 

There  is  awarded  to  Clare  Buckley  compensation  at  the 
rate  of  $7.35  per  week  or  45%  of  the  average  weekly  wages  of 
Patrick  J.  Buckley  for  the  period  of  300  weeks,  beginning 
January  20.  1918  to  October  20.  1923  in  the  aggregate  amount 
of  $2,205. 

To  the  guardian  of  Joseph  Buckley  compensation  is  awarded 
at  the  rate  of  $2.45  per  week,  being  15%  of  the  average  weekly 
wages  of  the  deceased  employe  from  October  21.  1923  to  Janu- 
ary 9,  1931  at  which  time  said  Joseph  Buckley  shall  attain  the 
age  of  sixteen  years,  aggregate  amount  $922.25. 

There  is  also  awarded  the  sum  of  $100  to  cover  expenses  of 
last  sickness  and  burial. 

Costs. 

The  costs  allowed  to  the  claimant  and  payable  by  the  de- 
fendants in  accordance  with  bills  filed  under  the  rules  of  the 
Board  before  the  Referee  and  the  Board  respectively,  aggregate 
the  sum  of  $36. 


State  Highway  Department 
v  .  / 

AWARDS 

Contract  on  Route  No.  76,  Allegheny  County,  was  awarded 
August  19,  to  M.  O.  Hen-on  Co..  Pittsburgh,  at  $225,204.04. 

Award  of  the  contract  to  build  16,025  feet  of  reinforced 
concrete  roadway  on  State  Highway  Route  163.  in  Carbon  and 
Northampton  county,  to  John  F.  Shanley,  Jr.,  of  Philadelphia, 
was  announced  by  the  State  Highway  Department,  September 
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11th.  His  Low  bid  price  was  $197,589.67.  The  section  to  be 
built  extends  from  the  Lehigh  River  to  the  south  line  of  Pal- 
merton  borough,  also  from  the  north  line  of  Palmerton  borough 
to  the  south  line  of  Parrysville  borough.  The  width  of  the  road- 
way is  to  be  from  eighteen  to  twenty-two  feet. 

George  Merdinger,  of  Bethlehem,  was  awarded  the  contract 
to  build  23,246  feet  of  one-course  reinforced  concrete  and  Hill- 
side Vitrified  brick  roadway  on  State  Highway  Route  41,  from 
the  Cumberland-Butler  Township  line  to  the  south  line  of  Big- 
lerville  borough,  in  Adams  county ;  also  from  the  north  line  of 
Biglerville  borough  to  the  Butler-Menallen  Township  line.  The 
contract  price  was  $179,155.82. 

A  Centre  county  road  construction  contract  was  awarded 
to  Warren  Brothers'  Company,  of  Boston,  Mass.,  at  their  low 
bid  of  $121,795.56.  The  proposed  construction  is  located  on 
State  Highway  Route  57,  from  Blair's  Siding  to  the  Centre- 
Clearfield  county  line,  the  distance  to  be  improved  approximat- 
ing 12,355  feet. 

Bids  for  the  above  projects  were  opened  September  2d. 

The  following  bids  were  rejected  : 

Erie  county,  Girard  Township  and  Platea  borough,  Route 
295,  21,300  feet  of  reinforced  concrete. 

Eric  county.  Mill  Creek  Township,  authorization  398. 
10,600  feet  of  one-course  reinforced  concrete. 

Erie  county.  Northeast  Township.  Route  304.  7,900  feet  of 
construction. 

Crawford  county,  Vernon  Township,  Route  82.  18,619  feet 
of  construction. 


BIDS  ASKED 

Sealed  proposals  will  be  received  at  the  State  Capitol  until 
10  A.  M.  September  30,  1919,  when  bids  will  be  publicly  opened 
and  scheduled,  and  contract  awarded  as  soon  thereafter  as  pos- 
sible for: 

No.  1.  The  reconstruction  of  11,640  linear  feet  of  one- 
course  reinforced  concrete  pavement  16  feet  wide,  being  situated 
in  Gilpin  Township,  Armstrong  county,  on  Route  No.  203. 
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No.  2.  The  reconstruction  of  9,577  linear  feet  of  pave- 
ment, consisting  of  5,856  linear  feet  of  bituminous  surface  course 
on  present  foundation,  and  3,721  linear  feet  of  bituminous  sur- 
face course  on  a  concrete  foundation  pavement  19  and  20  feet 
wide,  being-  situated  in  Falls  Township  and  Morrisville  borough, 
Bucks  county,  on  Route  No.  281. 

No.  3.  The  reconstruction  of  12,947  linear  feet  of  either 
one-course  reinforced  concrete  and  Hillside  Vitrified  brick,  or 
Vitrified  brick  pavement,  16  to  30  feet  wide,  being  situated  in 
Cresson  and  Gallitzin  Townships,  and  Cresson  borough,  Cam- 
bria county,  on  Route  No.  53 ;  also  6,634  linear  feet  of  one- 
course  reinforced  concrete  pavement,  16  feet  wide,  being  situated 
in  Croyle  Township,  Cambria  county,  on  Route  No.  276. 

No.  4.  The  reconstruction  of  21,619  linear  feet  of  one- 
course  reinforced  concrete  pavement,  16  feet  wide,  being  situated 
in  New  London  and  Franklin  Townships,  Chester  county,  Ap- 
plication Nos.  557  and  558,  also  28,292  linear  feet  of  either  bi- 
tuminous surface  course  on  a  concrete  foundation  or  one-course 
reinforced  concrete  pavement,  18  feet  wide,  being  situated  in 
North  and  South  Coventry  Townships,  Chester  county,  on  Route 
No.  147. 

No.  15.  The  reconstruction  of  5,326  linear  feet  of  Vitrified 
brick  pavement,  24  to  38  feet  wide,  being  situated  in  State 
College  borough,  Centre  county,  on  Route  No.  56. 

No.  16.  The  reconstruction  of  4,265  linear  feet  of  either 
bituminous  surface  course  and  Hillside  Vitrified  brick  on  a  con- 
crete foundation  or  one-course  reinforced  concrete  pavement. 
18  to  28  feet  wide,  being  situated  in  Flemington  borough,  Clin- 
ton county,  on  Route  No.  58. 

No.  17.  The  reconstruction  of  18,514  linear  feet  of  one- 
course  reinforced  concrete  and  Hillside  Vitrified  brick  pave- 
ment, 16  feet  wide,  being  situated  in  East  Mead  Township, 
Crawford  county  on  Route  No.  89. 

No.  18.  The  reconstruction  of  26.813  linear  feet  of  either 
one-course  reinforced  concrete  or  bituminous  surface  course  on 
a  concrete  foundation,  pavement  18  feet  wide,  being  situated 
in  Marple  and  Springfield  Townships,  Delaware  county,  on 
Route  No.  225. 
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No.  19.  The  reconstruction  of  19,100  linear  feet  of  either 
bituminous  surface  course  on  a  concrete  foundation  and  Hillside 
Vitrified  brick  or  one-course  reinforced  concrete  and  Hillside 
Vitrified  brick  pavement,  18  feet  wide,  being  situated  in  Girard 
Township  and  East  Springfield  borough.  Erie  county  on  Route 
No.  86 ;  also  18,421  linear  feet  of  either  bituminous  surface 
course  on  a  concrete  foundation  or  one-course  reinforced  con- 
crete pavement,  18  feet  wide,  being  situated  in  Northeast  Town- 
ship, Erie  county,  on  Route  No.  87 ;  also  21.109  linear  feet  of 
one-course  reinforced  concrete  pavement,  16  feet  wide,  being 
situated  in  Greene  Township,  Erie  county,  on  Route  No.  88. 
and  11,207  linear  feet  of  one-course  reinforced  concrete  pave- 
ment, 16  feet  wide,  being  situated  in  Harbor  Creek  Township. 
Erie  county,  Authorization  No.  396. 

No.  10.  The  reconstruction  of  5,950  linear  feet  of  one- 
course  reinforced  concrete  and  Hillside  Vitrified  brick  pave- 
ment, 16  feel  wide,  being  situated  in  Dunbar  Township,  Fayette 
county,  on  Route  247,  and  19,214  linear  feet  of  one-course  rein- 
forced concrete  and  Hillside  Vitrified  brick  pavement,  16  feet 
wide,  being  situated  in  Franklin  Township.  Fayette  county,  on 
Route  No.  247. 

No.  11.  The  reconstruction  of  12,581  linear  feet  of  one- 
course  reinforced  concrete  pavement,  16  feet  wide,  being  situated 
in  Center  Township,  Greene  county,  on  Route  No.  256.  and 
10,620  linear  feet  of  one-course  reinforced  concrete  pavement. 
16  feet  wide,  being  situated  in  Center  Township,  Greene  county, 
on  Route  No.  111. 

No.  12.  The  reconstruction  of  19,618  linear  feet  of  one- 
course  reinforced  concrete  pavement,  16  feet  wide,  being  situated 
in  Colerain  Township,  Lancaster  county.  Application  No.  761. 

No.  13.  The  reconstruction  of  the  following  pavements : 
11,640  linear  feet  of  one-course  reinforced  concrete  in  Arm- 
strong county  9,577  linear  feet  of  pavement  consisting  of  5,856 
linear  feet  of  bituminous  surface  course  on  present  foundation 
and  3.721  linear  feet  of  bituminous  surface  course  on  a  con- 
crete foundation  in  Bucks  county  ;  12  947  linear  feet  of  either 
one-course  reinforced  concrete  and  Hillside  Vitrified  brick  or 
Vitrified  brick  and  6,634  linear  feet  of  one-conrse  reinforced 
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concrete  in  Cambria  county ;  5,326  linear  feet  of  Vitrified  Brick 
in  Centre  County ;  28,292  linear  feet  of  either  bituminous  sur- 
face course  on  a  concrete  foundation  or  one-course  reinforced 
concrete  and  21.619  linear  feet  of  one-course  reinforced  con- 
crete in  Chester  county ;  4,265  linear  feet  of  either  bituminous 
surface  course  and  Hillside  Vitrified  brick  on  a  concrete  founda- 
tion or  one-course  reinforced  concrete  in  Clinton  county ;  18.514 
linear  feet  of  one-course  reinforced  concrete  and  Hillside  Vitri- 
fied brick  in  Crawford  county ;  26,713  linear  feet  of  either  one- 
course  reinforced  concrete  or  bituminous  surface  course  on  a 
concrete  foundation  in  Delaware  county ;  37.521  linear  feet  of 
either  bituminous  surface  course  on  a  concrete  foundation  or 
one-course  reinforced  concrete  and  32,316  linear  feet  of  one- 
course  reinforced  concrete  in  Erie  county;  25,164  linear  feet 
of  one-course  reinforced  concrete  and  Hillside  Vitrified  brick 
in  Fayette  county;  23.201  linear  feet  of  one-course  reinforced 
concrete  in  Greene  county ;  19,618  linear  feet  of  one-course  re- 
inforced concrete  in  Lancaster  county;  also  110,170  linear  feet 
of  one-course  reinforced  concrete  and  Hillside  Vitrified  brick 
in  Westmoreland  county. 

No.  14.  The  reconstruction  of  9,314  linear  feet  of  one- 
course  reinforced  concrete  and  Hillside  Vitrified  brick  pavement, 
18  feet  wide,  being  situated  in  Salem  and  Unity  Townships,  West- 
moreland county,  on  Route  No.  68 ;  also  11,121  linear  feet  of 
one-course  reinforced  concrete  pavement,  18  feet  wide,  being 
situated  in  Derry  Township.  Westmoreland  county,  on  Route 
No.  68 ;  also  32.047  linear  feet  of  one-course  reinforced  con- 
crete and  Hillside  Vitrified  brick  pavement,  18  feet  wide,  be- 
ing situated  in  Derry  Township,  Westmoreland  county,  on  Route 
No.  68,  and  57,688  linear  feet  of  one-course  reinforced  concrete 
and  Hillside  Vitrified  brick  pavement,  18  feet  wide,  being  situ- 
ated in  Delmont  borough.  Hempfield,  Salem  and  Washington 
Townships,  Westmoreland  county,  on  Route  No.  69. 

Bidding  blanks  and  specifications  may  be  obtained  free  and 
plans  upon  payment  of  $2.50  per  set  upon  application  to  State 
Highway  Department,  Harrisburg.  No  refund  for  plans  re- 
turned.   They  can  also  be  seen  at  office  of  State  Highway  De- 
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partment,  Harrisburg;  1001  Chestnut  street,  Philadelphia,  and 
904  Hartje  Building,  Pittsburgh.  Lewis  S.  Sadler,  State  High- 
way Commissioner. 

In  addition  to  the  places  above  mentioned  plans  and  specifi- 
cations may  be  seen  at  the  following  places : 

No.  1.  Franklin  Trust  Co.  Bldg..  Franklin,  Pa. 

No.  ?.  314%  Allegheny  St..  Hollidaysburg,  Pa. 

Nos.  5,  6.  Temple  Court  Bldg..  Bellefonte,  Pa. 

Nos.  7,  9.  Warren  Savings  Bank  Bldg..  Warren,  Pa. 

Nos.  10, 11.  Montgomery  Bldg.,  Washington,  Pa. 

No.  12.  Security  Bldg,  York,  Pa. 


SEWER  AND  WATER  PERMITS 

During  the  month  of  August  the  following  permits  and 
decrees  relative  to  waterworks  and  sewerage  were  issued : 

Bradford — Extensions  to  existing  sewer  system,  extension 
of  time  in  which  to  discharge  untreated  seAvage  and  sewage 
treatment  works. 

Forty  Fort — Comprehensive  sewer  system. 

Lewistown — Extension  of  sewer  system. 

Throop — Extensions  to  the  sewer  system. 

Dunmore — Extension  of  sewer  system. 

Baldwin  Twp.,  Allegheny  county — Extension  of  sewer 
system. 

Eliza bethtown — Comprehensive  sewerage  system  and  sewage 
treatment  works. 

Meyersdale — Minor  sewer  extensions  and  extension  of  time 
in  which  to  discharge  untreated  sewage. 

Dushore  (Dushore  Water  Co.) —Improvements  to  water- 
works. 

Mauch  Chunk  (Mauch  Chunk  Water  Co.) — Approval  of 
additional  sources  of  water  supply. 

Tamaqna — Approval  of  dam  and  storage  reservoir. 

West  Mahanoy  Twp.,  Schuylkill  Co.  (Girard  Water  Co.)  — 
Approval  of  a  storage  dam  and  reservoir. 
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Public  Service  Commission 


S.  T.  MOORE  ET  AL.  vs.  V ALLEYS  RAILWAYS  CO- 

Ratcs — Increase  of — Alleged  unjust  and  unreasonable — Service 
— Inadequacy  of  Equipment — Municipal  ordinance. 

The  respondent  increased  its  fare  from  five  to  seven  cents 
zone  effective  October  1.  1918.  Several  complaints  were  filed 
alleging  that  the  increased  rate  teas  unreasonable,  that  the  tariff 
had  been  improperly  publish/ d  and  posted,  thai  the  increased 
fare  was  in  violation  of  a  certain  municipal  ordinance,  that  the 
service  was  inadequate  and  the  eepiipment  in  a  bad  state  of 
repair. 

The  complaint  relating  to  service  was  withdrawn. 

The  Commission  found  that  thi  equipment  was  in  good 
condition  and  that  the  tariff  had  been  properly  posted  and  pub- 
lished. The  complaint  idleging  the  increase  to  be  in  violation 
of  the  ordinance  of  the  borough  of  Carlisle  was  dismissed  on 
authority  of  Wilkinsburg  vs.  The  Pittsburgh  Railways  Co., 
P.  U.  R.  1918,  F.  131  (4  Dep.  Rep.  1699.) 

In  considering  the  reasonableness  of  the  increased  rate, 
the  Commission  found  that  the  respondent  obtained  power  at 
a  lower  rate  than  usual,  that  the  operating  expenses  had  greatly 
increased  and  the.  net  revenue  decreased.  The  respondent  asked 
for  an  8%  return  on  a  vat  nation  of  $2,500,000  which  included 
an  alloicanee  of  $100,000  for  a  bridge  lease  and  $36,000  for 
development  costs.  The  Commission  after  taking  all  factors 
into  consideration  allowed  a  valuation  of  $2,350,000.  The  gross 
income  for  1919  teas  estimated  at  $161,500,  the  toted  operating 
expenses  at  $310  571  and  depreciation  fixed  at  $36,976.  The 
balance  available  for  fair  return  was  estimated  at  $113,953,  or 
at  the  rate  of  1.85%  on  the  fixed  valuation. 

The  Commission  found,  therefore,  that  the  rates  were  not 
unjust  or  unreasonable  and  dismissed  the  complaint. 
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COMPLAINT  DOCKET  Nos.  2369,  2385,  2386,  2387,  2388. 
2389,  2390,  2391.  2401,  2405  and  2406. 

REPORT  AND  ORDER  OF  THE  COMMISSION 

CLEMENT.  Commissioner.  September  10,  1919: 

The  Valley  Railways  Company  is  an  interurban  system 
operating  a  street  railway  starting  in  the  city  of  Harrisburg, 
Dauphin  county,  Pennsylvania,  and  extending  into  Perry  and 
Cumberland  counties,  Pennsylvania,  There  were  eleven  com- 
plainants and  as  they  were  all  heard  together  they  will  be  dis- 
posed of  as  one  case. 

The  complainants  allege : 

First :  That  the  increased  rate  of  fare  from  five  to  seven 
cents  per  zone,  effective  October  1,  1918,  was  unjust  and  un- 
reasonable. 

Second:  That  the  service  rendered  by  respondent  was  in- 
adequate. 

Third:  That  the  respondent's  equipment  and  property 
were  not  kept  in  good  repair. 

Fourth :  That  the  new  tariff  had  not  been  properly  posted 
and  published  in  accordance  with  the  Public  Service  Act,  and 
with  the  rales  of  the  Public  Service  Commission. 

The  Borough  of  Carlisle  in  its  complaint  charged  that  the 
fare  increase  on  that  part  of  the  respondent's  system  known 
as  the  Carlisle  Short  Line  was  in  violation  of  the  agreement 
embodied  in  the  ordinance  under  which  a  franchise  was  granted 
to  the  respondent  company  to  construct  and  operate  its  lines 
in  said  borough.  The  ordinance  provided  that  no  rate  in  ex- 
cess of  five  cents  should  be  charged  by  the  respondent  com- 
pany Avhile  operating  in  said  borough. 

The  complainants  withdrew  the  charges  against  the  re- 
spondent with  respect  to  inadequacy  and  inefficiency  of  serv- 
ice. 

It  is  clear  from  the  testimony  of  the  engineers  that  the 
property  and  equipment  of  the  respondent  company  was  in 
good  condition  on  October  1,  1918,  the  track  construction  being 
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mostly  T-rail.  The  company  had  thirty-nine  passenger  and  foiir 
service  cars  all  in  good  condition. 

The  complaint  of  the  borough  of  Carlisle  that  the  increase 
in  rates  was  in  violation  of  the  provisions  of  the  ordinance  we 
will  dismiss,  as  the  Commission  decided  in  the  case  of  Wilkins- 
hurg  vs.  The  Pittsburgh  Railways  Company,  P.  U.  R.,  1918 
P.  131,  that  an  ordinance  granting  a  franchise  to  a  street  rail- 
way and  prescribing  the  rate  of  fare  to  be  charged  does  not  pre- 
clude the  Commission  from  inquiring  into  the  reasonableness 
of  any  rate  and  from  determining  the  rate  of  fare  a  railway 
company  is  entitled  to  receive.  This  decision  of  the  Commis- 
sion was  affirmed  by  the  Superior  Court  in  an  opinion  filed  by 
Judge  Trexler  on  July  17,  1919.  in  which  he  said: 

"The  exercise  of  the  police  power  of  the  State  shall 
never  be  abridged  or  so  construed  as  to  permit  corpora- 
tions to  conduct  their  business  in  such  manner  as  to  in- 
fringe the  equal  rights  of  individuals  or  the  general  well- 
being  of  the  State.  Where  the  rights  of  individuals  un- 
der a  contract  which  would  otherwise  be  perfectly  valid 
are  in  conflict  with  the  general  well-being  of  the  State  the 
rights  of  the  individual  must  give  way  to  the  general  wel- 
fare. It  therefore  follows  that  when,  as  in  this  case,  the 
parties  enter  into  a  contract  with  a  public  service  corpora- 
tion relating  to  rates  they  are  presumed  to  have  done  so 
with  the  knowledge  that  the  right  of  the  State  to  exercise 
this  police  power  in  the  future  is  expressly  reserved  and 
that  where  the  common  weal  and  the  interest  of  the  public- 
demand  that  the  provisions  of  the  contract  thus  entered  into 
shall  be  modified  it  can  be  done  without  any  violation  of 
the  provisions  of  the  constitution  of  the  United  States  with 
reference  to  the  impairment  of  the  obligation  of  contracts." 

(See  also  opinion  of  the  Superior  Court  by  Judge  Williams 
in  the  matter  of  Charles  S.  Foltz,  appellant,  vs.  Public  Service 
Commission,  filed  July  17.  1919). 

It  is  clear  from  the  evidence  that  the  respondent  has  com- 
plied with  the  Public  Service  Act  and  the  rules  of  the  Public 


184  6  Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


Service  Commission  in  the  posting  and  publishing'  of  the  new 
tariff. 

This  leaves  one  question  remaining.  Was  the  mcrease  in 
rates  by  respondent  from  five  to  seven  cents  per  zone  unjust 
and  unreasonable?  It  is  clear  from  the  testimony  taken  in 
this  case  that  the  equipment  of  the  respondent  company  is 
modern,  of  good  quality  and  that  the  operating  efficiency  of 
the  system  is  up  to  at  least  ninety  per  cent.  The  electric  cur- 
rent used  by  the  respondent  company  in  the  operation  of  its 
system  is  furnished  by  the  United  Electric  Company.  All  of 
the  capital  stock  of  the  United  Electric  Company  is  owned  by 
the  respondent  company,  the  Valley  Railways  Company,  with 
the  exception  of  the  shares  necessary  to  qiialify  directors.  The 
stock  of  the  United  Electric  Company  lias  not  been  treated  in 
this  case  by  the  respondent  as  an  asset  nor  as  an  item  of  prop- 
erty  used  or  useful  in  the  transportation  business  of  respondent 
and  the  dividends  received  by  the  respondent  company  from 
the  ownership  of  this  stock  are  not  included  in  the  income  of 
the  respondent.  The  respondent  company  paid  to  the  United 
Electric  Company  .5  cents  per  K.  W.  H.  for  power.  Re- 
spondent contends  that  in  determining  the  net  revenue  the 
power  should  be  charged  for  at  what  it  is  reasonably  worth. 
It  is  clear  from  the  record  in  this  case  that  .5  cents  per  K.  "W.  H. 
is  below  the  cost  of  the  power  and  is  entirely  too  low  and  that 
the  power  should  be  charged  at  what  is  a  proper  and  reasonable 
rate.  The  testimony  submitted  by  the  respondent  shows  the 
rate  charged  by  various  electric  companies  for  power  from  1.38 
cents  to  2.24  cents  per  K.  W.  H.  The  Commission  considers 
that  a  rate  of  1.5  cents  per  K.  W.  H.  would  not  be  excessive. 

The  testimony  clearly  shows  that  the  operating  expenses 
of  the  respondent  company  have  increased  rapidly.  The  ex- 
penses including  taxes,  for  the  year  1914  were  $181,556.00: 
for  the  year  1915.  $172,654.00;  for  the  year  1916.  $194,379,00; 
for  the  year  1917.  $213,428.00;  for  the  year  1918.  with  the  last 
three  months  thereof  estimated,  $264,755.00.  The  accountants 
for  the  respondent  estimated  that  the  Operating  expenses  for 
the  year  1919  would  be  $310,571.00.    Taking  the  month  of 
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October,  1918  and  comparing  it  with  December.  1915,  the  wages 
of  motormen  and  conductors  show  an  increase  of  from  83  pei 
cent,  to  100  per  cent,  or  from  twenty  and  twenty-three  cents 
per  hour  to  forty  and  forty-two  cents  per  hour  and  that  the 
wages  of  track  foreman,  laborer  and  repairmen  were  increased 
in  amounts  ranging  from  88  per  cent,  to  125  per  cent.  The 
testimony  further  shows  that  the  net  operating  revenue  of  the 
respondent  properly  applicable  to  the  payment  of  return  upon 
the  investment  of  its  owners  was,  for  the  year  1914,  $63,814.00: 
for  the  year  1915.  $69,478.00;  for  the  year  1916,  $72,107.00: 
for  the  year  1917,  $79,405.00,  and  upon  the  same  estimate  if  five- 
cent  fares  had  been  charged  during  the  year  1918.  it  would  have 
been  for  that  year  $56,965.00.  The  expert  accountants  em- 
ployed by  the  respondent  testified  that  they  estimated  that  if 
the  five-cent  fare  had  been  continued  during  the  year  1919,  the 
net  operating  revenue  applicable  to  return  upon  investment 
would  have  been  only  $26,713.00. 

The  respondent  company  employed  a  firm  of  engineers  and 
accountants,  to  make  a  valuation  of  its  street  railway  property 
for  the  information  of  the  Commission  in  determining  the  fair 
value  of  that  property  for  rate-making  purposes. 

The  respondent  company  was  formed  July  27,  1912,  through 
the  merger  and  consolidation  of  several  smaller  street  railway 
companies.  The  engineers  and  accountants  of  the  respondent 
-testified  that  vouchers,  records,  books  and  other  data  of  these 
companies  that  were  merged  in  1912  were  not  preserved  and 
that  the  engineers  found  it  impossible  to  determine  the  original 
cost  of  the  system.  They  further  testified,  however,  that  the 
accounts  and  records  of  the  Valley  Railways  Company  since 
1912  were  complete  and  intact  and  they  made  an  analysis  of 
all  the  vouchers.  The  engineers  therefore  directed  their  efforts 
and  attention  to  a  calculation  of  the  reproduction  cost  of  the 
property.  An  inventory  of  the  physical  property  of  respondent 
was  made  as  of  October  1.  1918.  They  testified  that  by  using 
the  costs  of  material  and  labor  current  as  of  October  1,  1918. 
the  estimated  cost  of  reproducing  the  property  now  would  he 
$3,032,099  and  that  by  using  the  average  cost  of  material  and 
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labor  prevailing-  during  the  five-year  period  from  1912  to  1916. 
both  inclusive,  the  estimated  reproduction  cost  would  be  $1,- 
833,878.  The  complainants  did  not  introduce  any  evidence  with 
respect  to  the  value  of  respondent's  property.  It  was  further 
shown  that  none  of  the  estimates  mentioned  above  contained 
any  allowance  or  item  for  going  concern  value. 

At  the  argument  counsel  for  respondent  contended  that 
under  all  the  evidence  the  Commission  should  fix  the  fair  value 
of  respondent's  property  for  rate-making-  purposes  at  not  less 
than  $2,500,000,  and  that  in  fixing  the  fair  value  of  the  prop- 
erty nothing  should  be  deducted  on  account  of  accrued  de- 
preciation and  that  the  respondent  should  be  allowed  an  annual 
return  of  8  per  cent,  on  whatever  value  might  be  fixed  by  the 
Commission.  We  cannot  agree  with  these  propositions.  The 
Commission  will  be  guided  in  determining  the  fair  value  of  the 
properly  by  the  opinion  of  the  Supreme  Court  in  the  case  of 
Ben  Avon  borough  vs.  Ohio  Valley  Water  Company.  260  Pa. 
289,  in  which  the  following  language  was  used: 

"The  ascertainment  of  the  fair  value  of  the  property 
for  rate-making  purposes  is  not  a  matter  of  formulas,  but 
is  a  matter  which  calls  for  the  exercise  of  a  sound  and 
reasonable  judgment  under  a  proper  consideration  of  all 
relevant  facts.  The  Commission  is  not  bound  to  adopt  any 
one  method  to  the  exclusion  of  all  others.  It  may  take 
into  consideration  various  methods  and  use  its  judgment 
as  to  the  extent  to  which  either  shall  be  employed.  The 
original  cost  of  the  property  is  not  to  be  taken  as  control- 
ling for  there  may  have  been  extravagance  in  purchasing 
or  bad  management  and,  on  the  other  hand,  there  may  have 
been  an  actual  increase  in  value  since  the  original  purchase 
or  construction.  Then  again  the  reproduction  cost  less  de- 
preciation may  not  give  the  present  fair  value  of  an  old 
property  for  it  may  not  now  be  desirable  to  reproduce  the 
old  type  of  plant.  Improved  machinery  and  better  meth- 
ods of  operating  machinery  may  have  come  into  vogue 
which  would  make  it  true  economy  to  relegate  much  of  the 
physical  construction  of  the  old  plant  to  the  scrap  heap. 
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Much  must  be  left  to  the  sound,  discretion  of  the  present 
body,  the  tribunal  appointed  by  law  and  informed  by  ex- 
perience, in  the  discharge  of  these  delicate  and  complex 
duties. ' ' 

Applying  the  principles  thus  laid  down  to  this  case,  it  will 
be  observed  that  the  two  concluding  items  in  the  estimates  of 
reproduction  costs  submitted  on  behalf  of  the  respondent  pro- 
voked considerable  discussion  at  the  argument  and  require  care- 
ful consideration  at  our  hands.  These  items  are  listed  under 
the  heading :  ' '  Other  elements  of  value. ' '  The  first  consisted 
of  an  item  of  $36,000  for  additional  development  expenses.  The 
testimony  discloses  that  this  amount  is  claimed  by  the  respondent 
as  the  aggregate  of  expenditures  made  in  the  past  for  property 
which  does  not  appear  in  the  inventory  taken  as  of  October  1, 
1918,  principally  a  trestle  at  Lemoyne  and  a  line  to  Carlisle, 
both  of  which  were  subsequently  abandoned,  and  for  work  done 
in  shifting  lines  under  the  requirements  of  municipal  ordi- 
nances. "We  do  not  consider  there  is  sufficient  evidence  in  this 
case  to  justify  us  in  allowing  these  items  to  be  considered  in  the 
reproduction  cost  of  the  property. 

There  is  another  item  which  the  respondent  claimed  of 
$100,000  equity  in  the  Susquehanna  River  Crossing.  This 
crossing  is  what  is  known  as  the  Peoples  Bridge  and  is  used 
by  the  respondent  company  to  carry  its  tracks  across  the  Sus- 
quehanna River.  A  niimbei  of  years  ago  the  respondent  com- 
pany made  a  lease  with  the  owners  of  the  Peoples  Bridge  for 
nine  hundred  and  ninety-nine  years,  the  rent  to  be  one  cent 
per  passenger  carried  over  the  bridge  by  the  respondent  com- 
pany until  such  time  as  the  rents  would  aggregate  $9,000  per 
year  and  after  that  time  to  pay  a  fixed  rent  of  $9,000  a  year. 
We  do  not  consider  that  the  sum  of  $100,000  should  be  allowed 
as  the  value  of  this  equity,  but  we  are  of  the  opinion  that  the 
right  to  cross  the  bridge  in  question  under  the  circumstances 
is  an  asset,  which  will  be  given  consideration  in  ascertaining 
the  present  value  of  respondent's  property. 

With  respect  to  accrued  depreciation  on  the  respondent's 
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property  the  evidence  shows  that  respondent  has  from  time  to 
time,  made  considerable  expenditures  for  renewals  and  replace- 
ments in  order  to  render  adequate  service,  and  that  the  prop- 
erty is  in  a  high  state  of  operating  efficiency.  The  theory  of 
the  respondent  seems  to  be  that  although  admitting  that  its 
railway  system  is  not  new,  it  is  rendering  as  good  service  to 
the  public  ms  if  it  were  new  and  that  the  owners  are  entitled 
to  insist,  in  making  a  valuation  of  their  property  for  the  pur- 
poses of  rate  making,  that  nothing  should  be  deducted  for.  ac- 
crued depreciation.  This  contention  we  cannot  allow.  In  our 
opinion  actual  physical  depreciation  has  necessarily  taken  place 
in  some  of  the  units  of  respondent's  property,  which  deprecia- 
tion began  the  instant  (he  units  were  installed  and  will  end 
only  with  their  replacement.  In  reaching  a  conclusion  with 
reference  to  present  value  of  respondent 's  property  this  fact, 
along  with  other  relevant  facts,  has  been  taken  into  con- 
sideration. The  Commission  also  has  taken  into  consideration 
the  present  good  condition  of  the  property  and  its  operating 
efficiency  as  having  a  material  bearing  on  the  question  of  its 
going  concern  value.  Under  the  evidence  in  the  case  and  under 
the  decision  in  the  case  of  Ben  Avon  borough,  et  al.  vs.  Ohio 
Valley  Water  Company,  (supra.),  it  is  our  duty  to  give  con- 
sideration to  the  respondent  for  its  going  concern  value. 

In  fixing  a  valuation  of  the  property  in  this  case,  we  have 
been  mindful  of  the  language  used  by  the  Supreme  Court  of 
Wisconsin  in  the  matter  of  Appleton  Water  Works  Company 
vs.  the  Commission,  154  Wisconsin  121,  which  case  was  quoted 
with  approval  by  our  Supreme  Court  in  the  Ohio  Valley  Water 
Company  case,  "not  to  obtain  this  value  by  adding  up  a  num- 
ber of  separate  items  but  by  taking  a  comprehensive  view  of 
each  and  all  the  elements  of  property  tangible  and  intangible 
including  property  rights  and  consider  them  all  not  as  a  sepa- 
rate thing  but  as  inseparable  parts  of  the  harmonious  entity 
and  exercising  the  judgment  as  to  the  value  of  that  entity." 
The  respondent's  engineer's,  basing  their  calculations  upon  aver- 
age prices  prevailing  from  1912  to  1916,  testified  that  a  proper 
allowance  to  be  made  by  the  Commission  for  the  annual  de- 
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preciation  upon  respondent's  property  would  be  $36,976.  In 
view  of  the  evidence  in  the  ease  relative  to  past  expenditures 
by  respondent  for  renewals  and  replacements,  and  having  in 
mind  our  conclusions  in  reference  to  the  matters  of  actual  de- 
preciation, we  are  of  the  opinion  that  under  all  the  circum- 
stances in  this  case  we  should  adopt  this  uncontroverted  con- 
clusion of  respondent's  engineers. 

Respondent's  estimate  of  the  amount  which  will  be  re- 
quired to  meet  its  operating  expenses  and  taxes  for  the  year 
1919  is  set  out  on  respondent's  exhibit  No.  5.  Recasting  these 
figures  in  accordance  with  the  testimony  relative  to  the  inclu- 
sion of  expenditures  for  renewals  and  replacements  to  the 
amount  of  $34,221,  in  the  item  of  $69,000  for  maintenance  of 
way  and  structures  and  the  item  of  $45,070  for  maintenance 
of  equipment,  the  claim  of  respondent  for  actual  operating  ex- 
penses may  be  stated  as  follows : 


The  accountants  for  respondent  estimate  that  by  charging 
the  seven-cent  fare  for  each  fare  zone  on  the  system  that  the 
gross  operating  revenues  for  the  year  1919  will  amount  to 
$461,500.  (See  respondent's  exhibit  No.  5).  The  only  avail- 
able check  afforded  by  which  to  test  the  accuracy  of  the  re- 
spondent's estimate  with  respect  to  gross  revenue  and  expenses 
for  the  year  1919  is  the  experience  of  the  company  for  the  first 
quarter  of  that  year.  The  exhibits  offered  by  complainants 
and  respondent  respectively  show  that  during  this  quarter  the 
receipts  of  the  respondent  were  $118,360,  or  a  little  more  than 
one-quarter  of  the  estimated  receipts  from  operation  for  the 
year  1919,  and  that  the  expenses  and  accrued  taxes  for  said 
quarter  amounted  to  $88,182  or  considerably  more  than  one- 
quarter  of  the  estimated  expenses  and  taxes  for  the  entire  year. 
In  view  of  the  well-known  fact  that  material  and  wages  are  not 


Maintenance,  operating  expenses,  . 
Transportation,  operating  expenses 
Taxes  


$79,849.00 
203,642 . 00 
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decreasing  but  seem  to  be  increasing,  we  do  not  see  any  reason- 
able hope  of  a  material  reduction  in  operating  expenses  in  the 
near  future,  and  we  are  of  the  opinion  that  the  estimate  of  re- 
spondent's accountants  of  receipts  and  expenditures  for  the 
year  1919  are  sufficiently  accurate  to  justify  us  in  adopting 
them. 

The  respondent  has  contended  that  it  should  have  a  return 
of  8  per  cent,  upon  the  fair  value  of  its  property.  We  are  not 
prepared  to  say  that  this  request  is  unreasonable,  but  the  net 
revenue  available  from  a  seven-cent  fare  would  not  produce  8 
per  cent  and  we  do  not  consider  that  the  fare  should  be  more 
than  seven  cents. 

Taking  into  consideration  all  the  various  items  of  respond- 
ent's tangible  and  intangible  property  and  giving  due  weight 
to  all  facts  disclosed  in  the  evidence  and  through  the  investiga- 
tions of  our  own  bureaus,  we  have  reached  the  conclusion  that 
the  present  value  of  the  Valley  Railways  regarded  as  a  whole, 
for  the  purpose  of  rate  regulation  is  $2,350,000.  We  further 
conclude  that  respondent  is  entitled  to  an  allowance  of  $310,571 
for  operating  expenses,  including  taxes,  and  to  an  allowance  of 
$36,976  for  annual  depreciation.  Having  heretofore  found  the 
total  of  gross  annual  operating  revenue  upon  a  fare  of  seven 
cents  per  zone  would  be  $461,500,  and  deducting  the  operating 
expenses  and  taxes  of  $310,571  and  the  annual  depreciation  of 
$36,976  leaves  a  net  return  of  $113,953  for  the  owners  of  the 
property,  and  having  fixed  the  fair  value  of  the  property  at 
$2,350,000,  it  will  be  seen  that  a  seven-cent  fare  will  only  pro- 
duce a  return  of  4.85  per  cent,  upon  the  fair  value  of  the  prop- 
erty, which  is  manifestly  not  more  than  the  owners  are  entitled 
to  receive. 

We  find  therefore  that  the  rate  of  seven  cents  for  each 
zone  is  not  unjxist  and  unreasonable  and  that  it  will  not  pro- 
duce more  than  sufficient  revenue  to  give  a  fair  return  upon 
the  fair  value  of  the  respondent's  property,  and  we  conclude 
therefore  that  the  complaints  in  these  cases  should  be  dismissed 
and  an  order  will  be  entered  accordingly. 
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APPLICATION  OF  THE  YORK  HAVEN  WATER  & 

POWER  CO. 

Water  power  companies — Transmission  lines — Charter  rights- 
Powers  enlarged  by  subsequent  legislation. 

The  applicant  sought  the  approval  of  the  Commission  to 
the  construction  of  an  electric  transmission  line  from  Middle- 
town  to  Annville.  The  company  urns  chartered  under  the  Act 
of  1874  and  its  supplements  and  was  authorized  to  supply  water 
and  power  to  the  public  in  York  Haven  and  adjacent  territory.. 
It  was  contended  that  under  the  Act  of  June  2,  1895,  P.  L.  425, 
the  company  was  authorized  to  distribute  its  electric  power  to 
any  other  place  or  places. 

The  Commission  in  approving  the  application  held  that 
the  Act  of  1895  was  not  an  amendment  to  the  Act  under  whicii 
water  power  co\npanies  were  chartered  and  therefore  did  not 
operate  to  a/mend  their  charters.  It  conferred'  upon  them  extra 
territorial  privileges  of  which  they  might  or  might  not  avail 
themselves.  The  company's  right  to  construct,  in  final  analysis, 
comes  into  existence  not  as  of  the  date  of  the  Act,  but,  "when 
and  if  to  the  extent  which,  by  appropriate  corporate  action  it 
seeks  to  avail  itself  of  the  provisions  of  that  Act,  and  as  a  prev 
requisite  to  this  or  any  other  similar  extension,  it  must  secure 
from  the  Commission  a  certificate  of  public  convenience  author- 
izing it  so  to  do." 

Application  Docket  No.  2638—1919. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

AINEY,  Chairman,  Aug.  26,  1919: 

This  application  of  the  York  Haven  Water  and  Power 
Company  is  for  the  approval  of  the  construction  of  a  transmis- 
sion line  from  Middletown  to  Annville.  It  premises  its  request 
upon  the  provisions  of  Article  III,  Section  3  (a)  and  Article  V,. 
Sections  18  and  19  of  the  Public  Service  Company  Law. 
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"Such  approval  *  *  *  *  shall  be  given  only  if  and  when 
the  said  Commission  shall  find  and  determine  that  the  granting 
or  approval  of  such  application  is  necessary  or  proper  for  the 
service,  accommodation,  convenience  or  safety  of  the  public."' 
The  question  has  arisen  whether  the  proposed  line  is  within 
the  territory  for  which  the  applicant  was  chartered  or  in  which 
it  has  since  been  authorized  by  law  to  extend  its  service.  If  it 
has  no  lawful  right  to  construct  these  lines,  it  could  not  well  be 
maintained  that  our  certificate  should  issue  authorizing  an  un- 
warranted and  illegal  exercise  of  corporate  power  for  it  could 
not  then  be  he  id  to  be  necessary  for  public  accommodation  or 
convenience.  This  leads  us  to  make  inquiry  into  the  corporate 
rights  which  the  applicant  has  under  its  charter,  the  laws  under 
which  it  was  incorporated  or  which  have  since  been  passed. 

The  applicant  was  incorporated  January  16,  1895,  under 
the  provisions  of  Clause  9  of  the  Act  of  April  29,  1874,  as 
amended  by  the  Act  of  May  16,  1889,  and  supplements  thereto, 
"for  the  purpose  of  supplying  water  and  power  to  the  pxrblie 
and  to  firms,  individuals  and  corporations  in  the  Borough  of 
York  Haven,  York  County,  Pennsylvania,  and  the  territory 
adjacent  thereto."  Conoy  Township  vs.  York  Haven  Water 
and  Power  Company,  222  Pa.,  319,  and  as  such  it  became  a 
quasi  public  corporation  (idem),  and  a  public  service  company. 
Jacobs  vs.  Water  Supply  Company  220  Pa.,  338. 

It  may  be  conceded  that  companies  organized  under  Clause 
9,  Section  2  of  the  Act  of  1874,  and  supplements  thereto,  are 
territorially  restricted,  but  the  applicant  points  us  to  the  pro- 
visions of  the  Act  of  June  2,  1895,  P.  L.  425,  and  claims  under 
it  that  it  may  distribute  its  electric  power,  generated  by  water, 
to  any  place  or  places  in  the  Commonwealth,  and  Judge  Mc- 
Carrell,  in  the  case  of  Ryder  against  this  company,  appears  to 
support  this  conclusion,  an  excerpt  from  whose  opinion  is  as 
follows:  "The  defendant  company  apparently  has  authority  to 
develop  and  distribute  electric  current  and  power  to  any  locality 
which  may  be  reached  by  any  known  method  of  transmission. 
Its  corporate  activity  is  no  longer  limited  to  the  territory  de- 
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scribed  in  its  charter."  Ryder  vs.  York  Haven  Water  and 
Power  Company,  26  Dist.  Rep.,  14. 

"There  are  three  classes  of  water  companies  known  to  the 
law,"  said  Attorney  General  Carson  in  1904  in  an  opinion  to 
Governor  Pennypacker.  "1,  for  the  supply  of  water  to  the 
public;  2,  for  the  supply,  storage  and  transmission  of  water  and 
water  power  for  manufacturing  and  commercial  purposes;  3. 
for  the  storage,  transportation  and  furnishing  of  water  for 
manufacturing  and  other  purposes,  and  for  the  creation,  estab- 
lishing, furnishing,  transmission  and  using  of  water  power 
therefrom."  In  re:  Portland  Water  and  Power  Company,  13 
Dist.  Rep.,  658.  The  first  and  second  classes  he  holds  are  local 
and  must  disclose  in  the  application  for  charter  the  district  or 
locality  in  which  they  are  to  operate,  "but  that  any  construc- 
tion which  would  subject  the  third  class  to  the  provisions  of  the 
law  applicable  to  the  first  and  second  classes  would  practically 
oi  l  iterate  the  distinction  established  by.  and  entirely  ignore, 
the  Act  of  May  21.  1887.  This  would  be  inadmissible,"  and  in 
his  opinion  might  practically  destroy  the  usefulness  of  such 
companies  if  the  transmission  of  power  were  confined  solely  to 
the  district  in  which  it  originated. 

The  purpose  set  forth  in  the  applicant's  charter  is  not 
strictly  within  any  of  the  three  classes  mentioned,  although 
there  is  an  intimation  in  the  opinion  of  the  Supreme  Court. 
Conoy  Township  vs.  York  Haven  Water  and  Power  Company, 
supra,  (page  323),  that  it  is  an  admixture  of  the  first  and  sec- 
ond classes. 

Assuming  then  its  corporate  right  to  exist  is  under  one  or 
both  of  these  two  classifications,  to  what  extent  have  its  powers 
been  enlarged  by  later  enactments,  and  with  what  effect  upon 
this  Commission 's  jurisdiction  ? 

The  Act  of  July  2,  1895,  P.  L.  425,  was  not  passed  as  an 
amendment  or  supplement  to  any  existing  Acts  of  Assembly. 
It  provided  "that  corporations  organized  *  *  *  for  the  purpose 
of  supplying  water  power  to  the  public,  and  other  corporations 
owning  or  controlling  water  power  may  develop  electric  power 
for  commercial  purposes  by  means  of  water  power  and  shall 
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have  authority  to  supply  current  and  power  to  the  public,  indi- 
viduals, firms  and  corporations  *  *  *  *  and  to  distribute  the 
same  to  any  place  or  places,  etc."  The  Act  carries  a  proviso 
that  entry  shall  not  be  made  upon  streets  or  alleys  of  cities,  bor- 
oughs or  townships  without  first  obtaining  municipal  or  town- 
ship consent. 

The  Act  does  not  change  the  local  character  of  charters 
where  they  exist  as  such.  Such  companies  cannot  bp  compelled 
to  accept  public  obligation  beyond  their  charter  confines,  and 
they  cannot  exercise  the  rights  without  municipal  consent  to 
occupy  streets.  They  may,  if  and  when  they  so  desire,  begin 
the  exercise  of  these  rights.  Article  III.  Section  2  (b)  or  ob- 
tain, by  application  to  this  Commission,  where  public  necessity, 
convenience  and  accommodation  require  and  are  shown,  such 
additional  rights,  powers  and  privileges  as  the  Act  of  1895  pre- 
scribes.   Article  III,  Section  3  (a). 

The  transmission  line  in  question  is  not  within  the  territory 
for  which  this  company  was  chartered.  Its  right  to  construct 
the  same  comes  into  existence  when  and  if,  and  to  the  extent 
which,  by  appropriate  corporate  action,  it  seeks  to  avail  itself 
of  the  provisions  of  that  Act  (1895),  and  as  a  prerequisite  to 
this  or  any  other  similar  extension,  it  must  secure  from  this 
Commission  a  certificate  of  public  convenience  authorizing  it  so 
to  do.  In  this  instance  no  objections  have  been  presented,  and 
as  we  have  reached  the  conclusion  that  there  are  no  legal  ob- 
stacles to  our  action,  and  that  public  convenience,  accommoda- 
tion and  necessity  have  established,  a  certificate  of  public  con- 
venience, evidencing  our  approval,  will  be  issued,  but  we  do 
not  think  it  necessary  or  expedient  to  pass  upon  the  terms  of 
the  attached  agreement  with  the  Metropolitan  Edison  Com- 
pany. "We  have  considered  it  in  determining  the  question  of 
necessity  and  convenience,  but  the  terms,  conditions  and  rates 
set  forth  in  it  are  not  before  us  in  this  application. 


COMMISSIONER  RILLING  DISSENTS. 
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Order 

This  matter  being  before  The  Public-  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  petition  on  file, 
and  having  been  duly  heard  ancHsubmitted  by  the  parties,  and 
full  investigation  of  the  matter  sand  things  involved  having 
been  had,  and  the  Commission  having  on  the  date  hereof  made 
and  filed  of  record  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  approved  and 
made  a  part  hereof : 

Now,  to-wit,  August  26,  1919,  it  is  ordered,  That  a  certifi- 
cate of  public  convenience  evidencing  the  Commission's  ap- 
proval of  the  construction,  operation  and  maintenance  by  the 
York  Haven  Water  and  Power  Company  of  a.  transmission  line 
from  Middletown,  Dauphin  County,  to  Annville,  Lebanon 
County,  in  accordance  with  the  petition  of  the  said  York  Haven 
Water  and  Power  Company  and  report  of  the  Commission  shall 
issue. 


STATEMENT  ON  PHILADELPHIA  TAXICAB  INQUIRY 

Commissioners  Clement  and  Benn  reported  that  a  prelimi- 
nary hearing  had  been  held  in  Philadelphia  on  the  investigation 
by  the  Commission  on  the  operation  of  motor  vehicles  as  com- 
mon carriers  in  the  city  of  Philadelphia  without  the  approval 
of  the  Commission  evidenced  by  a  Certificate  of  Public  Con- 
venience, and  moved  that  the  Commission  investigate  into  the 
reasonableness  of  the  rates  charged  in  the  tariffs  filed  by  the 
Quaker  City  Cab  Company,  the  American  Taxicab  Company 
and  the  Liberty  Taxicab  Company,  and  that  prior  to  the  hear- 
ing thereon,  the  Connnission  cause  an  investigation  to  be  made 
through  its  Bureau  of  Accounts  and  Statistics,  of  the  books  and 
accounts  of  the  said  companies,  for  the  purpose  of  ascertaining 
what  they  are  paying  for  the  privilege  they  have  been  enjoying 
in  the  use  of  the  streets  of  the  city  of  Philadelphia,  and  for  the 
exclusive  privileges  of  serving  the  hotels,  restaurants  and  rail- 
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road  stations  in  the  city  of  Philadelphia  and  further,  that  the 
Commission  investigate  the  services  being  rendered  by  said  com- 
panies, and  that  of  all  others  doing  a  taxicab  business  in  the 
city  of  Philadelphia. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  SEPTEMBER  15,  1919 

Monday,  September  15,  1919.    Arguments.  1.30  P.  M. 

Harrisburg 

C.  2711.  Emerick  Motor  Bus  Line  Company  vs.  The  Belle- 
fonte  Central  Transportation  Company.  In  re:  Praying  for 
rale  to  show  cause  why  the  certificate  of  public  convenience 
granted  to  respondent  to  operate  an  auto  bus  line  from  Belle- 
font  e  to  State  College  should  not  be  cancelled. 

C.  2787.  James  P.  Kern  vs.  Washington  Water  Supply 
Company.  In  re :  Alleged  unjust  and  unreasonable  increase 
in  rates  for  water  service  in  the  village  of  Slatedale,  Washing- 
ton Township,  Lehigh  county,  effective  June  1,  1919. 

C.  2799.  Edward  J.  Field  vs.  Philadelphia  Rapid  Transit 
Company.  In  re :  Alleged  discontinuance  of  operation  of  route 
No.  67  on  33d  and  36th  streets,  from  Spruce  to  Wallace  streets, 
in  city  of  Philadelphia.    (Argument  on  demurrer.) 

A.  2515-1919.  Application  of  S.  A.  Zentmyer  and  Edgar 
P.  Wine,  partners,  trading  as  Z.  &  W.  Motor  Transportation 
Company,  for  approval  of  operation  of  autos  or  auto  buses  as 
a  common  carrier  between  Waynesboro  and  Chambersburg. 

Wednesday,  September  17,  1919.    Hearings.  9.30  A.  M. 

Harrisburg. 

C.  2960.  City  of  Pittsburgh  vs.  The  Bell  Telephone  Com- 
pany of  Pennsylvania.  In  re :  Alleging  as  unreasonable  the 
rates  promulgated  by  order  of  the  Postmaster  General,  which. 
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by  tariff  filed  August  8,  1919.  the  respondent  seeks  to  establish 
as  its  legal  rates  in  Pennsylvania. 

A.  2668-1919.  Application  of  The  Bell  Telephone  Com- 
pany of  Pennsylvania  for  authority  to  file  sehedule  of  rates  to 
be  effective  upon  return  of  petitioner's  telephone  system  to  it 
by  United  States  Government. 

C.  2965.  H.  N.  Fleming  vs.  Home  Heating  Company.  In 
re:  Refusal  to  extend  lines  to  furnish  service  to  property  of 
complainant  in  city  of  Erie. 

M.  C.  1115-1919.  Contract  between  the  T.  W.  Phillips  Gas 
&  Oil  Company  and  the  borough  of  Big  Run.  Jefferson  county, 
for  supply  of  natural  gas. 

A.  2719-1919.  Application  of  Markle  Telephone  Company 
for  approval  of  incorporation  for  the  purpose  of  owning  and 
maintaining  a  telephone  line  within  limits  of  "Westmoreland 
county. 

A.  2725-1919.  Application  of  Mahoning  and  Shenango 
Railway  and  Light  Company  for  approval  of  Passenger  Tariff 
P.  S.  C.  Pa.  No.  P-7,  for  New  Castle  City  Division  of  said  .com- 
pany, cancelling  Tariff  P.  S.  C.  Pa.  No.  P-3,  increasing  rates 
determined  by  the  Commission  in  Complaint  No.  1840. 

A.  2759-1919.  Application  of  Palmer  Township  Water- 
Company.  "West  Easton  Water  Company,  et  al..  for  approval 
consolidation  and  merger  into  a  new  corporation  to  be  known 
as  the  South  Easton  Water  Company. 

A.  2764-1919.  Application  of  Harry  V.  Steiger  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  for  the  transportation  of  persons 
sons  and  property  between  Greencastle  and  Mercersburg.  Frank- 
lin county. 

A.  2768-1919.  Application  of  Theodore  D.  Beal  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  for  the  transportation  of  persons 
and  property  between  Boalsburg,  State  College,  etc..  and  Lewis- 
town  Junction. 

A.  2739-1919.  Application  of  the  National  Auto  Tour  Com- 
pany for  approval  of  incorporation. 
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Thursday,  September  IS,  1919.  9.30  A.  M. 

Harrisburg. 

C.  2850.  Central  Iron  and  Steel  Company  vs.  Pennsylvania 
Railroad  Company,  Philadelphia  and  Reading  Railway  Com- 
pany, and  Walker  D.  Hines,  Director  General  of  Railroads. 
In  re :  Alleged  unjust  and  unreasonable  terminal  operating' 
practice  with  reference  to  inbound  and  outbound  shipments, 
except  ore  and  coke,  between  interchanged  tracks  of  respondent 
companies  and  plant  of  complainant,  in  the  city  of  Harrisburg, 
and  praying  for  reparation  in  the  amount  of  $50,000. 

C.  2846.  L  Unterberg  and  Company,  Inc.,  vs.  Hanover 
Light,  Heat  and  Power  Company.  In  re:  Alleged  excessive 
charge  for  electric  current  and  averring  that  rates  for  such 
service  are  in  excess  of  rates  of  other  companies  serving  adja- 
cent to  Hanover  under  similar  conditions. 

C.  2957.  J.  L.  Shreftler,  et  al.  vs.  Lewistown-Reedsville 
Water  Company.  In  re :  Alleged  excessive  rates  for  water  serv- 
ice and  discriminatory  rules  and  -regulations  in  the  borough  of 
Lewistown,  Mifflin  county. 

M.  C.  1150-1919.  Contract  between  the  Western  Union 
Telegraph  Company  and  the  city  of  Harrisburg,  granting  the 
company  the  right  to  construct,  operate  and  maintain  under- 
ground conduits  on  certain  streets  in  the  city. 

A.  2765-1919.  Application  of  Ario  C.  Eckrote,  et  al,  for 
approval  of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  for  the  transportation  of  per- 
sons between  the  city  of  Hazleton  and  the  village  of  Sybertsvillc, 
Luzerne  county. 

A.  2767-1919.  Application  of  Wilkes-Barre  Railway  Com- 
pany, et  al.  for  approval  of  construction  of  a  crossing  a.t  grade, 
at  a  point  where  a  narrow  gauge  of  the  Hudson  Coal  Company 
crosses  over  the  tracks  of  the  railway  company  in  the  borough 
of  Larksville.  Luzerne  county. 
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Friday,  September  19,  1919,    Hearings.  10.00  A.  M. 

Philadelphia. 

C.  1600.  Northwest  Business  Men's  Association,  Inc.  vs. 
Philadelphia  Rapid  Transit  Company.  In  re:  Alleged  discrimi- 
natory rates  of  fare  in  the  city  of  Philadelphia. 

C.  2901,  2902  and  2903  inc.  Pennsylvania-New  Jersey 
Railway  Company  vs. 

2901—  H.  C.  Humpton 

2902—  C.  H.  Bunting 

2903—  C.  B.  Ellin 

In  re:  Alleged  that  respondents  are  operating  automobiles  as 
common  carriers  for  the  transportation  of  persons  and  prop- 
erty, between  Wrightstown  and  Bristol  (2901)  ;  Humeville  and 
Bristol  (2902),  and  within  the  borough  of  Morrisville  (2903)  ; 
without  having  obtained  certificates  of  public  convenience. 

C.  2976.  W.  Pereival  Johnson  vs.  Philadelphia  Suburban 
Gas  and  Electric  Company.  In  re :  Alleged  refusal  to  extend 
lines  to  furnish  service  to  property  of  complainant  in  Spring- 
field Township.  Delaware  county. 

A.  2741-1919.  Application  of  the  Germantown  Steam  Heat 
Company  for  approval  of  a  schedule  of  rates  increasing  rates 
determined  by  the  Commission. 

A.  2742-1919.  Application  of  the  Overbrook  Steam  Heat 
Company  for  approval  of  a  schedule  of  rates  increasing  rates 
determined  by  the  Commission. 


/  — 

Executive  Department 

v  / 

APPOINTMENTS 

Bureau  of  Medical  Education — C.  L.  Johnstonbaugh.  Beth- 
lehem, and  I.  D.  Metzger.  Pittsburgh. 

Coroner.  Clarion  county — C.  W.  Stuart,  Clarion. 
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Clerk  of. Courts,  MeKean  county — James  A.  Lindsey,  Brad- 
ford. 

Highway  Department,  Engineer  of  Tests — H.  S.  Matti- 
more,  Harrisburg. 

Trustee,  Mothers'  Pension,  Indiana  county — Mrs.  Mary  B. 
Rhoades,  Indiana. 

Adjutant  General's  Department,  Superintendent  of  Sup- 
plies— W.  L.  Hicks,  Harrisburg. 

Department  of  Health,  Supervisor  of  Occupational  Ther- 
apy— Mrs.  Francis  Hinton,  Philadelphia. 


CHARTERS  ISSUED. 

Name.  Location.  Business.  Capital. 

A.  F.  Dry  Cleaners  and  Dyers, 
Inc.,      Dickran  Dabagian, 

Treas.,  443  S.  61st  St.,  ....Philadelphia  $100,000 

Ace  Motor  Corporation,  Jacob 
M.    Wintrob,    Treas.,    2  209 

W.   Venango  St.,   Philadelphia,    .  .  .  Mfg.  and 

dealing    in    motors,  en- 
gines, etc.,    300,000 

American    Polish  Corporation, 
Jos.       Laskowski,  Treas., 

2714'  E.  Lehigh  Ave.,   P^Uadebihia,  ..  Merchan- 
dise and  provisions,   .  .  .      2  0,000 

American  Products  Co.  of  Pa., 

W.  C.  Stewart,  Jr.,  Treas.,  .Franklin  Mfg.  and 

deaHns    in    oil,  lumber, 

sand,   etc   10,000 

Argonne  Bldg.   &  Loan  Assn., 

B.  L.  Kahn,  Treas  Philadelphia   1,000,000 

Atlas    Electric    Co.,    Elmer  E. 
Mosberger,      Treas.,  6222 

Broad   St.,   Pi++cbnr.«b  Mfg.,  etc., 

locks,  keys,  etc   10,000 

Atwater  Kent  Mfg.  Co.,  A.  At- 

water  Kent,  Treas  Ardmore  Mfg.  mechani- 
cal, electrical  and  other 
equipment,    5,000' 
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Belgrade    Knitting   Mills,  Jos. 

B.  Smarr.  Treas.,  New  Cum- 
berland, Pa.,   Elkwood,     Hosiery,  under- 
wear, etc   5,000 

Bell  Grocery  Co.,  The,  Morris 
J.  Waldman,  Treas.,  Taylor. 

Pa  Scranton   10,000 

Berney's  Express  Co.,  Edward 
F.   Kram,   Treas.,   247  Wol- 

drof  Ave.,   Pittsburgh,   

Berrford's,    Inc.,    O.    L.  Long, 

Treas.,  4015  Windsor  St.,   .  Pgh  Pastries,   etc.,  10,000 

Bongaardt-Miller  Co.,  Jno.  H. 
Bongaardt,      Treas.,  4914 

Walton  Ave.,   Philadelphia  Tanners  7/5,000 

Bunker  Hill  Coal  Co.,  Jno.  R. 

Wald.  Treas  Huntingdon  Mining  100,000 

Burton  Holmes  Bureau  of  Pa., 
Justin     R.     Duvall,  Treas., 

1622  Lindley  Ave  Philadelphia,  ..Publishing, 

selling,,  etc.,  books,  etc.  5,000 

Call   Us  Electric   Co.,  Edward 

C.  Kemmler,     Treas.,     2  4  5 

Alice  St.,  Knoxville,  Pa.,   ..Pittsburgh,    ...Selling  and 

installing    electrical  ap- 
pliances,  etc..    15,000 

Campbelltown    Bank,    The,  H. 

K.  Kreider,  Inc  Campbelltown   50,000 

Canoe  Creek   Stone  Co.,  John 

E.  Devereaux,  Treas  Canoe   Creek,    ..Quarrying  50,000 

Cartwright  -  Miller  Hardware 
Co.,     Paul     J.  Cartwright, 

Treas  Ellwood   City   20,000 

Community  Savings  &  Loan 
Co.    of    Washington,    J.  L. 

Lockhart,  Treas  Washington,    t.0,000 

Confluence  Smokeless  Coal  Co., 
W.  S.  Miller,  Treas.,  Pitts- 
burgh, Pa.  Confluence,  Coal  and  Coke  10,000 

Crafton  Auto  Service  Co.,  S.  F. 
Valentine,  Treas.,  4  Duncan 

Ave  Crafton   10,000 

Curtisville  Baking  Co.,  S.  Kisi-  - 
linsky,  Treas  Curtisville,    5,000 

Dentler  Baking  Co.  of  Titus- 
ville,  Danl.  Banjamin,  Treas., 

Cleveland,  Ohio,   Titusville,    50,000 

Drain  Steel  Co.,  The,  Jesse  S. 
Shepard,  Treas.,  1420  Shep- 

ard  St  Philadelphia,    ..Mfg.  iron. 

steel,  zinc,  etc.,    750,000 
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Erdenheim  Cigar  Co..  Louis  P. 
Kimig,      Jr.,  Philadelphia, 

Pa.,   Quakertown   47,000 

Evroh  Favor  Bldg.  &  Loan 
Assn.,     A.     L.  Greensherg, 

Treas.,   Philadelphia   2,000,000 

Fayette     Sales     Co.,     J.  W. 

Lackey,  Treas.,  Uniontown,  Dealing  in  live 

and  dressed  hogs,  cattle, 

etc   5,000 

First  Washington  Park  Bldg. 
&  Loan  Assn.,  H.  M.  Mur- 
phy, Treas  Philadelphia,    1,000,000 

Foster  Jewelry  Co.,  Frank  A. 
Klein,   Treas.,    2  351  Poplar 

St  Erie   30,000 

Franklin  Garage  Co.  of  Read- 
ing,  Jas.   D.    Moser,  Treas., 

56  S.  7th  St.,   Reading,    50,000 

Franklin   Street   Auto   Co.,  B. 

Frank  Smith,  Treas  Indiana   15,000 

Fuhrman    Realty  Corporation, 

David    S.    Fuhrman,  Treas., 

1414  Second  St.,   Philadelphia   5,000 

General  Motor  Truck  Co.  of 
Pittsburgh,  H.  R.  Hamilton, 

Treas.,  138  Charles  St.,  .  .  .  .Pittsburgh   100,000 

Glen  Gable  Farm  Products  Co., 
Lowell     B.     Gable,  Treas., 

Wvebrooke.   Pa.,   Reading  Dealing  in 

horses,  catle,  etc   25,000 

Globe  Film  Attraction,  Inc., 
Moris    Finkel,    Treas.,  6424 

Darlington  Road  Pittsburgh,   Mfg.  and 

dealing    in    moving  pic- 
ture film  machines,  ....  5,000 

Greensburg    Fuel    Co.,    E.  S. 

Binker,  Treas.,   Greensburg,   ....  Purchase 

and  sale  of  coal,  etc.,  .  .  25,000 

Greenwich  Mfg.  Co..  Edwin 
Thomas,  Treas.,  Catasauqua, 

Pa.,   Easton,   Quarrying  60,000 

Guth,   Wm.   F..   Inc.,   Wm.  F. 

Guth,  Treas.,   Macungie  Dealing  in 

coal,  wood,  etc.,    20,000 

Hazlett  &  Moss,  Inc.,  Mary  B. 

Irwin,  Treas.,   Philadelphia  Fire  Ins.  25,000 

Helmbold  Agency,  S.  Arnold, 
S.  Arnold  Helmbold,  Treas., 

807  B.  F.  Jones  Bldg.,  ....Pittsburgh,   Insurance  25,000 

Highland  View  Coal  Co..  O.  N. 

Wilson,   Treas.,   Kittanning,   Mining  60,000 
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Homestead  Motor  Supply  Co., 
Clarence  F.  Botsford,  Treas., 
1117  McClure  St.,  Munhall, 

Pa.,   Homestead,    .  .  .Autos,  etc.  20,000 

Hub  Bldg.  &  Loan  Assn.,  Saml. 

Brasly,  Treas.,   Philadelphia  2,000,000 

Industrial  Thrift  &  Loan  Cor- 
poration of  Scranton,  H.  G-. 

Dunham,  Treas  Scranton,    100,000 

Integrity  Knitting  Co.,  Saml. 
Marku,    Treas.,     5805  De- 

Lancey  St  Philadelphia,   ..Knit  goods  20,000 

International  Knitting  Mills, 
Inc.,  of  Philadelphia,  Jas. 
M.  Landsburg,  Treas.,  5811 

Washington  Ave.,   Philadelphia,    ..  Sweaters, 

coats,  etc   30,000 

Keystone  State  Bank,  Martin 
Reilly,  Incorp.,,  5121  Webs- 
ter St.,   Philadelphia    50,000 

Kober  Construction  Co.,  Ar- 
thur A.   Kober,  Treas.,  130 

W.  Wyoming  Ave.,   Philadelphia  General 

construction    and  build- 
ing business,    15,000 

Landau  Waist  Co.,  Saml.  Lan- 
dau, Treas.,  2  817  W.  Alle- 
gheny Ave.,   Philadelphia,    ....  Ladies' 

waists,  dresses,  etc   25,000 

Landesberg  Bldg.  &  Loan 
Assn.,  Jacob,  Jacob  Landes- 
berg, Treas.,   Philadelphia   1,000,000 

Leader  Dry  Goods  Co.,  Harry 
D.  Ehrlich,  Treas.,  Scranton, 

Pa.,   Mt.  Carmel,   Wearing 

apparel,    100,000 

Lester  Talking  Machine  Co., 
Lester  W.  Conaway,  Treas., 
13  6   Schuylkill   Ave.,  Tama- 

qua,  Pa.,   Philadelphia   25,000 

Lewistown  Insurance  and 
Realty    Co.,    Hugh    B.  Mc- 

Meen,  Treas.,   Lewistown   25,000 

Lloydell  Fuel  Co.,  A.  W. 
Evans,     Treas.,  Bbensburg, 

Pa  Beaverdale.   .  .  Purchasing, 

leasing     and  acquiring 

coal  lands,  etc   12,000 

Manoka  Glue  Co.,  Wm.  J. 
Schafer,      Treas.,  Marlton, 

N.  J.,   Lansdale,    20,000 
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Marcus-Felt   Realty  Co.,  Abra- 
ham    Felt,      Treas.,  6101 

Webster  St  Philadelphia   5,000 

Miller  Sons  Co.,  A.  D.,  Jno.  B. 

Miller,  Treas  Pittsburgh  Mfg.,  re- 
fining- and  preparing  gas- 
olene, oils,  etc   750,000 

Modern    Realty    Co.,    Robt.  J. 
Darrah,  Treas.,  2830  N.  11th 

gt.   PbPadelphia   10,000 

Mochannon  Smithing  Coal  Co.. 

Chas.  T.  Kurtz,  Treas.,  ....Clearfield,   Mining  10,000 

New  Castle  Feed   &  Coal  Co., 

Ivor  V.   Davis,  Treas.,  1514 

E.  Washington  St  New  Castle,    12,000 

Xew  Gothic  Bldg.  Assn.,  John 
S    Evans,  Inc.,  2941  Oxford 

st   Philadelphia,   5,000,000 

Newton  Elec.  Co.,  W.  B.  Simp- 
son,     Treas.,  Huntingdon, 

pa  Newton  Hamilton,  Supply- 
ing light,  heat  and 
power   5,000 

Nonpareil  Silk  Co.,  Win.  Reilly, 
Treas.,    26    Henderson  St., 

Phillipsburg,  N.  J  Easton  Mfg.  silk  and 

other  fabrics,    30,000 

North   Side   Baking   Co.,  Matt 
Bestic,  Treas.,   846   E.  Ohio 

st   Pittsburgh   25,000 

Ontario   Gas   Coal    Co.,   J.  O. 
Miller,    Treas.,    c|o  Peoples 

Savings  and  Trust  Co  Pittsburgh,    Mining  100,000 

Penn  Silk  Throwing  Co.,  Geo. 
E.   Dav,  Treas.,  152  Market 

St     Paterson,  N.  J.,   Wilkes-Barre.  ..  Mfg.  silk, 

etc   100,000 

Penna.    Roofing   and  Asbestos 
Co.  Jas.  H.  Anderson,  Treas., 

Reno,  Pa.,   Oil  City,  ..Mfg.  and  deal- 
ing in  roofing  and  build- 
ers' supplies,  etc.,    50,000 

Perry  Auto  Co.,  S.  O.  Stewart. 
Treas.,    417    Hawkins  Ave., 

N    S.,  Pittsburgh,   Bellevue  Garage  oO.OOO 

Petroleum     Fuel  Engineering- 
Co     H.   W.   Unrush,  Treas., 

1205  Foulkrod  St.,   Philadelphia,  ...  Mfg.  and 

dealing  in  oil  burner  ap- 
paratus and  equipment,.  50,000 

Phila.     Investment     Bldg.  & 

Loan  Assn..  Edw.  E.  Cullen,  • 

Jr.  Inc.  5861  Willows,  Ave., Philadelphia   1,000,000 
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Pittsburgh  Engineering  Works, 
A.    H.     Baughman,  Treas., 

7040  Reynolds  St.,  Pittsburgh.    .Mfg.  furnaces 

for     smelting,  refining, 

etc   5,000 

Pittston  Spooling  Co.,  Thos. 
W.  Bentley,  Treas.,  Newton, 

N.   J.,   Pittston,   50,000 

Realty  Search  and  Investment 
Co..     Saml.     Crane,  Treas., 

5950  Pine  St  Philadelphia,  ..Real  estate  5,000 

Riccordino  Co.,  The,  Mordecai 

Sclaro,  Treas.,  713  Reed  St.,  Philadelphia,  .  *.  Dealing  in 

scrap  iron,  junk,  etc.,  .  .  25,000 

Richmond  Clothing  Company, 
Andrzej    Paprzycki,  Treas., 

3138  Belgrade  St.,  Philadelphia,    .  .  Clothing, 

shoes,  etc   20,000 

Ricker     Throwing     Co.,  The, 

Frank  C.  Ricker,  Treas  Ea;ton  Throwing  raw 

silk,  mfg.  silk,  etc   50,000 

Rossiter  State  Bank,  John  W. 

Murray.  Treas  Rossiter   5,000 

Russell  Motor  Car  Co..  Russell 

Ohoro,  Treas  Scranton,    Mfg.  and 

dealing  in  automobiles,.  10,000 

Scotch   Hills   Coal   Co.,   W.  J. 

Koerner,  Treas  Grove  City  Mining  100,000 

Seventh  St.  Merchants'  Bldg.  & 
Loan  Assn.,  Boris  Friedman, 

Treas.,   Philadelphia   1,000,000 

Sixteenth  &  Locust  St.  Realty 
Co.,       Lydie  MacFarland. 

Treas.,  1028  E.  Elm  St.,   .  .  Conshohocken  •.  .  .  50,000 

Speizer-Cantelupe  Co.,  Paul 
Grobstein,     Treas.,  Sharon, 

Pa.,   Farrell  Dealing  in 

household  goods,  etc.,..  100,000 

Tioga  Mfg.  Co.,  Richard  D. 
Chapman,  Treas.,  514  Bulle- 
tin Bldg.,   Phila  Mfg.  machinery  10,000 

United  Real  Estate  and  Coal 
Co.  of  Johnstown,  I.  R.  Baer, 

Treas.,  986  Frankiin  St.,   .  .  Johnstown,    .  .    Real  estate  5,000 

Ward  Tool  &  Forging  Co.,  J. 

A.  McComb,  Treas.,   Latrobe   60,000 
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West  Branch  Realty  Co.,  C.  A. 

Miller,  Treas  Northumberland,  .  Real  est.  25,000 

West   Penn   By-Products  Coal 

Co.,  Jas.  S.  Hitehman,  Treas.,Mt.  Pleasant,  Coal  and  coke  100,000 

White  Eagle  Department  Store, 
Inc.,      Wojciech  Piechnik, 

Treas.,  P.  O.  Box  316  Meadow  Lands  Cloth- 
ing, etc.,    5,000 

Woody  Engineering  Co.,  Hugh 
A.  Dawson,  Treas.,  Scranton, 

Pa.,   Wilkes-Barre,   ....  Selling 

electrical  machinery, 

etc.   20,000 
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The  Week  at  the  Capitol 

V   ,  ,  ' 

The  Public  Service  Con-mis: ion  this  week  rendered  an 
opinion  approving  the  sevent  cent  fare  of  the  Valley  Rail- 
ways Company,  a  trolley  line  operating  into  Harrisburg 
from  Cumberland  county  points,  and  it  is  likely  that  a 
number  of  other  cases  will  be  acted  upon  finally  by  the 
Commission  very  shortly.  The  Commission  also  author- 
ized an  extension  of  the  inquiry  started  into  taxicab  af- 
fairs in  Philadelphia  and  it  is  likely  that  the  investigation 
will  be  made  to  include  Pittsburgh,  Scranton  and  Harris- 
burg. 

For  the  first  time  in  its  history  the  Commission  has  au- 
thorized a  corporation  to  operate  outside  the  zone  pre- 
scribed in  its  charter,  the  instance  being  the  application  of 
the  York  Haven  Power  Company  to  extend  its  lines  from 
Middletown  to  Annville  through  territory  not  covered  by 
its  articles  of  incorporation. 

Attorney  General  Wm.  S.  Schaffer  returned  this  week 
from  his  vacation  and  it  is  probable  that  the  answer  to  the 
effort  to  restrain  the  payment  of  State  appropriations  to 
hospitals  will  be  taken  up,  together  with  the  teachers'  sal- 
ary puzzle  and  other  new  laws  that  have  come  to  the  de- 
partment for  construction. 

The  Board  of  Public  Grounds  and  Buildings  will  meet 
September  23  to  consider  bids  for  the  Harrisburg  Me- 
morial Viaduct  and  other  bridges  to  be  built  by  the  State. 
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Workmen's  Compensation  Board 


MEETINGS 

The  Workmen's  Compensation  Board  will  coirvene  at  its 
offices  in  the  Hartje  Building.  Pittsburgh,  Tuesday,  September 
30th  and  Wednesday  and  Thursday.  October  1st  and  2d. 


APPEALS  FROM  DECISIONS  OF  REFEREES 

AGNES  MAHER  vs.  THE  SCHWARZENBACH  HUBER  CO. 

Accident  not  in  the  course  of  employment — Upon  employer's-, 
premises — Not  caused  by  condition  of  premises. 

An  employe  injured  by  an  accidental  fall  while  leaving  the 
pn  mises  of  the  employer  art  the  noon  hour  is  not  entitled  to 
compensation  when  the  accident  was  not  caused  by  the  nature 
of  the  premises  nor  by  the  operation  of  the  employer's  business 
thereon. 

Appeal  by  defendant  from  award  of  Referee  Snyder.  Dist. 
No.  6.    Claim  Petition  No.  7816.  Reversed. 

HOTJCK,  Commissioner,  Sept.  C,  191!). 

The  claimant  was  employed  by  the  defendant  as  a  winder, 
and  on  Saturday.  December  14.  1918,  she  having  completed' 
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her  morning's  work  and  being  about  to  go  home  for  her  lunch, 
stepped  out  of  the  room  where  she  was  employed,  on  the  second 
floor  of  Die  factory  building  of  the  defendant  company,  and 
-descending  the  steps  she  slipped  and  fell,  suffering  an  injury 
to  her  left  ankle.  There  is  no  finding,  and  from  the  evidence 
/there  could  not  be,  that  the  accident  was  due  to  the  condition 
-of  the  premises,  or  to  the  operation  of  the  employer's  business 
thereon.  But  the  Referee  concluded  that  the  claimant,  when 
injured,  was  in  the  course  of  her  employment  and  is,  therefore, 
entitled  to  compensation.  Prom  this  conclusion  the  defendant, 
has  appealed. 

It  has  been  decided  both  by  the  Board  and  by  the  Courts, 
that  an  injury  suffered  under  the  same  conditions  as  the  injury 
in  this  case,  is  not  compensable  under  the  terms  of  the  Act. 
Getty  vs.  William  Henderson  &  Co.,  2  Dept.  Reports  2450. 
Hemmig  vs.  The  Fisher  Hosiery  Co.,  1  Mackey  176  ( C.  1'. 
Berks  Co.)  However,  out  of  sympathy  we  may  be  with  these 
decisions,  we  feel  that  we  are  bound  by  them.  The  facts  of 
the  two  cases  cited  are  almost  exactly  similar  to  the  facts  of 
the  present  cse,  and  the1  same  rule  must  be  applied.  In  the  last 
named  case  the  Court  said : 

"Looking  at  the  plain  language  of  the  Act  of  1915, 
.  Section  HOI,  second  paragraph,  compensable  cases  arc  di- 
vided into  two  general  classes, — those  in  which  the  injury 
is  sustained  by  the  employe  while  actually  engaged  in  the 
furtherance  of  the  business  or  affairs  of  the  employer,  and 
those  in  which  the  employe  was  injured  while  not  so 
actually  engaged.  *  *  *  *  In  order  to  come  within 
this  second  class  of  eases  made  compensable  by  the  enact- 
ment under  construction,  certain  requirements  must  be  met. 
First,  the  injury  must  have  occurred  'upon  the  premises 
occupied  by  or  under  the  control  of  the  employer,  or  upon 
which  the  employer's  business  or  affairs  are  being  carried 
on.'  (It  is  admitted  that  the  claimant's  case  satisfied  this 
recjuirement. )  Second,  the  employe 's  presence  on  the  prem- 
ises must  have  been  demanded  by  the  nature  of  the  em- 


1910 


Department  Reports  of  Pennsylvania. 


1873 


ployment.  (This  is  also  admitted).  Third,  the  injury  must 
have  been  caused  either  (a)  by  the  condition  of  the  prem- 
ises, or  (b)  by  the  operation  of  the  employer's  business  or 
affairs  thereon.  There  is  nothing'  here  that  would  justify  to 
the  court  in  declaring  that  the  injury  to  the  claimant  was 
caused  either  by  the  condition  of  the  premises  or  by  the 
operation  of  the  employer's  business  or  affairs  upon  the 
premises. ' ' 

This  decision  is  in  accord  with  the  interpretation  of  the 
Act  uniformly  followed  by  the  Board.  Consequently,  since  the 
claimant  was  not  actually  in  the  course  of  her  employment, 
and  since  the  injury  was  not  due  to  the  condition  of  the  prem- 
ises nor  the  operation  of  the  employer's  business  thereon,  she  is 
not  entitled  to  compensation. 

The  decision  of  the  Refere  is  reversed  and  the  award  set 
aside. 


HEARINGS  DE  NOVO 

ANNA  E.  WILDE  vs.  PENNSYLVANIA  RAILROAD  CO. 

Dependents  and  dependency — Widow — Living  apart  from  1ms- 
band — Actual  dependency  necessary. 

A  widow  who  lived,  apart  from,  her  husband  for  several  years 
before  his  death  and  who  received  no  contributions  from  him 
for  her  support  is  not  entitled  to  compensation.  Actual  de- 
pendency must  be  established,  as  distinguished  from,  legal  de- 
pendency. 

Hearing  de  novo  held  before  the  Board  at  Philadelphia,  Pa., 
June  20,  1919. 
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SCOTT,  Commissioner,  Sept.  6,  1919: 
Findings  of  Fact. 

1.  That  on  April  27,  1918  James  F.  Wilde  was  in  the 
employ  of  the  defendant,  the  Pennsylvania  Railroad  Company. 

2.  That  neither  the  said  James  F.  Wilde  nor  the  Pennsyl- 
vania Railroad  Company  had  rejected  the  Workmen's  Com- 
pensation Act  of  1915  by  serving  and  filing  the  necessary  notice. 

3.  That  the  average  weekly  wages  of  James  F.  Wilde 
at  the  time  of  his  accident  and  death  were  $16.44. 

4.  That  on  April  27,  1918  James  F.  Wilde  met  with  ah 
accident  in  the  course  of  his  employment  and  sustained  injuries 
■which  caused  his  death  the  same  day. 

5.  That  the  expenses  of  his  last  sickness  and  burial  were 
in  excess  of  $100,  no  part  of  which  have  been  paid  by  the  de- 
fendant. 

6.  That  James  F.  Wilde  left  surviving  him  at  the  time 
of  his  death  the  claimant.  Anna  E.  Wilde,  his  widow,  and  a  son. 
Norman  T.  Wilde,  born  April  29,  1906,  and  two  other  children 
over  the  age  of  sixteen  years. 

7.  That  James  F.  Wilde  deserted  his  wife,  the  claimant. 
February  21,  1914;  she  thereupon  presented  her  petition  to  No. 
235,  March  Term,  1914  Quarter  Sessions,  in  the  Municipal  Court 
of  Philadelphia,  and  on  April  1,  1914  the  Court  made  an  order 
directing  James  F.  Wilde  to  pay  to  the  claimant  the  sum  of 
$8.00  per  week  for  the  support  of  herself  and  minor  children. 
Bond  in  the  sum  of  $500  entered  by  him  to  secure  the  weekly 
payments.  These  weekly  payments  were  received  by  the  claim- 
ant until  September,  1914  when  her  husband  ceased  payment. 
The  claimant  was  unable  to  locate  him  and  enforce  the  order 
of  the  Court.  The  said  James  F.  Wilde,  husband,  did  not  re- 
turn to  his  Avife  and  family  nor  did  he  at  any  time  thereafter 
live  with  them  or  contribute  anything  to  their  support. 

From  September,  1916  to  the  time  of  the  death  of  her  hus- 
band the  claimant  was  supported  by  her  own  earnings,  those  of 
her  children  and  by  contributions  received  from  her  father  and 
his  family,  and  at  the  time  of  her  husband's  death  she  was 
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receiving  the  wages  of  her  eldest  son  amounting  to  $20  per 
week,  the  wages  of  her  daughter  amounting  to  $10  per  week 
and  her  own  earnings  amounting  to  $4  per  week.  These  two 
children  and  a  boy  twelve  years  of  age  lived  with  the  claimant 
and  the  money  received  from  the  sources  named  went  into  a 
common  fund  and  was  paid  out  to  the  support  of  the  children 
as  well  as  toward  the  claimant's  personal  expenses  and  to  the 
general  maintenance  of  the  home. 

8.  That  at  the  time  of  the  death  of  the  husband  the 
claimant  was  not  living  with  her  husband  and  was  not  dependent 
upon  him  for  support  within  the  meaning  of  the  Compensation 
Act. 

Discussion. 

The  only  question  calling  for  any  discussion  is  the  eighth 
finding  of  fact.  The  Board  in  Boone  vs.  Pennsylvania  R.  R.  Co.. 
2  Dept.  Reports  1072.  announced  the  rule  that  a  widow's  de- 
pendency is  a  question  of  fact  and  supported  the  rule  by  abun- 
dant authority.  The  rule  has  also  been  recognized  by  the  Courts 
of  Pennsylvania.  In  Hallman.  Guardian,  vs.  Star  Printing 
Co.,  Superior  Ct.  TO.  page  562,  it  is  held  "the  question  of 
dependency  is  primarily  one  of  fact  and  a  question  of  fact 
under  the  statute  must  lie  disposed  of  by  the  Referee  or  on 
appeal  by  the  Workmen's  Compensation  Board  *  *  *  *  *  and 
dependency  necessary  to  be  shown  is  actual  dependency."  In 
other  words  the  Board  has  held  that  a  dependent  widow  as 
defined  in  Section  307  of  the  Workmen's  Compensation  Act 
of  1915  does  not  mean  dependency  in  law.  or  mere  potential 
or  prospective  dependency,  but  dependency  in  fact,  or  actual 
dependency  at  the  time  of  the  accident  and  subsequent  death. 
This  doctrine  is  supported  in  the  leading  case  of  New  Mocton 
Collieries  Co.,  Ltd.,  vs.  Keeling,  4  B.  W.  C.  C.  332,  where  Lord 
Atkinson  held:  "It  may  be  that  her  husband  was  in  law  bound 
to  maintain  her,  but  it  is  by  the  discharge  of  this  obligation  and 
not  by  its  mere  existence  in  law  that  a  husband  supports  his 
wife.  It  cannot  in  the  nature  of  things  be  on  a  mere  posses- 
sion of  a  legal  right,  but  rather  on  the  effective  enforcement 
of  it  in  some  shape  or  form  that  a  wife  relies  for  support," 
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The  claimant,  the  wife,  seems  in  this  ease  to  have  left  her 
husband,  but  possibly  for  good  cause.  This  question  was  set- 
tled by  the  findings  and  decree  of  the  Municipal  Court  and  at 
no  time  after  the  presenting  of  her  petition  in  April,  1914 
does  it  appear  that  the  husband  lived  with  his  wife  and  family 
and  the  support  which  he  gave  was  involuntary  on  his  part 
under  the  compulsion  of  the  order  of  the  Court,  and  this  sup- 
port was  not  continued  beyond  September,  1914.  Claimant  had 
the  legal  right  under  the  order  of  the  Court  to  enforce  con- 
tinuing payments  if  the  husband  continued  to  live  apart  from 
his  family,  but  as  a  matter  of  fact  she  did  not  enforce  the  col- 
lection, although  the  evidence  shows  she  made  efforts  to  locate 
her  husband,  but  without  success. 

In  the  case  of  Miller  vs.  Throp,  2  Dept.  Reports  2236,  and 
in  Engesser  vs.  Gerner  Stove  Co.,  4  Dept.  Reports  1754  there 
were  orders  of  Court  or  proceedings  to  secure  orders  of  Court 
to  enforce  support  by  the  husband  and  under  the  peculiar  cir- 
cumstances of  those  cases  the  Board  held  that  there  was  de- 
pendency. In  the  Miller  case  the  wife  was  not  self-supporting 
nor  did  any  one  contribute  to  the  support  of  herself  and  her 
two  small  children,  whilst  in  the  present  case  when  the  order 
of  Court  was  disregarded  and  the  claimant  was  not  able  to 
enforce  it,  the  bond  given  being  simply  the  personal  bond  of 
the  husband  in  the  sum  of  $500,  and  his  whereabouts  not  being 
known,  the  claimant  and  her  children  were  earning  wages  which 
were  applied  to  her  support  and  she  was  also  receiving  aid 
from  her  father's  family  and  at  the  time  of  the  accident  and 
death  of  the  husband,  with  the  earning  of  her  children  the  con- 
tributions of  money  and  clothing  from  her  father  and  her  sis- 
ters, she  was  in  a  measure  independent.  She  had  received 
nothing  for  over  three  years  from  her  husband.  He  had  not 
in  any  way  communicated  with  her  and  although  there  might 
have  been  hope  of  his  return  to  his  duty,  there  was  little,  if 
anything,  in  the  circumstances  of  the  case  that  would  justify 
such  a  hope. 

In  the  Engesser  case  the  Court's  order  had  just  been  ap- 
plied for  and  there  were  negotiations  between  the  wife  and  the 
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husband  toward  an  amicable  settlement  at  the  time  of  his  death. 
So  that  the  eases  in  which  the  Board  has  held  that  there  was. 
dependency  where  legal  proceedings  had  been  instituted  and 
orders  made  or  applied  for.  the  general  facts  were  distinguish- 
able from  the  facts  of  the  present  case  and  the  Board  is  sat- 
isfied that  there  was  no  such  dependency  in  fact  of  the  widow 
upon  the  husband  here  as  is  contemplated  in  the  Workmen's 
Compensation  Act  of  1915,  and  as  stated  in  Hallman.  Guardian, 
vs.  Star  Printing  Co.,  supra:  "The  responsibility  of  the  de- 
fendant is  purely  statutory  and  the  right  of  the  claimant  only 
arises  when  the  conditions  prescribed  by  the  statute  are  found 
to  exist,  It  is  provided  in  Clause  9  of  Section  307.  as  follows : 
'No  compensation  shall  be  payable  under  this  act  to  a  widow 
unless  she  was  living  with  her  deceased  husband  at  the  time 
of  his  death  or  was  then  actually  dependent  upon  him  for  sup- 
port.' " 

Conclusion  of  Lair. 

Since  we  have  found  that  the  widow  was  not  living  with 
her  husband  at  the  time  of  his  death  and  not  actually  de- 
pendent upon  him  for  support,  she  is  not  entitled  to  compensa- 
tion from  the  defendant. 
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Attorney  General's  Department 

V  ,  ;  / 

IN  RE:   SCOPE  OP  ACTIVITIES  OP  CO-OPERATIVE 
AGRICULTURAL  ASSOCIATIONS 

Electric  light  and  power — Telephone  lines — Stores — Groceries. 

Act  No.  2.38,  approved  the  12th  day  of  June,  1919,  does  not 
authorize  co-operative  agricultural  associations  to  erect  and  main- 
tain electric  transmission  lines  or  telephone  lines  for  the  benefit 
of  its  members,  nor  may  such  an  association  conduct  a  store  fo-i* 
the  sale  of  groceries.  Such  powers  are  not  included  within,  the 
general  purview  of  Section  3  of  said  oat  which  enumerates  the 
purposes  for  which  such  an  association  may  be  formed. 

Opinion  to  Mr.  Guy  C.  Smith,  Director,  Bureau  of  Markets, 
Department  of  Agriculture,  Harrisburg,  Pa. 

COLLINS,  Dep.  Atty.  Gen..  September  10,  1919: 

This  Department  is  in  receipt  of  your  communication  of 
the  30th  ult.  wherein  you  recpiest  an  opinion  as  to  whether  a 
co-operative  agricultural  association  may  lie  incorporated  pur- 
suant to  the  provisions  of  Act  No.  238,  approved  June  12,  1919, 
for  the  following  purposes,  namely: 

First:  To  ereet  poles  and  wires  on  the  lands  of  the  mem- 
bers of  the  association  and  by  means  thereof  to  distribute  to 
them  electric  light  and  power  purchased  from  a  light  and  power 
manufacturing  company,  and  to  insta'l  and  operate  a  telephone 
line  for  the  use  of  its  members. 

Second:  To  operate  a  store  through  which  the  members 
of  the  association  can  buy  agricultural  supplies,  "and,  in  ad- 
dition to  these  supplies,  groceries/' 

The  aforesaid  Act  provides  for  the  incorporation  and  regu- 
lation of  co-operative  agrieidtural  associations  without  capital 
stock,  and  to  be  conducted  without  profit.    The  incorporators 
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and  members  thereof  are  restricted  to  those  engaged  in  "agricul- 
ture," as  that  term  is  therein  defined.  Section  4  requires  that 
the  class  of  services  for  which  such  an  association  may  be  in- 
corporated shall  be  among  those  enumerated  in  Section  3.  which 
reads  as  follows : 

"An  association  may,  as  agent  for  its  members  or  any 
of  them,  perform  for  them  services  connected  with  the 
production,  preservation,  drying,  canning,  storing,  hand- 
ling, utilization,  marketing,  or  sale,  of  agricultural  products 
produced  by  them;  and,  for  the  agricultural  purposes  of 
such  members,  may  perform  for  them  services  connected 
with  the  purchase  or  hiring  for  use  by  them  of  supplies,  in- 
cluding livestock,  machinery  and  equipment,  and  the  hir- 
ing of  labor,  or  any  one  or  more  of  the  kinds  of  service 
specified  in  this  section." 

The  determination  of  the  question  here  submitted  conse- 
quently depends  upon  whether  the  above-entitled  proposed  pur- 
poses for  an  association  are  to  be  deemd  among  those  enumer- 
ated in  this  Section.  The  rule  of  construction  that  governs  in 
like  questions  in  the  case  of  corporations  generally  is  well 
settled. 

"A  corporation  cannot  be  organized  for  a  particular 
purpose,  unless  that  purpose  is  authorized  by  a  statute; 
and  when  a  corporation  attempts  to  assert  an  existence  for 
a  certain  purpose,  it  must  show  that  the  statute  under  which 
it  was  organized  authorized  its  erection  for  such  par- 
ticular purpose." 

Thompson  on  Corporations,  Vol.  1,  Section  44. 

The  Court  cannot  grant  a  charter  "where  a  particular 
purpose  not  clearly  embraced  in  the  general  purpose  stated  in 
the  Act  is  specified." 

The  Pennsylvania  State  Sportmen's  Association.  11  C. 

C.  576. 
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In  Newton  Hamilton  Oil  and  Gas  Company,  10  C.  C.  452. 
Attorney  General  Hensel  said : 

"Under  the  Constitution  of  Pennsylvania  and  the  leg- 
islation passed  to  enforce  and  make  effective  that  instru- 
ment and  especially  the  Acts  providing  for  the  incorpora- 
tion and  regulation  of  corporations,  it  is  clear  that  the  legis- 
lative intention  was  to  distinctly  define  the  objects  and  pur- 
poses for  which  the  charter  shall  issue." 

In  an  opinion  construing  the  term  "mechanical  business," 
as  used  in  the  Corporation  Act  of  1874,  and  holding  that  it 
did  not  include  preparing  and  mechanically  executing  designs 
for  decorating  and  furnishing  buildings,  it  was  said  by  At- 
torney General  Kirkpatriek: 

"It  is  a  well  recognized  rule  of  interpretation  that 
legislative  grants  or  corporate  powers  are  to  be  liberally 
construed  in  favor  of  the  public  and  strictly  against  the 
grantee.  The  principle  may  be  regarded  as  equally  ap- 
plicable to  the  interpretation  of  general  statutes  providing' 
for  the  incorporation  of  private  corporations,  such  as  tie' 
Act  of  1874  and  its  supplements.  The  statute  in  question 
is  to  be  strictly  construed,  being  a  provision  for  grants  of 
franchises  and  privileges  to  private  individuals  and  there- 
fore in  derogation  of  the  prerogatives  and  sovereignty  of 
the  Commonwealth. ' ' 

A  careful  consideration  of  this  Act  of  leads  clearly 

to  the  conclusion  that  the  proposed  purposes  above  stated  are 
not  within  the  intent  and  meaning  of  the  services  enumerated 
in  Section  3  for  which  an  agricultural  co-operative  association 
may  lie  incorporated.  The  object  of  the  statute  is  to  provide  a 
co-operative  agency  in  corporate  form  to  perform  services  in 
1he  production,  preparation  for  the  markets  and  marketing  of 
farm  products,  and  the  purchasing  or  hiring  of  farm  supplies 
and  labor.  The  scope  of  the  services  contemplated  does  not 
extend  beyond  purposes  purely  agricultural.  It  would  be  giving 
to  the  provisions  of  Section  3  a  liberality  of  construction  alto- 


WJ'J 


Department  Reports  of  Pennsylvania. 


1881 


gether  unwarranted  to  hold  that  they  include  the  right  of  an 
association  to  operate  electric  light  and  telephone  systems  for 
its  members.  If  light  and  telephone,  why  not  water  and  other- 
kindred  services,  and  thus  open  up  to  its  members  the  whole  gen- 
eral domain  of  the  public  service  utilities  by  a  method  exclu- 
sively available  to  those  eligible  for  membership  in  such  an  as- 
sociation? Only  an  unmistakable  express  provision  could  sus- 
tain a  construction  to  that  effect. 

Upon  the  question  of  the  power  of  a  co-operative  associa- 
tion to  conduct  a  store  through  which  its  members  can  buy 
agricultural  supplies  "and,  in  addition  to  these  supplies,  gro- 
ceries," it  must  be  kept  in  view  that  in  dealing  in  supplies  as 
well  as  in  any  other  services  it  renders,  the  association  simply 
functions  as  the  agent  of  its  members.  It  does  not  buy  supplies 
to  sell  to  its  members,  but  performs  a  service  for  them  in  con- 
nection with  their  purchase  of  supplies.  This  is  not  "store- 
keeping"  in  the  ordinary  sense  and  acceptation  of  what  is 
meant  by  storekeeping.  Furthermore,  the  power  to  purchase 
supplies  is  expressly  limited  by  the  provision  contained  in  Sec- 
tion 3  reading  "for  the  agricultural  purposes  of  such  members." 
This  denotes  a  limitation  upon  the  kind  of  services  that  may  be 
rendered  or  supplies  purchased,  confining  the  activities  of  the 
association  strictly  to  agricultural  purposes.  The  supplies  in- 
tended by  the  Act  are  of  the  general  nature  of  those  enumer- 
ated in  Section  3,  namely,  "livestock,  machinery  and  equip- 
ment.' Groceries  cannot  properly  be  classed  as  something  pe- 
culiarly agricultural.  They  are  among  the  common  necessities 
of  all  classes.  It  will  readily  be  seen  that  if  the  Act  were  to 
permit  an  association  to  run  a  store  and  deal  in  such  merchan- 
dise as  groceries,  there  would  be  practically  no  limit  set  upon 
the  mercantile  enterprise  in  which  it  might  engage.  It  is  not 
so  intended. 

In  accordance  with  the  foregoing,  you  are  advised  that  the 
purposes  mentioned  in  your  communication,  and  as  above  stated, 
would  embrace  services  not  within  the  purview  of  those  for  which 
an  agricultural  co-operative  association  may  be  incorporated  un- 
der the  aforesaid  Act. 
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Interna!  Revenue 

v  s 

FEDERAL  CHILD  LABOR  RULINGS 

The  Commissioner  of  Internal  Revenue  has  issued  a  series 
of  rulings  relating*  to  the  child  labor  provisions  oi  the  Revenue 
Act  of  1918. 

Sec.  1200  of  the  Revenue  Act  imposes  a  tax  of  10  per  cent, 
on  the  entire  net  profits  of  any  mine  or  quarry  in  which  chil- 
dren under  16  years  of  age  are  employed  or  permitted  to  work 
during  any  portion  of  the  taxable  year.  A  similar  tax  is  im- 
posed on  the  entire  net  profits  of  any  mill,  cannery,  workshop, 
factory  or  manufacturing  establishment  in  which  children  un- 
der 14  are  employed  or  permitted  to  work,  or  in  which  children 
bet  wen  14  and  l(i  are  employed  or  permitted  to  work  for  more 
than  eight  hours  a  day,  or  six  days  a  week,  before  6  a.  m. 
or  after  7  p.  m.  A  single  exception  is  made  of  boys'  and  girls' 
canning  clubs,  such  as  are  recognized  by  the  Department  of 
Agriculture. 

Any  room  or  place  in  which  goods  or  products  "are  manu- 
factured or  repaired,  cleaned,  sorted  or  altered  in  whole  or  in 
part  for  sale  of  wages"  is  a  workshop,  factory  or  manufac- 
turing establishment  within  the  meaning  of  the  child  labor  tax 
law. 

The  law  does  not  apply  to  the  agricultural  industry,  even 
when  connected  with  another  industry.  For  example,  a  can- 
nery and  farm  operating  as  a  unit  may  employ  children  in  the 
fields  "in  purely  agricultural  operations."  A  sharp  line  of 
distinction  is  drawn,  however,  between  the  manufacturing  and 
production  ends  of  such  business.  Children  may  not  be  em- 
ployed in  or  about  the  cannery  or  in  the  manufacture  of  its 
products  at  some  distance  therefrom,  without  subjecting  the 
owner  to  the  tax.  "Beans  are  snipped  and  corn  husked  as  a 
necessary  part  of  a  canning  operation,  and  not  a  necessary  part 
of  an  agricultural  operation,"  says  the  ruling.    "Farming  or 
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agricultural  work  may  cease  and  be  complete  with  the  produc- 
tion, and  picking  or  gathering  of  beans  and  corn,  but  when  • 
these  vegetables  are  prepared  and  broken,  snipped  or  husked 
with  a  view  to  their  immediate  use  in  canning  or  preserving 
for  public  sale,  the  snipping  and  husking  wherever  carried  on— 
in  the  field,  in  sheds  or  shelters  on  the  farm,  in  farm  houses  or 
in  sheds  or  shelters  near  the  canneries — are  a  part  of  the  can-' 
nery  operation,  and  the  children  employed  are  employed  by  the 
cannery. " 

The  same  genral  rule  applies  to  a  sugar  mill  and  sugar 
plantation  operating  as  a  unit. 

Assuming  that  the  picking  and  stringing  of  tobacco  leavs 
on  a  plantation  is  an  agricultural  operation  in  no  way  con- 
nected with  the  operation  of  a  workship  factory  or  manufac- 
turing establishment,  the  employment  of  such  children  to  per- 
form such  work  does  not  come  within  the  taxation  intent  of 
the  revenue  act,  it  is  ruled.  The  employment  of  children  in 
forestry  operations  in  turpentine  woods  does  not  subject  the 
employer  to  the  tax,  such  occupations  being  physically  separate 
and  apart  from  the  manufacturing  establishment,  and  the  char- 
acter of  the  work  not  permitting  the  children  to  be  in  or  around 
the  manufacturing  establishment. 

Employment  of  children  in  the  field  as  chain  carriers  for 
surveyors  or  timber  estimators  of  a  saw  mill,  the  nature  of  their 
employment  never  requiring  their  presence  in  or  about  the  mill, 
or  in  connections  with  its  mechanical  operations,  does  not  sub- 
ject the  operator  thereof  to  the  tax. 

A  newspaper  publishing  plant  is  a  manufacturing  establish- 
ment within  the  meaning  of  the  law.  "No  distinction,"  the  rul- 
ing say,  "can  be  made  in  employment  in  different  departments 
of  the  same  establishments,  and  the  employment  of  office  boys 
or  messengers  between  14  and  16  years  before  6  a.  m.  or  after 
7  p.  m.  would  subject  the  person  operating  the  establishment  to 
the  tax."  Employment  of  children  in  the  distribution  of  pa- 
pers outside  and  away  from  the  newspaper  plant  does  not  come 
within  the  taxation  intent  of  the  law. 

The  tax  applies  to  the  employment  of  children  in  an  office 
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force  of  a  manufacturing  establishment  if  the  offices  are  located 
in  the  same  building  or  on  the  same  premises.  If,  however,  a 
manufacturing  establishment  maintains  a  city  or  district  office 
away  from  the  main  plant  it  may  employ  children  on  its  office 
force  without  being  subjected  to  the  tax,  such  children  not  be- 
ing required  or  permitted  to  be  in  or  about  the  manufacturing 
establishment. 

The  moving  picture  industry  does  not  come  within  the 
child  labor  provisions  of  the  act..  "Although  employment  in 
connection  with  the  making  of  moving  picture  may  be  harmful 
to  children  in  many  ways,  it  is  not  believed  that  the  law-making 
body  intended  that  'factory,  workshop  or  manufacturing  estab- 
lishment' was  meant  to  embrace  the  making  of  moving  pictures, 
either  in  studio  or  out  of  doors,"  the  regulations  state. 

Children  may  be  employed  by  stores  or  telgraph,  telephone 
or  express  companies  not  connected  with  the  establishments 
specified  by  the  act  without  subjecting  the  operators  thereof  to 
the  tax. 

While  a  gas  company  is  a  manufacturing  establishment,  boys 
between  14  and  16  years  of  age  may  be  employed  as  lamp  light- 
ers, the  nature  of  their  work  not  requiring  their  presence  in  or 
around  the  plant. 

The  rules  state  that  the  presence  of  any  child  in  or  about 
the  places  specified  shall  be  taken  as  prima  facie  evidence  of  its 
employment  therein.  "It  is  immaterial  that  the  children  are  in 
or  about  the  establishments  with  their  mothers  and  are  entirely 
too  young  to  work  or  be  of  service  there. ' ' 

In  the  matter  of  employment  or  permission  to  work  no  dis- 
tinction is  made  under  the  law  in  the  case  of  an  owner's  children. 

The  child  labor  provisions  of  the  Revenue  Act  became  ef- 
fective April  25,  1919. 
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J  Water  Supply  Commission 

V  / 

ACTION  TAKEN  AT  MEETING  HELD  SEPTEMBER  11th 

Approved. 

Commissioners  of  Adams  County — construct  a  bridge  across 
Rock  Creek,  on  State  Highway  Route  No.  126,  leading  from 
Gettysburg-  to  York,  near  Gettysburg,  in  Adams  County. 

Commissioners  of  Adams  County — construct  a  bridge  across 
Rock  Creek,  on  State  Highway  Route  No.  123,  leading  from  Get- 
tysburg to  Harrisburg,  about  3  miles  north  of  Gettysburg,  in 
Adams  County. 

Commissioners  of  Adams  County — construct  a  bridge  across 
Conewago  Creek,  on  State  Highway  Route  No.  41,  leading  from 
Gettysburg  to  Carlisle.  1.1  miles  south  of  Bigierville.  in  Adams 
County. 

Commissioners  of  Montgomery  County — construct  a  bridge 
across  Sehlegle.s  Crek,  0.2  miles  east  of  township  line  between 
Douglass  and  New  Hanover  Townships,  in  New  Hanover  Town- 
ship, Montgomery  County. 

Commissioners  of  Montgomery  County — construct  a  bridge 
across  Northwest  Branch  of  Perkiomen  Creek,  about  3  miles 
above  its  mouth,  in  Douglass  Township,  Montgomery  County. 

Commissioners  of  Montgomery  County — construct  a  bridge 
across  Indian  Creek,  2.0  miles  above  its  mouth,  in  Franconia 
ToAvnship,  Montgomery  Comity. 

Commissioners  of  Wayne  County — construct  a  bridge  across 
Dyberry  Creek,  about  6.0  miles  above  its  mouth,  in  Dyberry 
Township,  Wayne  County. 

Supervisors  of  Upper  Yoder  Township.  Cambria  County- 
construct  an  addition  to  bridge  across  Mill  Creek,  2.15  miles 
west  of  Westmont,  in  Upper  Yoder  Township.  Cambria  County. 

Counties  Gas  and  Electric  Company — laying  of  a  12-inch 
steel  pipe  gas  main  under  the  bed  of  the  Schuylkill  River,  on 
the  line  of  Ford  Street,  in  Norristown,  Montgomery  County. 
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Commissioners  of  Blair  County — Extension  of  time  in  which 
to  complete  the  construction  of  a  culvert  across  Halter  Creek. 
V2  mile  southeast  of  MeKee  Station,  in  Taylor  Township,  Blair 
County. 

L.  M.  Colfelt — repair  dam  across  the  Raystown  Branch  of 
the  Juniata  River,  near  Wolfsburg,  in  Bedford  County. 

S.  L.  Kinley  &  Son — reconstruct,  dam  across  Hoagland  Run. 
about  one  mile  west  of  Cogan  Valley  Station,  in  Lycoming  Town- 
ship, Lycoming  County. 

W.  M.  White — repair  mill  dam  across  the  Little  Shenango 
River,  15.6  miles  from  the  mouth,  in  Perry  Township,  Mercer 
County. 

Proctor,  Ellison  and  Company — construct  dam  across  Camp 
Brook,  %  mile  above  the  mouth  of  the  crek  where  it  empties 
into  the  Cowanesque  River,  in  Elkland  borough,  Tioga  County. 

West  Penn  Power  Company — construct  two  tunnels  under 
the  bed  of  the  Allegheny  River,  near  the  borough  of  Spring- 
dale,  in  Allegheny  County,  under  the  provisions  of  Act  No.  305. 
approved  July  8,  1919. 

Jones  &  Laughlin  Steel  Company — construct  a  pumping 
station  along  the  right  bank  of  the  Monongahela  River,  at  a 
point  about  600  feet  upstream  from  the  Monongahela.  Connect- 
ing Railroad  bridge,  in  Pittsburgh,  Allegheny  County. 

Commissioners  of  Northampton  County — construct  an  ex- 
tension to  an  arch  highway  culvert  across  Mud  Run,  near  its 
mouth,  in  Lower  Mt.  Bethel  Township,  Northampton  County. 

Winburne  Fire  Brick  Company — construct  a  bridge  across 
Moshannon  Creek,  about  %  mile  below  the  New  York  Central 
Railroad  bridge,  at  Winburne  Station,  between  Cooper  Town- 
ship, Clearfield  County  and  Rush  Township,  Center  County. 

Commissioners  of  Northampton  County — construct  a  bridge 
across  Little  Indian  Creek,  about  2  miles  southwest  of  the  borough 
of  Danielsville,  on  the  road  leading  from  Danielsville  to  Cherry- 
vine,  in  Lehigh  Township,  Northampton  County. 

Commissioners  of  Berks  County — construct  a  bridge  across 
Willow  Creek,  on  the  road  leading  from  State  Highway  Route 
No.  157  to  Blandon,  in  Maiden  Creek  Township.  Berks  County. 
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Commissioners  of  Bucks  County — construct  a  bridge  across 
Martins  Creek,  on  road  leading  from  the  Tullytown-Morrisville 
Road  to  the  Tullytown-Fallsington  Road,  near  Fabian's  IN  Til  1 . 
in  Falls  Township,  Bucks  County. 

Erie  Railroad  (Tioga  Railroad) — construct  a  new  concrete 
abutment  under  existing  bridge  No.  37.53  (old  No.  29)  across 
Canoe  Camp  Creek,  in  the  village  of  Canoe  Camp.  Richmond 
Township.  Tioga  County. 

John  0.  Cross — construct  two  bridges  across,  and  retaining 
walls  along  Monocacy  Creek,  together  with  repairs  to  existing 
dam,  located  five  and  one-half  miles  above  its  mouth,  in  Bethle- 
hem Township,  Northampton  County. 

Commissioners  of  Cambria  County — construct  a  bridge 
across  the  West  Branch  of  the  Susquehanna  River,  at  North 
First  Street,  in  Spangier,  Cambria  County. 

Commissioners  of  Allegheny  County — construct  a  highway 
bridge  across  Shoops  Run  (or  Tawney  Run),  in  the  borough  of 
Springdale,  Allegheny  County. 

Commissioners  of  Montgomery  County — construct  a  bridge 
across  Swamp  Creek,  at  University  Camp,  in  Marlborough  Town- 
ship, Montgomery  County. 

Edward  S.  Silliman — extension  of  time  in  which  to  com- 
plete construction  of  a  dam  across  Pine  Creek,  near  Barnesville, 
m  Rush  Township.  Schuylkill  County. 

Commonwealth  of  Pennsylvania  (United  Ice  &  Coal  Com- 
pany, Lessee) — Repair  a  dam  across  Laurel  Run,  near  Clay 
Rock  Station  in  Cook  Township.  Cumberland  County. 
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Public  Service  Commission 


APPLICATION  OF  THE  BOROUGH  OF  KITTANNING 

Municipal  water  plant — Duplication  of  facilities — Present  serv- 
ice inadequate — Excessive  municipal  indebtedness. 

Tin  Borough  of  Kittanning  applied  to  the  Coin  mission  for 
permission  to  construct  a  municipal  water  works.  It  was  alleged 
that  the  service  being  rendered  by  the  Armstrong  Water  Com- 
pany was  inadequate,  the  water  impure  and  the  rates  excessive. 

Tin  evidence  submitted  tended  to  bear  out  the  contentions 
of  lh<  applicant  but  the  Commission  found  thai  the  construction 
of  a  municipal  plant  would  not  alleviate  the  conditions  com- 
plained of.  A  d u plication  of  plants  would  result  with  greatly 
increased  expense  to  the  public.  The  municipal  indebtedness 
would  In  in  excess  of  the  constitutional  limitation  of  seven  per 
cent.,  and  the  water  would  be  taken  from,  the  same  source  as  at 
present.  It  was  shown  that  lh<  borough  could  secure  redress 
either  by  acquiring  the  present  plant  or  by  bringing  proper 
complaint  before  the  Commission.  The  approved  of  the  Com- 
mission was  accordingly  refused,  it  not  being  necessary  for 
the  accommodation  or  convenience  of  the  public. 

Application  Docket,  No.  266-1915. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

RILLING,  Commissioner,  Aug.  26,  1919: 

The  Borough  of  Kittanning,  the  county  seat  of  Armstrong 
County,  with  a  present  population  of  about  7,500,  situate  on 
the  east  bank  of  the  Allegheny  river  about  50  miles  north 
of  Pittsburgh,  filed  with  this  Commission  an  application  ask- 
ing for  approval  by  the  Commission  of  its  right  to  construct 
and  operate  a  municipal  water  works. 
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The  Armstrong'  Water  Company  was  incorporated  August 
27.  1886,  under  the  General  Corporation  Act  of  April  29.  1874, 
To  supply  water  to  Kittanning  Borough  and  adjacent  territory. 
It  acquired  by  purchase  or  merger  with  several  other  water  com- 
panies their  rights  and  properties,  so  that  at  the  present  time  it 
is  exclusively  serving  applicant  borough  and  adjacent  territory 
In  the  borough's  application  it  is  stated  that  the  water  supply 
of  the  Armstrong  Water  Company  is  impure,  its  service  in- 
adequate and  its  rates  excessive  and  unreasonable,  all  of  which 
is  denied  by  the  Company.  It  is  also  alleged  in  said  applica- 
tion that  the  proposed  municipal  plant  would  cost  approximately 
$112,000  and  the  borough  has  made  proper  provision  by  a  pro- 
posed bond  issue  to  pay  for  the  same. 

An  engineering  conference  agreed  upon  by  the  parties  made 
an  investigation  of  the  proposed  municipal  system  as  well  as 
of  the  system  of  the  Armstrong  AVater  Company,  making  a  de- 
tailed report  thereof,  in  which  it  appears,  inter  alia: 

That  the  proposed  municipal  plant  for  which  approval  i  3 
asked  by  the  Commission  is  inadequate  for  the  purposes  in- 
tended. The  engineering  conference  substituted  new  plans  in 
the  place  thereof  providing  for  a  plant  to  be  partially  con- 
structed at  the  present  time,  additions  to  be  made  to  the  same 
in  the  future  when  and  as  needed. 

The  cost  of  the  proposed  borough  plant  without  any  over- 
heads, at  normal  prices,  was  found  to  be  $19-4,995.00,  and  at 
war  prices  in  1917,  $248,854.  The  cost  of  the  substituted  plant 
l  being  that  part  which  would  be  constructed  at  the  present 
time)  without  overheads,  at  normal  prices,  was  $209,995.  and 
at  1917  war  prices  $267,630.  With  overheads  added  thereto, 
the  cost  would  be  increased  to  $294,414.  As  prices  have  ma- 
terially increased  since  1917,  if  the  proposed  plant  were  to  be 
constructed  at  the  present  time  the  cost  as  above  indicated  would 
be  materially  increased. 

The  engineering  conference  found  that  the  reproduction 
new,  without  depreciation  and  without  overheads,  of  the  existing 
plant  of  the  Armstrong  Water  Company,  at  1917  war  prices, 
would  be  $265,765.00.    The  original  cost  of  the  Armstrong  Water 
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Company's  plant  as  shown  by  the  audit  and  report  made  by  the 
Bureau  of  Accounts  of  the  Commission  was  $211,452.49. 

The  Borough  of  Kittanning  extends  for  some  distance  along 
the  east  bank  of  the  Allegheny  river.  The  supply  of  the  Arm- 
strong Water  Company  is  secured  through  an  intake  crib  lo- 
cated in  the  middle  of  the  Allegheny  river  opposite  the  borough, 
from  which  the  water  flows  by  gravity  into  a  large  well  and 
from  which  it  is  pumped  to  a  reservoir  having  a  capacity  of 
upwards  of  I1/?  million  gallons,  situated  on  high  ground  east 
of  the  central  portion  of  the  borough.  From  this  reservoir 
the  water _was  formerly  filtered  by  the  Maignen  filtration  system 
and  then  carried  into  the  distribution  system  of  the  company. 
The  Maignen  system  not  proving  a  success,  the  State  Depart- 
ment of  Health  of  Pennsylvania,  ordered  the  company  to  con- 
struct an  improved  filtration  system.  As  the  present  applica- 
tion wa.s  then  pending,  construction  of  such  new  filtration 
system  (at  the  request  of  the  company)  has  been  deferred  until 
a  conclusion  is  reached  by  the  Commission.  In  the  meantime 
the  water  is  being  filtered  by  a  temporary  process. 

The  Commission  postponed  for  a  time  reaching  a  conclu- 
sion in  this  case  in  order  to  afford  the  parties  through  negotia- 
tions pending  to  arrive  at  some  adjustment  which  would  result 
in  the  applicant  borough  acquiring  the  property  of  respondent. 
All  efforts,  however,  in  that  direction  have  proven  unavailing. 

A  part  of  the  sewage  of  the  applicant  borough  flows  into 
the  Allegheny  river  north  of  the  intake  crib  of  the  Armstrong- 
Water  Company.  The  water  of  the  Allegheny  river  is  also 
contaminated  on  account  of  the  sewage  and  other  impurities 
allowed  to  be  deposited  therein  throughout  the  entire  watershed 
of  said  river  above  Kittanning.  The  Clarion  river  which  enters 
the  Allegheny  at  Red  Bank,  a  few  miles  north  of  Kittanning. 
is  polluted  to  a  marked  extent.  The  applicant  borough  was  or- 
dered by  the  State  Department  of  Health  to  treat  its  sewage 
before  permitting  it  to  enter  the  river  and  this  is  at  the  present 
time  being  done  by  adding  daily  thereto  certain  quantities  of  bi- 
chloride of  lime.  Typhoid  fever  to  a  marked  extent  has  been 
prevalent  in  Kittanning,  especially  during  the  fall  of  1914  when 
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there  was  an  epidemic  of  over  50  eases,  resulting  in  8  deaths. 
The  applicant  contends  this  was  the  direct  result  of  the  respond- 
ent company's  introducing  the  raw  river  water  into  its  distribu- 
tion system  a  short  time  prior  to  the  epidemic  manifesting  itself. 

From  the  report  of  the  Commissioner  of  Health  for  the 
year  1914,  relating  to  Kittanning  borough  and  Ford  City,  an- 
other community  about  three  miles  south  thereof,  which  report 
was  offered  in  evidence  in  this  case,  we  quote  the  following: 

"The  public  water  supplies  for  the  two  towns,  drawn 
from  the  Allegheny  river,  were  undoubtedly  the  source 
of  infection  of  typhoid  fever.  The  extensive  entry  of  the 
disease  in  Kittanning  was  facilitated  by  the  inexcusable 
shut-down  of  the  water  works  filter  plant  in  order  to  make 
easier  certain  repair  work.  The  filter  plant,  though  old 
and  inefficient,  is  believed  to  have  effected  a  certain  degree 
of  protection.  " 

From  the  evidence  in  this  case,  which  is  voluminous,  it 
appears  that  there  has  been  more  or  less  typhoid  fever  in  the 
communities  along  the  Allegheny  basin.  In  the  proposed  plan 
of  the  borough  it  is  contemplated  to  take  the  water  supply 
from  the  Allegheny  river  at  a  point  north  of  the  borough,  above 
the  place  where  any  sewage  is  deposited  therein  by  the  appli- 
cant, and  by  a  system  of  coagulation  and  filtration  to  purify 
the  same  and  then  distribute  it  through  a  distribution  system 
throughout  the  borough  and  adjacent  territory. 

The  approving  of  the  application  and  the  construction  of 
this  plant  would  be  a  practical  duplication  of  the  system  of  the 
Armstrong  Water  Company. 

It  will  not  be  inopportune  in  this  report  to  call  attention 
to  the  importance  and  necessity  of  a  pure  and  wholesome  water 
supply  to  a  community  like  the  applicant  borough.  The  water 
supply  of  any  community  is  an  indispensable  requisite  upon 
which  its  health,  happiness  and  prosperity  are  to  a  very  large 
degree  dependent.  Nature,  from  its  bountiful  store  of  all  that 
sustains  life,  has  in  no  instance  been  more  liberal  than  in  its 
generous  supply  of  water,  and  no  state  in  the  Union  has  been 
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more  favored  in  this  respect  than  Pennsylvania,  where  the 
natural  conditions  are  such  that  they  are  most  conducive  to 
the  supply  of  pure  water  to  its  municipalities.  The  applicant 
borough  is  situated  on  the  banks  of  a  beautiful  river,  fed  by 
numerous  tributaries  and  springs  and  it  should  experience  no 
difficulty  in  obtaining  a  pure  water  supply  at  a  reasonable  cost, 
either  from  the  river  which  flows  by  its  door,  or  from  one  of 
the  many  streams  coursing  the  valleys  of  its  adjacent  hills. 

Prom  th  testimony  produced  it  appears,  however,  that 
not  only  the  applicant  but  other  municipalities  below  it  are. 
taking  the  water  supply  from  the  Allegheny  river,  which  is 
contaminated  by  sewage  and  other  delitescent  pollutions  to  such 
an  extent  that  it  is  wholly  unfair  for  use.  The  impurities  there- 
in are  sought  to  be  eliminated  by  a  process  of  filtration  and  a 
free  use  of  chemicals.  This  purifying  method  may  to  some  ex- 
tent improve  its  potability,  but,  when  we  consider  what  it  al! 
means  and  contains,  the  taking  into  our  system  of  water  of  this 
kind  and  thus  treated  is  not  prone  to  leave  a  pleasant  taste  or 
a  gratifying  feeling  of  its  effect. 

"When  a  charter  is  granted  by  the  state  to  a  water  com- 
pany, permitting  it  to  exclusively  serve  a  community  with  an 
indispensable  necessity  of  life,  such  company  assumes  an  im- 
portant duty  toward  the  public  therein,  which  duty  is  not  ren- 
dered with  the  payment  of  interest  on  bond  issues  or  dividends 
upon  stocks.  Our  courts  have  repeatedly  commented  upon  the 
extent  and  character  of  the  duty  owed  to  a  community  by  i 
water  company  and  the  penalty  for  non-compliance  therewith. 

In  the  case  of  Commonwealth  vs.  Potter  County  Water  Com- 
pany, 212  Pa.,  p.  463,  the  Supreme  Court  upheld  a  judgment  of 
ouster  on  a  verdict  for  the  Commonwealth  against  a  water  com- 
pany because  of  the  inadecpiate  service  and  the  impure  char- 
acter of  the  water  supply  by  the  company. 

In  the  well-known  case  of  Brymor  vs.  The  Butler  Water 
Company,  172  Pa.,  p.  489,  the  Supreme  Court  of  our  state  speak- 
ing through  Mr.  Justice  Williams,  in  commenting  upon  the  duty 
of  the  water  company  and  upholding  the  decree  of  the  lower 
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court  compelling'  the  said  company  to  secure  a  new  source  of 
supply,  said : 

"The  relations  between  the  defendant  and  its  custo- 
mers rest  on  contract,  and  if  the  commodity  bargained1  f or- 
is nut  delivered  it  is  elmentary  law  that  the  price  is  not 
recoverable.  Nor  was  the  learned  judge  mistaken  in  the 
measure  of  the  duty  imposed  by  law  on  the  defendant.  It 
is  not  bound  to  provide  water  that  is  chemically  pure,  but 
water  that  is  ordinarily  and  reasonably  pure.  The  water 
for  the  supply  of  a  city  must  be  taken  from  some  lake1 
or  stream  or  watershed  that  is  accessible,  that  has  not  been- 
destroyed-  and  that  can  furnish  a  sufficient  quantity 
to  meet  the  demand.  After  having-  secured  such  a  source' 
of  supply  the  company  is  bound  to  exercise  diligence  In 
the  effort  to  preserve  it  from  pollution  and  to  deliver  it  to 
the  public  in  no  worse  condition  than  that  in  which  it  is 
taken  from  the  source  of  supply.  Practically  it  is  unim- 
portant whether  the  water  becomes  unfit  for  use  because 
of  the  neglect,  or  in  spite  of  the  vigilance  of  the  com- 
pany. The  question  to  be  considered  as  between  the  seller 
and  the  buyer  is :  What  is  the  fact  ?  Is  the  water  fit  for 
use  ?  The  same  question  is  also  to  be  investigated  by  the 
court  on  behalf  of  tin1  public.  Is  the  company  meeting  the 
objects  of  its  organization  and  discharging  its  duty  to  the 
state  by  fairly  serving  the  public  use  to  which  it  is  required 
to  administer?  If  this  question  must  be  answered  in  the 
negative  then  the  remedy  is  to  order  the  company  to  render 
better  service,  and  to  suspend  its  right  to  collect  rents  until 
water  is  furnished  that  can  be  used  with  reasonable  safety 
to  its  customers. ' ' 

In  the  case  of  the  city  of  New  Castle  vs.  New  Castle  Water 
Company,  250  Pa.,  p.  34.  the  Supreme  Court  following  its  ruling 
in  the  case  of  Brymer  vs.  The  Butler  Water  Company,  supra., 
affirmed  the  decree  of  the  lower  courts,  holding  that  it  was  the 
duty  of  the  company  at  all  times  to  furnish,  its  patrons  witli  a. 
proper  supply  of  pure  water. 
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At  the  present  time  the  respondent  company  has  outstand- 
ing 5  per  cent,  bonds  amounting  to  $337,000,  and  capital  stock. 
$75,000,  making-  a  total  capitalization  of  $412,000.  Interest  has 
been  paid  on  all  the  bonds,  and  some  dividends  have  in  the  past 
been  paid  on  capital  stock.  The  financial  methods  that  have 
been  employed  by  respondent  company  in  the  past  are  criticized 
and  we  think  justly,  so  when  we  consider  that  the  total  original 
cost  of  the  company's  property  as  ascertained  from  its  books, 
was  $211,452.49,  it  thus  appears  that  the  total  capitalization  is 
much  in  excess  of  the  valuation  of  the  property  and  that  the 
stock  holders,  upon  whom  devolves  the  duty  of  managing  tic 
company,  have  practically  no  financial  interest  therein.  It  is 
little  wonder  that  under  such  circumstances  its  affairs  have 
not  been  properly  managed  and  that  it  is  now  confronted  with 
the  present  application.  Its  past  course  has  been  an  invitation 
to  such  a  proceeding.  Even  its  bond  holders  cannot  be  said 
to  be  entirely  blameless  for  its  past  management,  as  ordinary 
prudence  which  should  accompany  every  investment  should  have 
dictated  to  the  bond  holders  of  the  respondent  a  different  course 
than  that  of  lying  supinely  idle  and  permitting  its  affairs  to 
be  conducted  in  the  manner  shown  by  the  testimony  during  the 
recent  years. 

The  respondent  contends  that  the  applicant  borough  has 
no  right  to  build  a  municipal  plant  as  it  seeks  to  do,  for  the 
reason  that  the  applicant  made  a  contract  with  the  Kittanning 
Water  Company,  one  of  respondent's  constituent  companies, 
wherein  it  agreed  that  said  Kittanning  "Water  Company  should 
extend  its  system  into  and  serve  the  public  in  the  applicant 
borough,  thereby  bringing  it  within  the  ru'e  laid  down  in  the 
case  of  White  vs.  Meadvillc,  177  Pa.  p.  643. 

This  contract  was  not  offered  in  evidence,  testimony  was 
adduced  however,  indicating  that  such  a  contract  was  made 
but  cannot  be  found.  Applicant  contends,  however,  that  even 
if  such  a  contract  were  made,  it  does  not  preclude  it  from 
building  a  municipal  plant.  There  is  thus  raised  before  the 
Commission  for  its  determination,  a  purely  legal  question  as  to 
applicant's  right  to  build  a  municipal  plant. 
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If  the  conclusion  of  the  Commission  in  this  case  depended 
upon  the  determination  of  this  legal  question,  the  Commission 
as  an  administrative  body,  would  not  avoid  reaching  a  conclu- 
sion by  determining  the  same.  Under  all  the  evidence  in  this 
case,  however,  the  Commission  can  reach  a  conclusion  without 
passing  upon  this  legal  question  as  raised. 

A  new  water  works  of  suitable  capacity  to  supply  Kittan- 
ning  borough  and  adjacent  territory  along  the  lines  suggested 
by  the  Engineering  conference  would,  at  the  present  high  prices, 
require  an  outlay  of  upward  of  $300,000.  The  total  assessment 
of  all  property  in  Kittanning  borough  for  taxable  purposes  for 
1919  is  $2,347,601,  and  its  present  bonded  indebtedness  is  $39,900. 
Under  the  constitutional  limitation  of  7  per  cent.,  it  could  issue 
general  bonds  amounting  to  $164,332.07,  deducting  from  this 
amount  $39,900,  the  existing  indebtedness,  we  have  a  net  bal- 
ance of  $124,432.07,  a  sum  insufficient  to  meet  the  requirements 
of  the  new  plant. 

Under  the  recent  constitutional  amendments,  bonds  of  re- 
stricted security  may  he  issued  to  a  greater  extent  than  7  per 
cent.  We  have  grave  doubts,  however,  under  existing  condi- 
tions, of  the  ability  of  any  municipality  at  this  time  to  negotiate 
bonds  of  this  character  for  any  purpose,  and  it  is  therefore,  ap- 
parent that  the  applicant  l>or<  ugh  may  not  be  financially  able 
at  this  time  to  carry  through  its  proposed  plan  of  constructing 
a  municipality  owned  water  works  system. 

If  this  application  is  approved  and  Kittanning-  borough 
should  construct  and  operate  its  own  water  works,  as  it  seeks 
to  do,  it  would  result  in  tin-  duplication  of  water  plants  in 
applicant  borough  and  create  such  a  condition  as  should  not 
be  permitted  to  exist,  if  it  can  be  avoided.  The  municipality 
would  burden  itself  with  a  large  indebtedness  to  pay  for  a 
plant  to  lie  constructed  at  the  present  time  when  unusually 
high  prices  are  prevailing  and  which  plant  contemplates  taking 
its  water  supply  from  the  same  contaminated  source  that  is  so 
much  complained  of  against  respondent.  The  municipal!}  -owned 
plant  and  that  of  the  respondent  would  have  duplicate  facilities 
and  would  enter  upon  a  struggle  for  their  existence.    The  owners 
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of  the  present  plant  can  hardly  be  expected  to  sit  idly  by  and 
permit  their  property  to  become  worthless  without  some  effort 
being  made  to  prevent  it. 

The  Supreme  Court  in  White  vs.  Meadville,  supra.,  where- 
in the  municipality  sought  to  establish  a  municipal  plant  in 
competition  with  the  existing  one,  said : 

"No  community  will  pay  double  for  any  article  of 
necessity  or  luxury.  If  the  property  holder  must,  by  com- 
pulsory taxation,  support  the  municipal  system,  he  will  not 
voluntarily  support  the  private  corporation  system  ;  such 
a  conflict  of  interest  will  inevitably  bankrupt  the  system 
which  depends  on  the  voluntary  patronage  of  the  public. 
We  hesitate  to  assume,  every  court  is  bound  to  hesitate 
long  before  assuming,  the  legislature  intends,  by  grants 
to  distinct  corporations  for  public  purposes,  there  shall  arise 
such  conflict  in  the  exercise  of  the  franchises  as  will  result 
in  the  practical  destruction  of  property  of  any  citizen  with- 
( >ut  compensation. ' ' 

It  cannot  be  gainsaid  that  in  the  end  of  the  struggle  which 
is  bound  to  ensue  between  the  proposed  municipal  plant  and 
the  existing  one,  that  one  or  the  other  will  succumb.  This  will 
only  be  attained  after  the  struggle  has  continued  for  some  time, 
resulting  in  not  only  great  economic  loss,  but  in  more  or  less  in- 
adequate service  in  the  meantime.  Such  a  policy  is  in  direct 
violation  of  the  intent  and  foundation  on  which  the  policy  of 
state  regulation  rests.  The  theory  that  the  public  are  best 
served  by  two  competing  companies  striving  to  outdo  each  other 
by  flying  at  each  other's  throats,  has  long  been  exploded.  An 
exclusive  regulated  service  by  a  private  corporation  or  a  munici- 
pal plant  economically  operated  in  the  interests  of  the  public 
and  responsive  to  public  opinion,  without  destroying  existing 
properties,  are  the  two  methods  which  the  best  thought  and  ex- 
perience has  shown  should  prevail  in  the  rendering  of  public 
service  in  our  municipalities. 

There  may  be  eases  where  the  construction  of  a  competing 
municipal  plant  would  not  only  be  .justified  but  necessary  in 
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order  that  the  public  be  rendered  proper  service.  The  time 
however  for  such  an  order  has  not  arrived  in  this  case.  Such 
a  course  should  only  be  pursued  after  an  existing  company  has 
had  due  notice  and  opportunity  to  comply  with  its  proper  duty. 

The  Commission  is  not  disposed  to  say  that  the  service  of 
the  existing*  plant  in  the  past  has  been  so  inadequate  as  to  justify 
it  in  reaching  the  conclusion  that  the  investment  in  said  plant 
should  be  destroyed.  The  law  has  clearly  provided  a  method 
whereby  the  borough  of  Kittanning  may  acquire  at  a  fair  price 
the  used  and  useful  property  of  the  existing  company.  It  is 
unfortunate  that  the  efforts  made  in  the  past  whereby  the 
borough  sought  to  acquire  the  plant,  did  not  result  in  its  acquisi- 
tion by  the  municipality. 

The  end  sought  in  the  conclusion  to  be  reached  by  the 
Commission,  as  an  administrative  body,  in  its  decision  is  th 1 
public  good,  and  we  can  not  view  from  any  angle  how  the  pitblic 
of  the  borough  of  Kittanning  can  in  any  manner  be  benefited 
in  causing  a  loss  to  the  owners  of  the  present  plant  through 
the  installing  of  municipal  water  works.  The  law  docs  not  con- 
template such  a  course  and.  therefore,  the  Commission  should 
hesitate  long  before  lending  its  authority  to  bring  about  such 
a  result.  As  clearly  indicated  in  the  foregoing  report,  the  thing 
to  be  desired  in  Kittanning  is  the  securing  of  the  proper  supply 
of  wholesome  water  to  be  adequately  served  to  the  public  therein 
at  reasonable  rates.  This  end  can  be  secured  in  one  of  two 
ways. — either  by  the  municipality  acquiring  so  much  of  the  ex- 
isting plant  as  may  be  useful  and  making  such  additions  and 
extensions  thereto  as  are  necessary  to  make  it  possible  to  render 
adequate  service,  or  by  having  such  additions  and  extensions 
made  by  the  company  itself. 

From  the  evidence,  it  must  be  conceded  that  the  respondent 
company  has  not  either  appreciated  nor  performed  its  duty  as 
a  water  company  exclusively  serving  a  community.  The  water 
it  has  supplied  has  not  been  of  the  character  that  its  patrons 
have  the  right  to  expect  and  it  has  not  made  reasonable  efforts  to 
correct  the  non-performance  of  its  public  duties.  There  is  suf- 
ficient evidence  to  justify  the  Commission  in  reaching  the  eon- 
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elusion  thai  when  the  present  owners  of  respondent  company 
acquired  the  controlling  interest  in  the  Armstrong  Water  Com- 
pany, it  was  done  to  further  selfish  interest  rather  than  render 
adequate  service  for  reasonable  rates  upon  the  fair  value  of 
the  investment.  The  payment  of  interest  upon  an  excessive 
bond  issue  appears  to  have  been  more  controlling  in  the  minds 
of  the  management  than  the  rendering  of  adequate  service. 
The  Commission,  however,  has  neither  the  disposition  nor  the 
authority  to  visit  any  punitive  measures  upon  the  respondent 
company  for  any  of  its  sins  of  omission  or  commission  in  the 
past  and  in  reaching  its  conclusion  will  assume  that  from  this 
time  on  the  respondent  will  have  due  regard  for  its  duty  and 
the  rights  of  the  public  in  the  community  served  by  it.  That 
its  service  will  be  rendered  along  the  lines  herein  indicated  and 
that  the  necessary  funds  to  bring  about  such  an  end  will  he 
I ) romptly  forthcoming. 

For  the  reason  stated  the  application  will  be  refused.  The 
respondent  company,  without  any  specific  order  being  made  to 
that  effect,  should  at  once  enter  upon  a  program  of  rehabilitating 
its  plant  in  such  a  manner  and  to  such  extent  that  the  service 
which  the  public  is  entitled  to  receive  will  be  promptly  forth- 
coming. As  there  seems  to  be  much  dispute  as  to  the  value 
of  respondent's  plant  and,  in  the  application,  it  is  claimed  that 
the  rates  charged  are  excessive,  the  Commission  will  entertain 
a  complaint  by  applicant  relating  to  the  reasonableness  of  the 
^ates  of  the  Armstrong  Water  Company,  and  at  the  hearing 
thereof  permit  so  much  of  the  evidence  produced  in  this  appli- 
cation as  is  relevant  and  proper  to  be  used  by  either  party. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  petition  and  pro- 
test on  file  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had.  and  the  Commission  having  on  the 
date  herof  made  and  filed  of  record  a  report  containing  its 
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findings  of  fact  and  conclusions  theron,  winch  said  report  is 
hereby  approved  and  made  a  part  hereof: 

Now,  to-wit,  August  26,  1919,  It  is  Ordered:  That  the 
prayer  of  the  petition  for  a  certificate  of  public  convenience 
be  and  the  same  is  hereby  refused. 


BOROUGH  OF  COUDERSPORT  ET  AL.  vs.  CON- 
SOLIDATED WATER  COMPANY 

Water  companies — Kates — Increase  of — Alleged  to  be  excessive 
and  u nreaso netb le — Sere ic c — I nadeqn a oi /  of. 

The  respondent  made  certain  increases  in  its  rates  for  fire 
protection  and  domestic  service.  Tt  was  complained  that  these 
rates  were  excessive  and  the  service  inadequate.  It  was  al- 
leged that  the  supply  of  water  was  impure,  exposeel  to  con- 
tamination, muddy  in  character  and  at  times  insufficient  in 
quantity. 

The  Commvission  from  tin  testimony  offered  concluded  that 
the  water  was  clear,  potable  mid  sufficient  in  quantity  to  rnecf 
fh<  demands.  The  fair  valuation  of  the  used  and  useful  prop- 
erty of  the  respondent,  including  wafer  rights  and  going  con- 
cern value,  was  fixed  at  $90,000  upon  which  a  return  of  7% 
was  allowed.  The  sum  of  $4,814.19  was  allowed  for  annual 
operating  costs.  The  redes  for  fire  protection  were  fixed  at 
$20  per  hydrant  and  the  respondent  was  ordered  to  so  modify 
ds  other  rates  as  to  produce  tin  sums  indicated  above. 

Complaint  Docket  Nos.  1225  and  1722. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

RILLING,  Commissioner,  Aug.  26,  1919: 

The  respondent,  the  Consolidated  Water  Company  of  Coud- 
ersport.  Pennsylvania,  which  has  an  exclusive  right  to  serve  the 
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borough  of  Coudersport,  the  county  seat  of  Potter  County,  filed 
a  supplement  to  its  rate,  schedule  effective  January  1,  1917, 
whereby  it  increased  its  rate  for  fire  service  from  $10  to  $18 
per  hydrant.  The  borough  hied  its  complaint  No.  1225  against 
sui  h  increase  on  January  2.  1917.  With  this  complaint  pend- 
ing, respondent  tiled  a  further  supplement  to  its  rate  schedule, 
effective  January  1,  1918,  wherein  it  made  an  increase  in  its 
general  domestic  rates.  To  such  increased  rates  Coleman  Smith 
and  other  residents  of  said  borough  filed  their  complaint  No. 
1722  before  their  effective  date.  Both  complaints  allege  that 
respondent's  service  is  inadequate,  its  rates  excessive  and  un- 
reasonable, which  allegations  respondent  denies.  The  two  com- 
plaints were  heard  together.  Complainants  and  respondent 
agreed  that  an  enginering  conference  to  consist  of  an  engineer 
to  represnt  the  complainants  and  one  to  represent  the  respondent 
should  act  with  an  engineer  from  the  Bureau  of  Engineering 
of  the  Commission  to  ascertain  the  reproduction  costs  and  other 
relevant  matters.  The  conference  made  a  report  in  detail,  hav- 
ing agreed  upon  the  reproduction  costs  of  a  large  portion  of  the 
physical  property. 

Respondent  company  was  incorporated  under  the  general 
Corporation  Act  of  1874  as  the  East  Coudersport  Water  Com- 
pany. Its  territory,  at  that  time  not  within  the  borough  limits, 
was  later  annexed  thereto.  Respondent's  corporate  name  was 
changed  September  11,  1906,  to  Consolidated  Water  Company 
of  Coudersport  and  on  October  15,  1906,  it  acquired  by  pur- 
chase all  the  property  and  rights  of  the  Citizens  Water  Com- 
pany, which  had  been  incorporated  February  16,  1882,  under 
the  Act  of  1874,  with  the  exclusive  right  to  serve  the  borough 
of  Coudersport,  and  the  properties  of  the  two  companies  were 
merged. 

Respondent's  plant,  is  the  outgrowth  of  a  comparatively 
small  beginning  of  the  Citizens  Water  Company  in  1882,  to 
which  additions  and  extensions  have  been  made  and  as  now 
constituted  consists  of  a  combined  gravity  and  pumping  system. 

The  borough  of  Coudersport  is  situated  in  the  highlands 
of  Potter  County  near  the  headwaters  of  the  Allegheny  River. 
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Its  limits  include  about  seven  square  miles  of  territory,  much 
of  which  is  wild  mountain  land.  The  Allegheny  enters  its 
northern  boundary  near  the  center,  continuing  southwardly  and 
thence  southwestwardly  to  its  soutwest  corner.  A  stream  called 
Mill  Creek,  traversing  the  Sweden  Valley,  enters  the  borough 
limits  near  the  southeast  corner  and  continues  in  a  northwest- 
wardly direction,  joining  the  Allegheny  River  near  the  center 
of  the  borough.  Valleys  with  precipitous  sides  follow  the  course 
of  the  streams  and  the  major  portion  of  the  built-up  section 
of  the  borough  is  located  at  the  continence  of  Mill  Oieek  with 
the  Allegheny.  Some  yeans  ago  a  settlement,  then  called  La- 
dona,  now  referred  to  as  East  Coudersport,  was  made  in  Mill 
Creek  valley.  It  was  for  the  purpose  of  serving  this  settlement 
that  respondent  company  was  originally  organized.  Another 
settlement,  sometimes  referred  to  as  Rubhertown  on  account 
of  a  rubber  plant  formerly  located  there,  was  made  in  the  north- 
ern part  of  the  borough.  Coudersport  borough  in  general  has 
not  shown  any  increase  in  population  or  much  activity  during 
recent  years.  The  cutting  of  all  the  great  and  valuable  timber 
areas  covering  the  hills  of  Potter  county  in  the  wasteful  man- 
ner in  which  it  was  done  during  the  past  score  of  years  is  now 
reflected  in  its  county  seat.  The  population  of  the  borough  in 
1899  was  1530;  in  1900  it  was  3.217  and  1910  it  was  3.1(H). 
While  efforts  are  being  made  to  increase  its  former  prosperity 
and  add  to  its  population,  there  are  no  indications  cf  any  marked 
increase  in  future  growth.  The  respondent  had  patrons  as  fol- 
lows: 1913.  698;  1914,  719;  191.1.  606;  1916,  614;  1917.  6(H); 
1918.  587;  1919  (9.  mos.).  596. 

The  plant  of  respondent  company  in  a  general  way  consists 
of  the  following ; 

1.  Reese  Hollow  reservoir  with  a  capacity  of  a  little  over 
one-half  million  gallons  near  the  northeast  corner  of  the  borough 
at  an  elevation  of  about  100  feet  above  the  main  part  of  the 
town  is  fed  by  two  deep-seated  springs  which  furnish,  except 
during  drought  seasons,  an  abundant  supply  of  pure,  clear 
water  at  a  static  pressure  in  respondent's  mains  of  about  40 
pounds.    The  reservoir  is  rectangular  with  stone  wall  sides  prop- 


1902 


Department  Reports  of  Pennsylvania.         5  Dep.  Rep. 


erly  banked  and  a  cement  bottom,  which  has  been  more  or  less 
destroyed  by  the  action  of  the  frost  while  the  water  was  low 
during  severe  winter  weather.  Respondent  contends  that  the 
low  water  during*  the  cold  weather  was  caused  by  the  demands 
made  on  account  of  the  patrons  allowing-  their  spigots  to  be 
opened  continuously  to  prevent  freezing. 

Into  Reese  Hollow  reservoir  is  led  a  -i-irich  tile  pipe  about  4,- 
800  feet  long  connected  with  upper  Reese  Hollow  intake  or 
spring's.  This  tile  line  has  been  broken  at  several  points  and 
carries  little  water  into  the  lower  reservoir.  It  is  not  laid  deep 
enough  to  avoid  the  frost  nor  the  wash  and  wear  of  the  former 
road  along  which  the  main  part  extends.  During  the  dry  sea- 
sons the  upper  Reese  Hollow  springs  furnish  little  supply  and 
on  the  whole  this  line  adds  little  or  no  value  to  respondent's 
plant. 

2.  Cobb  Hollow  reservoir  located  just  beyond  the  northern 
limits  of  the  borough  is  another  source  of  respondent's  supply, 
fed  by  springs  and  carried  into  its  distribution  system  by  about 
3,200  feet  of  3  inch  pipe.  The  water  it  supplies  is  pure  and 
clear.    It  too  diminishes  during  dry  seasons. 

3.  Niles  Hill  Reservoir  near  the  northern  border  limits,  with 
a  capacity  of  a  little  more  than  one  million  gallons,  consists  of  a 
well  constructed  dam  built  across  the  valley  at  an  elevation  of 
about  250  feet  above  the  main  part  of  the  town.  It  is  fed  by 
springs  and  the  water  is  led  by  an  8-inch  wrought  iron  pipe  line 
about  2,800  feet  in  length  to  respondent's  distribution  system. 
The  water  furnished  from  this  reservoir  is  muddy  and  intended 
to  be  used  only  for  fire  purposes  and  under  normal  conditions 
will  furnish  a  static  pressure  in  the  main  section  of  the  borough 
of  about  90  pounds.  An  electrically  operated  valve  to  be  opened 
only  when  a  tire  occurs  permits  its  supply  to  enter  the  distribu- 
tion system  of  respondent  and  under  ordinary  circumstances 
furnishes  a  proper  supply  and  pressure  for  the  needed  fire  pur- 
poses in  the  borough.  A  cheek  valve  in  the  Reese  Hollow  line 
prevents  the  water  from  forcing  its  way  therein.  After  a  fire 
the  distribution  mains  are  flushed  to  clear  them  of  the  muddy 
water.    Much  complaint  is  made  by  respondent's  patrons  on  ac- 
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count  of  the  condition  of  the  water  served  them  when  the  Niles 
Hill  supply  is  allowed  to  enter  respondent's  distribution  system. 
The  State  Health  Department  has  permitted  its  use  for  fire  pur- 
poses on  condition  that  respondent  flush  its  line  promptly  after 
each  fire.  We  cannot  say,  however,  that  this  use  of  the  Niles 
Hill  supply  in  the  maimer  and  for  the  purpose  used  in  connec- 
tion with  respondent's  system,  is  ideal.  If  the  reservoir  were 
more  adequately  protected  from  surface  water  the  supply  there- 
from would  be  less  muddy. 

4.  At  North  Coudersport  respondent  has  five  welis  drilled 
about  125  to  150  feet  deep  connected  with  a  pumping  system 
located  at  that  point  operated  by  a  gas  engine.  This  system  was 
acquired  from  a  glass  company  now  gone  out  of  business.  The 
supply  from  these  wells  is  abundant  and  of  proper  quality.  It 
is,  however,  operated  only  during  dry  seasons  when  the  respond- 
ent's  gravity  supply  fails.  A  four  inch  supply  line  leads  to  the 
Allegheny  River,  which  the  glass  company  has  for  emergency 
purposes.  We  do  not  consider  this  line  of  any  particular  benefit 
to  respondent  's  plant,  as  the  water  in  the  river  is  not  potable. 

5.  Cora  Lynn  springs  are  another  source  of  respondent 's 
supply  near  the  southern  part  of  the  borough.  A  reservoir  at 
this  point  is  now  abandoned.  Water  from  several  springs,  pure 
and  clear  in  quality  enters  respondent's  distribution  system.  It 
too  becomes  quite  low  during  the  dry  season. 

6.  At  East  Coudersport,  respondent  has  a  pumping  station 
connected  with  its  main  system  by  a  six  inch  wrought  iron  pipe 
line.  This  pumping  system  obtains  its  supply  from  a  reservoir 
nearby  fed  by  springs  in  the  bottom  thereof,  as  well  as  by  other 
springs  in  the  vicinity ;  also  from  two  wells  located  nearby.  This 
pumping  station  together  with  one  from  North  Coudersport  if 
properly  operated  enables  the  respondent  to  sustain  its  gravity 
system  when  by  reason  of  droughts  or  other  reasons  its  supply 
from  that  source  fails.  This  pumping  station  is  also  intended 
to  furnish  water  to  a  small  reservoir  at  East  Coudersport  built 
on?  an  elevation  near  the  County  Home  to  supply  fire  service  for 
that  institution.  The  evidence,  however,  discloses  the  fact  that 
this  reservoir,  either  on  account  of  its  faulty  construction  or  by 
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lack  of  pumping',  Is  frequently  empty  and  therefore  the  needed 
fire  service  is  not  furnished  thereby.  This  condition  should  not 
be  permitted  to  continue  as  a  fire  County  Home,  especially  if  it 
should  occur  during  the  night  time,  with  no  adequate  fire  service, 
might  result  disastrously,  not  only  in  property  loss,  but  also  to 
the  inmates  thereof. 

7.  There  is  another  independent  water  system  at  or  near 
East  Coudersport  known  as  the  Terrance  Fee  system,  which 
supplies  a  few  patrons  and  from  which  respondent  receives  some 
revenue.  Respondent's  rights  thereto,  as  appears  from  the  evi- 
dence, are  somewhat  involved  and  indefinite.  As  an  administra- 
tive body,  the  Commission  will  not  undertake  to  determine  re- 
spondent's legal  rights  in  connection  therewith.  It  will,  how- 
ever, in  its  final  conclusion  give  due  consideration  to  this  system, 
insofar  as  it  is  used  and  useful.  Its  benefit  to  respondent's  plant 
is  limited. 

The  Kernan  Springs,  so  called,  flow  into  respondent's  distri- 
bution system  by  a  three  inch  line.  The  supply  from  this  source 
is  limited,  especially  during  dry  seasons.  They  are,  however,  of 
some  benefit  to  respondent's  plant. 

Respondent  owns  about  1,000  acres  of  land  in  fee,  of  which 
about  one-half  is  adjacent  to  its  Reese  Hollow  and  the  other 
(  lie-half  to  the  Xiles  Hill  and  Cobb  Hollow  supply.  It  is  mostly 
mountain  land.  A  few  years  ago  the  respondent  sold  the  timber 
from  its  Reese  Hollow  tract  for  $12,000.00,  of  which  amount 
$11,000.00  was  applied  on  its  bonded  indebtedness.  Respondent 
has  also  recently  undertaken  the  reforestation  of  its  Niles  Hill 
land  by  planting  thousands  of  forest  trees  thereon.  This  land 
is  of  some  benefit  to  this  source  of  supply.  Both  the  Cobb  Hol- 
low and  the  Niles  Hill  reservoirs  should,  however,  be  bettter  pro- 
tected by  fencing,  etc.,  to  prevent  contamination.  The  Reese 
Hollow  land,  save  for  about  50  acres  adjacent  to  its  reservoir  is 
of  little  or  no  use  to  respondent's  system. 

From  the  foregoing  it  will  appear  that  respondent  has  no 
continuous  source  of  supply  for  its  gravity  system  and  unless 
same  is  sustained  by  one  or  both  of  its  pumping  stations  during 
_1.ry  seasons,  it  cannot  render  adequate  service.   If  a  new  system 
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were  to  be  provided,  we  feel  sure  that  it  would  be  constructed 
along  more  efficient  and  economic  lines. 

East  Couder sport. 

Objection  is  made  by  complainants  to  allowing  the  full  value 
of  respondent's  plant  situated  in  East  Coudersport,  including  the 
Terrance  Fee  system,  to  be  included  in  any  valuation  we  make, 
for  the  reason  that  it  was  an  injudicious  investment,  and  is  oper- 
ated at  a  loss  and  that  part  thereof  is  in  duplicate,  some  of  the 
pipe  lines  paralleling  each  other.  This  part  of  respondent's 
plant  was  originally  organized  to  serve  this  part  of  the  com- 
plaining municipality  before  it  was  incorporated  therein,  and 
when  it  gave  promise  of  becoming  a  thriving  community.  The 
1ik'  plant  located  therein  and  upon  which  many  hopes  of  future 
prosperity  were  based  was  not  successful  and  finally  was  de- 
stroyed by  fire.  At  the  time  of  the  taking  of  testimony  in  this 
case  of  the  thirty-three  houses  remaining  at  this  point  only  six- 
teen were  occupied.  If  respondent's  plant  did  not  now  extend 
into  East  Coudersport.  it  would,  of  course,  under  tthe  circum- 
stances, not  be  justified  or  compelled  to  extend  the  same  therein 
in  order  to  serve  the  few  patrons  in  that  locality.  The  pumping 
system  and  some  of  the  sources  of  respondent  's  supply  are  here 
located,  and  it  also  furnishes  fire  protection  to  the  County  Home. 
Under  these  conditions  we  think  respondent  should  continue  its 
service  at  East  Coudersport,  and  to  the  extent  that  its  plant  at 
that  point  is  used  and  useful  in  rendering  service  will  be  included 
in  our  finding.  As  to  the  Terrance  Pee  system,  it  too  is  serving 
a  few  patrons  at  small  expense  and  is  producing  some  revenue. 
This  part  of  respondent's  property  will  be  included  in  our  find- 
nig,  giving,  however,  due  consideration  to  all  the  conditions  which 
surround  its  connections  with  respondent's  system. 

Eespo  ndent  's  S upply . 

Evidence  was  offered,  tending  to  show  that  respondent's 
supply  of  water  for  domestic  purposes  was  impure,  and  that  the 
sources  thereof  were  not  properly  protected  from  contamina- 
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tion.  From  an  inspection  made  and  from  all  of  the  evidence  we 
are  of  opinion  that  respondent's  supply  for  domestic  purposes- 
is  clear  and  potable.  Respondent  should,  however,  take  further 
means  to  prevent  contamination  of  its  several  sources  of  supply 
by  properly  enclosing  same  in  a  substantial  and  permanent  man- 
ner, including  therein  so  much  of  its  land  as  lies  adjacent  thereto 
and  which  may  be  necessary  in  order  to  insure  its  supply  free 
from  all  contamination. 

As  to  the  sufficiency  of  the  supply,  we  were  also  of  the  opin- 
ion that  for  domestic  purposes  the  joint,  efficient  operation  of  re- 
spondent s  gravity  and  pumping  systems  will  enable  respond- 
ent at  all  ordinary  times  to  furnish  all  its  patrons  with  their 
proper  supply  of  pure  water,  including  ordinary  dry  seasons. 
Complaint  was  made  that  in  the  higher  parts  of  the  town  the 
supply  failed  during  certain  seasons.  This  was  evidently  the 
result  of  the  low  supply  in  respondent's  gravity  system,  caused 
by  dry  weather  as  well  as  the  inefficient  operation  of  its  two 
pumping  plants.  The  evidence  indicates  that  the  wells  of  re- 
spondent, both  at  North  Coudersport  and  East  Coudersport,  fur- 
nish in  dry  seasons  a  good  supply  of  water  and  its  Keese  Hollow 
supply  has  never  wholly  failed.  Now  that  the  pumping  station 
of  respondent  at  East  Coudersport  has  been  improved,  it,  to- 
gether with  the  pumping  system  in  North  Coudersport,  should 
furnish  patrons  of  respondent  with  the  proper  supply.  To  ex- 
tend the  plant  of  the  respondent  for  the  purpose  of  securing  any 
additional  supply  to  those  it,  already  has,  we  think,  would  involve 
such  expenditure  as  is  not  warranted  under  the  circumstances. 

,  Complaint  is  also  made  that  there  is  shortage  of  water  during 
extremely  cold  weather.  This  is  admitted  by  respondent,  which 
contends,  however,  that  the  fixtures  of  the  patrons  are  inadequate 
and  not  properly  protected  and  that  they  also  allow  the  same  to 
remain  open  continuously  during  severe  cold  weather  to  avoid 
freezing.  The  Borough  of  Coudersport  is  at  such  altitude  that 
Hi''  cold  is  ex+reme.  and  the  testimony  indicates  that  the 
thermometer  has  reached  more  than  thirty  degrees  below  zero 
and  that  then  to  twenty  degrees  below  is  not  unusual.  Such 
climatic  conditions  require  not  only  that  respondent's  system  be 
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properly  constructed  but  that  patrons  also  have  their  fixtures  so 
constructed  that  the  demand  made  on  respondent's  supply  is  not 
abnormal.  The  practice  of  allowing  the  spigots  to  run  continu- 
uosly  to  avoid  freezing  is  improper  as  it  results  in  a  decrease  of 
respondent's  supply  to  such  au  extent  that  its  service  is  thereby 
impaired. 

In  so  far  as  the  winter  of  1917-18  is  concerned,  it  is  com- 
mon knowledge  that  said  winter  was  one  of  the  most  severe  in 
the  memory  of  our  oldest  inhabitants.  As  a  result,  all  utilitites 
were  more  or  less  affected  in  the  rendering  of  their  service,  and 
the  respondent  was  not  an  exception. 

The  patrons  of  a  water  company  should  be  considerate  of  the 
facilities  as  well  as  the  general  character  of  the  property  of  a 
utility  when  it  is  obliged  to  operate  under  unusual  and  extreme 
conditions,  and  by  curtailing  their  demands  assist  in  carrying 
the  utility  over  such  periods. 

Original  or  Historic  Cost. 

The  Bureau  of  Accounts  and  Statistics  made  an  investigation 
and  audit  of  the  books  and  accounts  of  respondent  to  ascertain 
original  cost.  The  books  indicating  such  cost  of  the  Citizens 
Water  Company  having  been  destroyed,  its  original  cost  could 
not  be  ascertained. 

The  cost  of  the  Consolidated  Water  Company  prior  to  Oc- 
tober 1st,  1906,  before  it  acquired  the  Citzens  Water  Company, 
was  $9,520.07.  From  October  loth.  1906,  to  December  31st, 
1916,  there  was  added  to  respondent's  plant  $7,092.96,  and  since 
January  1,  1917.  there  has  been  expended  $1,371.11.  Complain- 
ants' engineer  made  an  estimate  of  respondent's  entire  plant 
with  five  per  cent,  for  contingencies  added  thereto  on  all  items 
except  tools,  office  equipment,  supplies  and  working  capital. 
This  estimate  amounted  to  $70,942.72.  From  this  sum  there  is 
deducted,  as  determined  by  complainant's  engineer,  items  not 
used  and  useful  and  for  depreciation  $17,822.67,  leaving  a  net 
balance  for  historical  cost  of  respondent's  plant,  as  estimated 
by  complainants'  engineer,  to  be  $53,120.05. 

A  former  president  of  the  Citizen 's  Water  Company  a  short 
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time  prior  to  its  being  acquired  by  the  respondent  made  an  in- 
ventory of  its  plant  amounting  to  $75,000.00.  The  Bureau  of 
Accounts  of  the  Commission  shows  a  valuation  of  $61,500.00 
for,  the  Citizens  "Water  Company  when  it  was  sold  to  respond- 
ent, deriving  this  amount  from  the  resolution  of  the  stockholders 
of  the  consolidated  company  of  September  11th,  1906,  as  the 
price  to  be  paid  therefor.  The  respondent  company  makes  its 
historical  cost  as  of  December  31st,  1916,  as  $106,938.03.  The 
Citizens  Water  Company  was  acquired  by  respondent  at  a  cost 
of  $86,325.00,  payment  being  made  in  bonds  and  stocks. 

Reproduction  Cost  New  Less  Depreciation. 

The  Engineering  Conference  made  a  report  in  detail.  The 
engineers  for  complainants  and  respondent  each  submitted  a 
summary  of  their  conclusions,  in  which  there  is  much  variance 
not  only  as  to  reproduction  value  but  also  as  to  several  of  the  ele- 
ments to  be  included  as  used  and  useful.  As  to  depreciation  both 
as  to  the  method  and  per  cent,  there  was  accord ;  as  the  amount 
-on  which  the  same  is  computed  varies  there  is  a  difference  in  the 
totals. 

The  following  is  a  statement  of  the  reproduction  cost  new 
of  respondent's  plant  as  made  by  each  of  the  engineers: 
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PRODUCTION  ESTIMATE 

PROPERTY  OF  THE  CONSOLIDATED   WATER   COMPANY  OF  COUDERSPORT 

As  of  January  1.  1  93  7. 

Rased  on  Respondent's  Exhibit  No.  1 — Complainant's  Exhibit  Xo.  14  ami  No.  22. 
Costs  Include  in  Both  Estimates  an  Allowance  tor  Overheads  of  20%  on  Real  Estate  and 
Rights  of  Way  and  1  b%  on  Rest  of  Physical  Property  Except 
Tools.  Office  Equipment  and  Supplies. 

RESPONDENT'S  ENGINEER  COMPLAINANT'S  ENGINEER 

£.3  ?  —  < 


ITEMS 


—  3 


Real  Estate,.. 

$6,358 

.20 

S6.35S.20 

$3,092.68 

$1,677.74 

$1,415.14 

Rights  of  Way, 

1,581, 

60 

1.5S1.60 

.".46.72 

45.00 

501.72 

D  a  ni  s,  Reser- 

voirs and  In- 

1  2.192 

.  s  S 

11.720.34 

10.565.63 

1,384.03 

7.77S.32 

Supply  Lines,  . 

23,36."). 

74 

20.700.S8 

19,534.11 

.53.693.77 

Distr  i  h  u  l  i  o  u 

5.039.57  | 

System  a  n  d 

Wells  

52,387. 

•")G 

18,607.65 

.".2. .".1  1.19 

032.50  J 

Pumping  Sta- 

tions and 

Equipment,  . 

4.03.-). 

go 

4.0S1  .ill 

4,635.65 

3.456.35 

Miscellane  o  u  s 

Buildings,  .  . 

356. 

."ill 

2y  i  .mi 

356.50 

8,778.84* 

1  -11.5  1 

Tools  

loll 

.00 

36.8  0 

150.00 

96.92 

<  )ffice   E  q  u  i  p- 

ment,   

372 

.00 

3114.3") 

372.00 

3114.30 

Supplies,  .... 

275 

.00 

27."). OH 

275.00 

275.00 

Sub   Total.  . 

$101,07.") 

.13 

¥94.029.79 

S92.0S9.6S 

$S3,310.S4 

$67,702.03 

Working   C  a  p- 

ital  

500 

,00 

500.00 

500.00 

500.00 

5011.00 

Water  Rights,. 

10,000.00 

in. olio. 00 

Brokerage  (Re- 
spond ent's 

Brief)   2,500.00          2. 500.00' 

Going  Value...  10,0110. on  10.000.00 


Totals   $124,675.13     $117,029.79       $92,589.68       $83,810.84  $68,202.03 

Add   New    Construction  since 

January  1.  1917,    1.377.11  1.377.11 


$118.4(16.90  $69,579.14 

FINAL  SUGGESTIONS  AS  SET  FORTH  IX  THE  RESPECTIVE  BRIEFS. 

Respondent's  Complainant's 

Rate  Base,                                                                                 $118,406.90  $44,54S.97 

Fair  Return  1                                                        8%         9,472.55  7%    '  3,118.41 

Operating  Expenses                                                                         5,264.19  4.059.19 

Amertize  Cost  of  Litigation,    513.71   

Annual  Depreciation  Allowance                                                         616. 6S  602.61 


Total  Operating  Revenue   $15,867.13  $7,780.21 
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Prom  the  foregoing  it  appears  that  complainants'  reproduc- 
tion cost  of  respondent  's  used  and  useful  plant  less  depreciation 
is  $69,579.14,  while  respondent's  engineers  make  the  same  $118,- 
406.90.  The  omission  by  complainants'  engineer  of  certain  prop- 
erty as  not  used  and  useful  and  by  making  no  allowance  what- 
ever for  water  rights,  brokerage  and  going  concern  value  is 
largely  responsible  for  the  marked  difference  in  the  two  conclu- 
sions. 

Water  Rights. 

The  engineer  of  the  respondent  contends  that  in  the  repro- 
duction cost  new  of  its  plant  it  should  be  allowed  the  sum  of 
$10,000,  as  the  value  of  its  water  rights  hereinbefore  described. 
Complainants  ask  that  they  be  entirely  eliminated.  We  are  of 
opinion  that  the  water  rights  of  a  water  company,  especially  if 
their  source  is  upon  land  owned  by  the  company  in  fee,  are  such 
an  asset  of  the  company  that  a  reasonable  sum  should  be  allowed 
therefor  in  any  valuation  made  of  the  plant  for  rate  purposes. 
Water  rights  are  such  a  part  of  the  assets  of  a  utility  that  they 
are  materially  to  its  value.  Without  them  the  system  would  have 
only  a  scrap  or  salvage  value.  We,  therefore,  in  our  conclusion 
will  include  respondent's  water  rights  at  a  reasonable  sum. 

Going  Concern  Value. 

It  lias  now  been  definitely  settled  by  our  highest  courts  that 
going  concern  value  is  proper  to  lie  allowed  in  a  valuation  made 
in  a  rate  case.  The  extent  thereof,  however,  is  a  matter  which 
affords  a  subject  for  much  dispute  and  is  not  always  easily  ascer- 
tainable. The  Commission,  in  its  conclusion,  will  consider  +he 
going  concern  value  of  respondent's  plant. 

The  item  of  bond  discount,  under  the  riding  of  this  Com- 
mission heretofore  made4  will  not  be  allowed  as  proper  to  be  in- 
cluded in  a  valuation  made  in  a  rate  case. 

Capitalization. 

The  authorized  capital  stock  of  respondent  company  is  $110,- 
000.00,  of  which  there  is  issued  and  outstanding  $108,400.00,  on 
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which  no  dividends  are  being  paid.  Five  per  cent,  bonds  amount- 
ing to  $90,000.00  are  issued,  on  which  all  interest  is  paid.  No 
evidence  was  offered  as  to  the  market  value  of  the  stock  or  bonds. 
Complainant  contended  that  respondent  issued  both  bonds  and 
stocks  at  the  time  it  acquired  the  property  of  the  Citizens  "Water 
Company  as  a  consideration  therefor,  in  excess  of  its  real  value. 
The  extent  of  the  bonds  and  stocks  heretofore  issued  by  respond- 
ent will  be  considered.  Our  conclusion,  however,  can  only  speak 
from  the  date  of  the  issuance  of  the  order  by  the  Commission, 
its  determination  being  based  upon  a  fair  value  or  rate  basis  on 
all  of  respondent's  used  and  useful  property  at  that  time. 

Operating  Statement. 

The  following  is  an  annual  operating  statement  of  respond- 
ent from  1907  to  1918  inclusive,  the  1918  and  1919  returns  being 
under  the  increased  rates : 


Year. 

Gross  Revenue. 

Operating 

Cost. 

Net  Income 

1907 

$8,869.49 

$2.27:;. 

77 

$6,959 . 72 

1908 

8.072.91 

2.444 

.26 

5.628.65 

1909 

8,537 . 81 

2.493. 

88 

5.943.93 

1910 

8,622.70 

1,755 

,18 

6,867.52 

1M1 1 

8,548 . 59 

1.314. 

68 

7.233.91 

1912 

8,966.28 

2.430. 

30 

6.635.98 

1913 

8,684.81 

3.904. 

si 

4,780.00 

1914 

8,897.07 

3,556 . 

16 

5.340.91 

1915 

9,146.92 

3,592. 

89 

5,554.03 

1916 

8.493.30 

5,253 . 

57 

3,239 . 73 

1917 

9.970.84 

5.164. 

86 

4.805 . 98 

1918 

11.813. 86 

5.603. 

31 

6.210.55 

1919  (6 mo.)  5,974.64 

Fair  Value  or  Bate  Base. 

The  important  inquiry  in  this  case  concerns  the  reasonable- 
ness of  respondent's  rates  complained  of.  The  answer  to  this 
inquiry  largely  depends  upon  the  basis  or  sum  on  which  said 
rates  are  to  be  computed.    This  sum  is  generally  referred  to  as 
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"fair  value,"  and  is  intended  to  be  that  amount  upon  which 
there  shall  be  paid  at  the  rate  determined  in  the  return  which  by 
law  is  vouchsafed  to  the  owner  of  a  utility.  In  ascertaining'  this 
amount  or  rate  base  many  elements  are  to  be  considered  and  the 
ascertainment  of  fair  value  by  a  commission,  even  when  the  con- 
ditions are  normal,  is  not  free  from  difficult}'.  It  is  an  equitable 
sum  determined  by  the  exercise  of  judgment  and  consideration 
of  all  facts  and  conditions  in  connection  therewith  which  may 
tend  to  increase  or  decrease  the  same. 

The  present  condition  of  respondent  \s  plant  taken  into  consid- 
eration with  the  status  of  Coudersport  borough,  as  well  as  of  all 
the  facts  in  connection  with  respondents  system  presents  to  the 
Commission  conditions  that  are  not  always  met  with  in  a  rate 
case.  Respondent's  plant  on  account  of  the  manner  in  which  it 
was  originally  constructed  and  brought  to  its  present  condition 
cannot  be  said  to  be  the  most  economical  or  efficient  in  its  opera- 
tion, yet  it  is  serving  the  community  for  which  it  is  intended 
and  cannot  lie  discarded.  To  replace  it  with  a  new  system 
would  result  in  a  great  loss  to  respondent,  and  to  erect  a  new 
plant  along  modern  lines  at  the  present  high  prices  would  call 
for  an  expenditure  greater  than  the  complaining  borough  could 
afford,  or  for  any  capital  seeking  investment  to  undertake. 

Of  the  several  elements  to  be  considered  in  reaching  our 
conclusion,  reproduction  cost  new,  less  depreciation,  has  been 
made  the  most  prominent  by  the  parties.  In  connection  there- 
with we  desire  to  call  attention  to  the  fact  that  such  reproduc- 
tion cost  was  made  as  of  January  1st,  1917,  and  based  upon  the 
average  prevailing  prices  for  five  years  prior  thereto.  It  does 
not,  therefore,  to  any  appreciable  extent,  reflect  the  present  pre- 
vailing high  prices. 

Under  all  the  evidence  and  including  the  amount  expended 
for  capital  charge  since  January  1,  1917,  as  agreed  upon,  the 
Commission  is  of  opinion  that  the  fair  value  of  all  respondent 's 
used  and  useful  property  at  the  present  time  is  $90,000,  upon 
which  sum  the  company  may  collect  an  annual  return  of  seven 
per  cent. 
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Operating  Cost. 

There  is  a  variance  between  the  parties  as  to  what  should 
be  allowed  respondent  for  animal  operating  cost.  Both  submit- 
ted their  respective  statements,  which  are  set  forth  below : 


Complainant. 

Respondent 

Salary  President,  Manager  and 

Treasurer  

$]  ,200 

.00 

$1,800.00 

Outside  man    (lately  increased 

from  $720.00.  p.  80.  May  29).. 

720 

.00 

900 . 00 

Office  Assistant  

360 

.00 

360.00 

.  Taxes,   

519 

.25 

519.25 

Office  Rent  

75 

.00 

75.00 

Attorney's  fee  

100 

.00 

200.00 

359 . 

94 

359 . 94 

Fuel,  gas  and  electric  light,  .... 

225. 

00 

225.00 

Maintenance    and    repairs  to 

mains,     reservoirs,  pumping 

station,  etc  

350. 

.00 

300.00 

50, 

,00 

50.00 

Rent,  Charles  Fee  spring  

25 . 00 

Automobile  operation  

250.00 

.$3,959.19 

$5,264.  19 

The  Commission  finds  that  the  sum  of  $4,814.19  is  the 
proper  sum  to  be  allowed  respondent  for  annual  operating  cost. 

Fire  Service. 

The  Borough  of  Coudersport  under  its  former  rates  paid 
fire  service  $10  per  hydrant  for  63  hydrants,  making  a  total  of 
$630.  Under  the  new  schedule  the  cost  for  a  like  number  of 
hydrants  at  $18  each  would  be  increased  to  $1,134.  Ten  hy- 
drants are  now  paid  for,  the  borough  contending  they  are  not 
needed.  The  company  may  at  any  time  remove  the  same.  The 
engineer  for  complainants  made  an  apportionment  of  that  part 
of  respondent's  plant  needed  in  rendering  first  service  and  de- 
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tennined  that  the  borough  should  pay  annually  $1,220.52  for 
fire  service,  while  the  engineer  for  respondent  company  making 
a  like  estimate  calculated  the  borough  should  pay  annually  the 
sum  of  $1,781. 

The  assessment  for  taxation  in  the  borough  of  Coudersport 
is  low  and  comprises  about  one-sixth  of  the  entire  county  valua- 
tion. The  borough,  however,  as  little  or  no  indebtedness.  Its 
financial  condition  as  shown  by  the  testimony  discloses  the  ne- 
cessity of  conservative  action  on  the  part  of  the  municipal  au- 
thorities in  all  expenditures.  The  more  efficient  operation  of  re- 
spondent's plant  and  the  maintaining  in  proper  condition  that 
part  thereof  required  to  render  fire  service,  especially  the  valves 
regulating  the  introduction  into  its  system  of  the  water  supply 
in  case  a  fire  occurs,  and  the  maintaining  its  reservoirs  as  well 
as  a  proper  supply  of  water  therein  at  all  times  that  its  fire  ser- 
vice may  be  dependable,  will  not  only  make  its  service  more 
efficient  and  valuable,  but  will  afford  the  community  a  sense  of 
security  from  danger  which  it  does  not  now  possess. 

From  the  test  made  by  the  engineers  as  well  as  from  the 
pressure  indicated  produced  by  the  elevation  of  the  Nile's  Hill 
reservoir  there  is  no  reason  why  respondent  should  not  at  all 
times  render  efficient  fire  service  in  Coudersport  borough,  and 
for  this  service  it  should  be  paid  a  reasonable  sum.  The  Com- 
mission after  giving  due  consideration  to  all  the  conditions  has 
determined  that  the  Borough  of  Coudersport  should  pay  for  fire 
service  annually  not  less  than  the  sum  of  $1,260.00.  In  the 
schedule  to  be  prepared  by  respondent  it  should  include  its  fire 
service  at  $20.00  per  hydrant  for  63  hydrants.  All  additional 
hydrants  at  same  rate.  All  hydrants  to  be  maintained  at  the  ex- 
pense of  the  company. 

.  Respondent  will  within  30  days  from  the  service  upon  it  of 
the  order  made  pursuant  hereto  prepare  and  file  with  the  Com- 
mission a  new  schedule  of  rates  in  compliance  with  this  report 
to  take  effect  30  days  after  its  approval  by  the  Commission. 
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Order. 

This  mattter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaints  and  an- 
swers on  file  and  having  been  duly  heard  and  submitted  by  the 
parties  and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having,  on  the  date  hereof 
made  and  filed  of  record  its  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof; 

Now,  to  wit :  August  26th.  1919,  the  respondent,  the  Consoli- 
dated Water  Company  is  ordered  to  prepare  and  file  with  the 
Commission  within  thirty  days  from  the  date  of  service  upon  it 
of  this  order,  a  new  schedule  of  rates  to  comply  with  the  terms 
of  this  report,  said  schedule  to  become  effective  within  thirty 
days  after  its  approval  by  the  Commission. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY.  SEPTEMBER  22,  1919. 

Monday.  September  22.  2.00  P.  .¥. 

IIarrisburg. 
Argu  iik  nt. 

C.  2000-2440-2802  and  A.  2778  (1919). 

C.  2000-2440-2802.  Louis  Franke,  et  al..  vs.  Johnstown 
Traction  Company.  In  re :  Alleged  unjust  and  unreasonable  in- 
crease in  rates  of  fare  and  inadequate  service  in  the  city  of  Johns- 
town. 

A.  2778-1919.  Application  of  Johnstown  Traction  Com- 
pany for  approval  of  Tariff  P.  S.  C.  Pa.  No.  5,  cancelling  tariff 
P.  S.  C.  Pa.  No.  4,  on  all  lines  of  said  company  except  the  inter- 
urban  line  to  Winber,  and  increasing  the  rates  now  in  force  un- 
der said  Tariff  No.  4. 

C.  2757-Oak  Extract  Company  vs.  Newport  and  Shermans 
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Valley  Railroad  Company.  In  re:  Praying  for  reparation  on 
.shipments  of  extract  wood  in  the  amount  of  $295.44,  in  accord- 
ance with  the  order  of  the  Comisssion  issued  May  28th,  1918. 
in  C.  D.  1842. 

C.  2772.  United  States  Shipping  Board  Emergency  Fleet 
Corporation  vs.  Delaware  County  Electric  Company.  In  re : 
Alleged  unjust  and  unreasonable  increase  in  rates  for  electric 
service  and  discriminatory  classification  at  Hog  Island,  Dela- 
ware county,  by  the  issuance  of  Supplement  No.  .11  to  Electric 
P.  S.  C.  Pa.  No.  3,  effective  May  4,  1919. 

A.  2409-1919.  Application  of  Davis  &  McDermott  Com- 
pany for  approval  of  the  right  to  operate  autos  or  auto  buses 
as  a  common  carrier  between  the  Borough  of  Nanty  Glo  and  the 
City  of  Johnstown,  Cambria  county. 

A.  2192-1919.  Application  of  the  Borough  of  Waynesboro 
for  approval  acquisition  of  the  plant  of  the  Waynesboro  Water 
Company,  and  beginning  of  the  exercise  of  the  right  to  operate 
said  plant  by  supplying  water  to  the  public. 

2.00  P.  M. 

Hearings. 

M.  ('.  1154-1!)!  9.  Contract  between  the  Pennsylvania  Rail- 
road Company  and  the  Borough  of  Miltton,  "'ranting  the  bor- 
ough the  right  to  construct  three  cast  iron  sewer  pipes  under  the 
right  of  way  and  tracks  of  the  said  railroad  company. 

A.  2790-1919.  Application  of  the  Bell  Telephone  Com- 
pany of  Pennsylvania  for  approval  of  an  agreement  with  the 
Luzerne  County  Gas  and  Electric  Company,  for  the  sale  by  the 
latter  to  the  former  of  certain  facilities  located  in  the  boroughs 
of  Xanticoke  and  Edwardsville,  Pringle,  Luzerne  and  Swoyers- 
ville.  Luzerne  county. 

A.  2791-1919.  Application  of  the  Bell  Telephone  Com- 
pany of  Pennsylvania  for  approval  of  an  agreement  with  the 
West  Penn  Power  Company,  for  the  lease  of  certain  poles  located 
in  the  city  of  McConnellsville,  Fayette  county. 

A.  2791-1919.    Application  of  the  Bell  Telephone  Com- 
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pany  of  Pennsylvania  for  approval  of  an  agreement  with  the 
Luzerne  County  Gas  and  Electric  Company,  for  the  sale  by  the 
former  to  the  latter  of  certain  facilities  located  in  the  boroughs 
of  Nanticoke  and  Dorranceton,  Luzerne  county. 

Wednesday,  September  24.  9.30  A.  M. 

Harrisburg. 
Hearings. 

C.  2893.  Joseph  15.  McCauley  vs.  George  .Myers.  In  re: 
Alleged  that  respondent  is  operating  auto  buses  as  a  common 
carrier  between  Homer  City  and  various  points  in  Indiana 
county  without  having  obtained  a  certificate  of  public  conveni- 
ence. 

C.  2948.  Town  Council,  citizens  and  residents  of  the  Bor- 
ough of  Mt.  Holly  Springs  vs.  Mt.  Holly  Water  Company.  In 
re:  Alleged  unjust  and  unreasonable  increase  in  rates  for  water 
service  in  the  borough,  effective  August  15,  1919,  and  averring 
that  such  increase  is  in  violation  of  franchise  contract  between 
the  borough  and  respondent. 

M.  C.  1148-1919.  Contract  between  the  Penn  Public  Ser- 
vice Corporation  and  the  Township  of  Lower  Yoder.  Cambria 
county,  for  lighting  the  highway  of  said  township  for  a  period 
of  ten  years. 

M.  C.  1149-1919.  Contract  between  the  Bell  Telephone 
Company  of  Pennsylvania  and  the  Borough  of  Spring  City, 
Chester  county,  granting  the  company  a  franchise  to  construct, 
maintain  and  operate  an  underground  telephone  system  within 
the  limits  of  said  borough. 

Pittsburgh. 
Hearings. 

C.  1571.  City  of  Pittsburgh 

C.  1731.  Borough  of  Leetsdale 

C.  1732.  Borough  of  Ambridge 

C.  1733.  Borough  of  Baden 
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c. 

1770. 

Public  Safety  Committee  of  Homestead 

c. 

1797. 

Borough  of  West  Homestead 

c. 

1806. 

Borough  of  Hays 

c. 

1808. 

Borough  of  Homestead 

c. 

1827. 

City  of  Pittsburgh 

c. 

1837. 

Borough  of  Ambridge 

c. 

1841. 

Borough  of  Leetsdale 

c. 

1846. 

Joint  Committee  Better  Street  Car  Service 

c. 

1858. 

Washington  Board  Trade 

1867. 

Borough  of  North  Braddock 

c. 

1868. 

Borough  of  AVest  Homestead 

c. 

1870. 

Borough  of  Millvale 

c. 

1871. 

Borough  of  Eankin 

c. 

1872. 

Borough  Rankin 

c. 

1873. 

Township  of  Mifflin 

c. 

1874. 

Township  of  Stowe 

c. 

1875. 

I.  J.  AVallace 

c. 

1876. 

Borough  of  Oakmont 

c. 

1877. 

Borough  of  Swissvale 

('. 

1878. 

George  W.  Ward 

c. 

1879. 

Borough  of  Grlassport 

c. 

1880. 

Borough  of  Coraopolis 

c. 

1881. 

Borough  of  Knoxville 

c. 

1882. 

Borough  of  Verona 

c. 

1883. 

Borough  of  Wilkinsburg 

c. 

1884. 

Elijah  Robinson  &  Wilkinsburg  Association 

c. 

1885. 

Joseph  O.  Young 

c. 

1886. 

Borough  of  Bellevue 

('. 

1887. 

City  of  McKeesport 

c. 

1888. 

Borough  of  Edgewood 

c. 

1889. 

W.  D.  Mansfield 

c. 

1892. 

Borough  of  Homestead 

c. 

1893. 

Borough  of  Munhall 

c. 

1895. 

Chamber  of  Commerce  of  New  Brighton 

c. 

1896. 

Borough  of  New  Brighton 

c. 

1898. 

Borough  of  Rochester 

c. 

1904. 

Ernest  M.  Gress 
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c. 

1905. 

Borough  of  Etna 

(  . 

1  !»15. 

Borough  oi  Pitcairn 

c. 

1916. 

City  of  Pittsburgh 

C. 

1922. 

Beaver  Falls  Chamber  of  Commerce 

c. 

-i  nor* 

1926. 

Borough  oi  Bast  McKeesport 

<  . 

1930. 

Borough  of  Alonaca 

c. 

2091. 

City  of  Pittsburgh 

U. 

AAA  — 

209 1 . 

Borough  of  \\  llkmsburg 

u. 

2143. 

Borough  of  Dormont 

c. 

21o2. 

Borough  of  Ivnoxville 

u. 

2156. 

Borough  of  Millvale 

c. 

215  ^ . 

Borough  of  Bellevue 

c. 

2158. 

T"»                   1          J?    /"Il   j. 

Borough  of  Classport 

c. 

2159. 

Borough  of  Swissvale 

c. 

2160. 

Borough  of  Rankin 

c. 

2867. 

City  of  Pittsburgh 

c. 

2883. 

Borough  of  Wilkinsburg 

c. 

2885. 

Thomas  E.  Finley 

c. 

2889. 

Borough  of  Glassport 

c. 

2897. 

Borough  of  Bellevue 

c. 

2900. 

Borough  of  Swissvale 

vs. 

Pittsburgh  Railways  Company,  et  al. 
In  re :  Alleged  unjust,  unreasonable  and  excessive  rates  of  fare" 
and  inefficient  and  inadequate  service  in  the  city  of  Pittsburgh. 

Thursday,  September  25.  9.30  A.  M.. 

Harrisburg. 
Hearings. 

C.  2875.  Fulllington  Auto  Bus  Company  vs.  Hugh  Milli- 
gan.  In  re :  Alleging  tthat  respondent  is  operating  auto  buses- 
as  a  common  carrier  in  the  borough  of  Clearfield  without  having- 
obtained  a  certificate  of  public  convenience. 
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Pittsburgh. 
<  'onference. 

C.  1957.  T.  J.  Underwood,  et  al.,  vs.  Pittsburgh,  Cincin- 
nati, Chicago  and  St.  Louis  Railroad  Company.  In  re:  Alleged 
dangerous  grade  crossing,  known  as  the  Oak  Grove  Crossing, 
in  the  northwestern  part  of  the  borough  of  Washington,  Wash- 
ington county. 

A.  191-191-1.  Application  County  Commissioners  of  Law- 
rence County  for  approval  abolition  grade  crossings  of  Alle- 
gheny and  Western  Railway,  Erie  Railroad,  Pittsburgh  and 
Lake  Erie  Railroad  and  Pittsburgh  &  Western  Railroad,  over 
the  public  highways  and  the  tracks  of  the  New  Castle  and 
Mahonington  Street  Railway,  operated  bv  the  .Mahoning  and 
Shenango  Railway  and  Light  Company,  located  at  Gardner  ave- 
nue, in  Xew  Castle,  Lawrence  county. 

Hearings. 

C.    513.    Union  Switch  and  Signal  Company 
C.    536.    Consolidated  Ice  Company 
C.  2913.    Brushton  Board  of  Trade 

vs. 

Pennsylvania  Water  Company. 
In  re:  Alleging  unfair  and  unreasonable  rates  for  water  for  in- 
dustrial purposes ;  that  proposed  rates  for  water  for  fire  protec- 
tion are  excessive,  discriminatory  and  illegal;  and  excessive  wa- 
ter pressure  in  low  grounds  of  Brushton. 

C.  1494.  United  Labor  League  of  Sharon  vs.  United  Na- 
tural Gas  Company.  In  re:  Alleged  excessive,  unjust  and  un- 
reasonable increase  in  rates  for  natural  gas  effective  May  15. 
1917. 

C.  2536.  Evan  Davies,  et  al.,  vs.  Allison  Park  Water  Com- 
pany. In  re:  Alleging  insufficient  and  inadequate  supply  of 
water  to  residents  of  Allison  Park.  Allegheny  county. 

C.  2661.    Borough  of  Glassport 
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C.  2870.    Borough  of  Elizabeth 
C.  2804.    Borough  of  Wilson 
vs. 

Rock  Run  Fuel  Gas  Company. 
In  re :  Alleged  unjust,  unreasonable,  excessive  and  discrimina- 
tory rates  and  inadequate  service. 

C.  2809.  Pittsburgh  Taxicab  Company  vs.  Dan  L.  Small. 
In  re:  Alleging  that  respondent  is  operating  auto  buses  as  a 
common  carrier  in  the  city  of  Pittsburgh  without  having  first 
obtained  a  certificate  of  public  convenience. 

A.  2577-1919.  Application  of  Dan  L.  Small  for  approval 
of  right  to  operate  autos  or  auto  buses  as  a  common  carrier  in 
the  city  of  Pittsburgh  and  territory  adjacent  thereto. 

A.  2453.  Application  of  Yellow  Cab  Company  for  ap- 
proval of  incorporation  for  purpose  of  owning,  leasing,  etc., 
automobiles,  cabs  and  other  auto  vehicles  for  the  transportation 
of  persons,  property,  etc.,  and  right  to  operate  and  maintain 
garages,  etc.,  in  and  about  the  city  of  Pittsburgh. 

A.  2716-1919.  Application  of  Sarah  Dickerman  for  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  between  the  city  of  Pittsburgh,  and  surrounding 
counties. 

A.  2732-1919.  Application  of  Arrow  Transportation  Com- 
pany for  approval  of  incorporation  for  the  purpose  of  trans- 
porting and  expressing  by  motor  truck  goods,  merchandise,  etc., 
of  all  kinds  between  Pittsburgh  and  Brownsville. 

A.  2754-1919.  Application  of  John  P.  Dunn  for  approval 
of  the  right  to  operate  auto  buses  as  a  common  carrier  in  the 
city  of  Pittsburgh  and  vicinity. 

C.  2899.    Grover  Schwaderer  vs.  Peoples  Natural  Gas  Com- . 
pany.    In  re:  Alleged  refusal  to  extend  lines  and  furnish  gas  to 
complainant  in  the  borough  of  Cresson. 

A.  756-1916.  Application  of  the  Borough  of  New  Brighton 
for  the  approval  of  the  acquisition  of  the  works,  property,  sys- 
tem, etc..  of  tthe  New  Brighton  Water  Company  by  the  boir- 
ough. 

A.  2606-1919.    Application  of  Edward  Wandrei  for  ap- 
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proval  of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  between  the  city  of  McKeesport  and  the  village  of  El- 
rama,  Washington  county. 

A.  2680-1919.  Application  of  Max  Zanninelli  for  approval 
of  the  right  to  operate  autos  or  auto  buses  as  a  common  carrier 
between  Bridgeville,  Beadling  and  Mount  Lebanon. 

A.  2685-1919.  Application  of  Edwin  E.  Dias  for  approval 
of  the  right  to  operate  autos  or  auto  buses  as  a  common  carrier 
between  Seward.  Westmoreland  county;  Johnstown  and  Vin- 
tondale,  Cambria  county ;  Cromer,  Armagh.  Boltz,  Scotglen, 
Wehrum,  Dilltown,  Armorford,  Mechanicsburg,  Dias.  India, 
Clyde,  Heshbun.  Claghorn,  Robindale  and  Huff,  Indiana 
county ;  New  Florence,  Lockport  and  Bolivar,  Westmoreland 
county. 

A.  2702-1919.  Application  of  Chester  P.  Reed,  et  al.,  trad- 
ing as  Reed's  Auto  Livery,  for  approval  of  the  right  to  operate 
autos  or  auto  buses  as  a  common  carrier  between  Bridgeville  and 
Hendersonville. 

A.  2762-1919.  Application  of  William  H.  Mosher  for  ap- 
proval of  the  right  to  operate  auto  buses  as  a  common  carrier 
on  a  call  or  demand  service  between  the  villages  of  York  Run, 
Gilmore,  Whyel,  Shoaf,  Hope  and  High  House,  Payette  county, 
and  intermediate  points. 

A.  2763-1919.  Application  of  Mike  Vavreck  for  approval 
of  the  right  to  operate  auto  buses  as  a  common  carrier  between 
Masontown  and  Bowood  Nos.  1  and  2.  Fayette  county,  and  be- 
tween West  Masontown,  Payette  county,  and  Jefferson,  Greene 
county. 

A.  2769-1919.  Application  of  George  P.  Vargo  for  ap- 
proval of  tthe  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  between  McKeesport,  Allegheny  county,  and  Elrama, 
Washington  county. 

A.  2775-1919.  Application  of  AV.  S.  Coats  worth,  et  al.. 
trading  as  Coatsworth  &  Miller,  for  approval  of  the  right  to 
operate  autos  or  auto  buses  as  a  common  carrier  upon  a  call  and 
demand  service,  from  Donora. 

A.  2776-1919.    Application  of  William  J.  Ruble  for  ap- 
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proval  of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  on  call  or  demand  service  between  the  boroughs  of 
Smith-field  and  Fairchance.  and  villages  of  Ruble,  Rich  Hill. 
Crystal,  Bowood,  numbers  one  and  two,  and  Shoaf,  in  Fayette 
county. 

A.  2777-1919.  Application  of  Frank  Trusnovic  for  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  between  the  borough  of  McDonald,  and  Shaw  Mine.  Rob- 
inson township.  Washington  county. 

A.  2780-1919.  Application  of  Robert  L.  Glenn  for  ap- 
proval of  right  to  operate  auto  buses  as  a  common  carrier  in 
the  county  of  Allegheny.  (To  be  called  and  immediately  con- 
tinued to  Pittsburgh,  October  9th). 

Hearing.- 

A.  2725-1919.  Application  of  Mahoning  and  Shenango 
Railway  and  Light  Company  for  approval  passenger  tariff 
P.  S.  C.  Pa.  Xo.  P-7.  for  New  Castle  City  Division  of  said  com- 
pany, cancelling  tariff  P.  S.  C.  Pa.  No.  P-3,  and  increasing  rates 
determined  by  the  Commission  in  Complaint  No.  1840. 

Friday,  September  26.  10.30  A.  M. 

Philadelphia. 
Hearings. 

C.  2873.  Frank  P.  Miller  Paper  Company  vs.  United 
States  Railroad  Administration  and  the  Pennsylvania  Railroad 
Company.  In  re :  Alleging  overcharge  on  shipment  of  paper 
from  Downingtown  to  various  points  and  praying  for  reparation 
in  the  amount  of  $357.41. 

C.  2977.  Frank  P.  Miller  Paper  Company  vs.  Walker  D. 
Hines,  Director  General  of  Railroads,  and  Philadelphia  and 
Reading  Railway  Company.  In  re :  Alleging  overcharge  on 
shipment  of  paper  board  from  Downingtown  to  various  points 
and  praying  for  reparation  in  the  amount  of  $8,758. 
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Public  Instruction 
*  / 

REORGANIZATION. 

Doctor  Thomas  E.  Finegan,  State  Superintendent  of  Public 
Instruction,  announced  several  appointments  in  the  Department 
of  Public  Instruction.  Doctor  Pinegan  stated  that  such  appoint- 
ments, and  his  plan  of  reorganization,  had  the  cordial  approval 
and  support  of  Governor  Sproul. 

Doctor  Pinegan  announced  the  appointment  of  Doctor  Wil- 
liam D.  Lewis,  principal  of  the  William  Penn  High  School  of 
Philadelphia,  as  a  Deputy  State  Superintendent  to  have  general 
supervision  of  secondary  education  throughout  the  State.  Doc- 
tor Lewis  is  a  graduate  of  Syracuse  University  and  has  been  at 
the  head  of  William  Penn  High  School  for  several  years. 

Pour  new  Bureaus  are  established  in  the  Department,  as 
follows : 

A  Bureau  of  Administration  in  which  will  be  handled  all 
the  fiscal  and  statistical  affairs  of  the  Department.  Major  Free! 
Engelhardt,  a  graduate  of  the  Penn  Charter  School  and  of  Yale 
University,  who  has  done  post-graduate  work  at  Columbia  and 
Harvard  universities  and  at  the  University  of  Pennsylvania, 
who  was  instructor  in  the  Penn  Charter  School  of  Philadelphia 
when  the  war  broke  out,  and  who  enlistted  in  the  service  rising 
to  the  rank  of  Major,  has  been  appointed  Director  of  the  Bu- 
reau of  Administration.  Several  of  the  members  of  the  present 
staff  whose  official  duties  are  related  to  the  financial  and  statisti- 
cal affairs  of  the  Department  will  be  placed  in  this  bureau. 

Mr.  Reed  B.  Teitrick,  who  has  been  Deputy  Superintendent 
for  several  years,  has  been  made  Director  of  a  new  bureau  which 
will  be  charged  with  the  enforcement  of  the  compulsory  attend- 
ance law  and  which  will  be  called  the  Bureau  of  Atttendance. 
Doctor  Pinegan  is  in  possession  of  information  which  shows  that 
in  many  parts  of  the  state  there  is  a  failure  to  enforce  the  com- 
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pulsory  attendance  law.  There  is  to  be  a  rigid  enforcement  of 
this  statute  throughout  the  state. 

Dr.  Clinton  P.  McCord,  a  native  of  West  Chester,  a  gradu- 
ate of  the  public  schools  of  that  county,  of  the  West  Chester 
State  Normal  School  and  of  the  Medical  Department  of  the 
University  of  Pennsylvania,  and  who  had  a  teaching  experience 
in  the  schools  of  Pennsylvania  for  six  years,  has  been  made  direc- 
tor of  the  Bureau  of  Health  Instruction.  This  is  a  bureau  the 
function  of  which  will  be  to  organize  instruction  for  all  the 
children  in  attendance  upon  the  schools  of  the  State  as  regularly 
and  systematically  in  health  subjects  as  such  children  are  in- 
structed in  any  other  subject  in  the  curriculum. 

Miss  Jeanne  M.  Gray  of  Pittsburgh,  a  graduate  of  the  Penn- 
sylvania College  for  AVomen  at  Pittsburgh,  and  of  the  Sargent 
School  for  Physical  Education  has  been  appointed  Supervisor  of 
Physical  Training.  Miss  Gray  resigned  a  position  in  the  Uni- 
versity of  Wisconsin,  where  she  had  charge  of  similar  work,  to 
accept  the  appointment  in  this  State.  She  will  have  charge  of 
the  physical  training  for  girls,  and  Doctor  Finegan  will  soon 
appoint  a  man  to  have  charge  of  the  physical  training  and  ath- 
letics- for  boys. 

Doctor  Finegan  stated  that  he  had  assurance  from  Com- 
missioner Martin  of  the  Department  of  Health  of  the  co-opera- 
tion of  the  specialists  in  the  Health  Department  in  the  prepara- 
tion of  courses  of  study,  and  in  any  other  manner  in  the  promo- 
tion of  health  instruction  in  the  schools  of  the  State. 

The  fourth  Bureau  established  will  be  charged  with  the 
general  direction  of  the  Training  and  Certification  of  Teachers. 
Doctor  Albert  Lindsay  Rowland,  Superintendent  of  the  Radnor 
County  Schools,  a  former  principal  of  the  School  of  Pedagogy 
at  Philadelphia,  and  a  graduate  of  the  University  of  Pennsylva- 
nia, has  been  appointed  as  Director  of  this  bureau.  There  is  to 
be  a  reorganization  of  the  work  relating  to  the  training  of  teach- 
ers and  of  the  method  of  the  examination  and  certification  of 
teachers. 
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State  Highway  Department 

V  :  / 

BIDS  ASKED 

Sealed  proposals  will  be  received  at  the  State  Capitol  until 
10.00  a.  m.,  October  3,  1919,  when  bids  will  be  publicly  opened 
•and  scheduled  and  contracts  awarded  as  soon  thereafter  as  pos- 
sible for  the  construction  of  the  following  bridges  : 


County 

Township 

Route 

Station 

Span 

1. 

Armstrong,  . 

Bethel,   

203 

526-70 

14  ft. 

:2. 

Armstrong,  . 

Boggs  

66 

1549-00 

12  ft. 

3. 

Crawford,  .  . 

Summerhill,  . 

.  295 

108-68 

12  ft. 

4. 

Susquehanna 

Harmony,   .  .  . 

227 

1722-66 

12  ft. 

5. 

Susquehanna 

Oakland, 

10 

1100-00 

8  ft. 

'6. 

Cranberry,    .  . 

91 

330-83 

10  ft. 

7. 

Wyoming,  . . 

12 

216-00 

10  ft. 

Also  for  the  fabrication  and  erection  complete  of  the  super- 
structure for  one  through  plate  girder  highway  bridge,  52'0° 
'C.-C.  bearings  25'8"  C.-C.  web  plates,  being  situated  in  Sullivan 
•county.  Davidson  Township,  at  Station  1123  on  Route  19,  ac- 
cording to  Sheet  S-272.  Also  for  the  construction  of  the  super- 
structure for  one  42'0°  clear  span  thin  reinforced  concrete  girder 
bridge  at  about  80°  skew,  being  situated  in  Fayette  county, 
Vanderbilt  borough,  at  Station  808  on  Route  247,  according  to 
Sheet  S-271. 

Plans  and  specifications  will  be  furnished  upon  application 
to  State  Highway  Department,  Harrisburg,  Pa.  They  can  also 
be  seen  at  office  of  the  State  Highway  Department,  Harrisburg ; 
1001  Chestnut  street,  Philadelphia,  and  904  Hartje  Building, 
Pittsburgh,  Penna.  Lewis  S.  Sadler,  State  Highway  Commis- 
si oner. 

Note — Plans  and  specifications  may  also  be  seen  as  follows: 
Nos.  1.  2.  6.    Franklin  Trust  Co.  Bldg.,  Franklin,  Pa. 
No.  3.  Warren  Savings  Bank  Bldg.,  Warren,  Pa. 

Nos.  4,  5,  7.    Farr  Bldg.,  Scranton,  Pa. 
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Secretary  of  the  Commonwealth 


CHARTERS  ISSUED. 

Increases  of  stock  or  debt  have  been  filed  as  follows: 

Tiona  Refining  Company,  Philadelphia,  stock,  $50,000  to 
$1,000,000. 

Penelee  Coal  Company,  Pittsburgh,  stock,  $500  to  $300,000. 
Forsyth  Coal  Company,  Monessen.  stock,  $5,000  to  $50,000. 
Maxwell    Chalmers    Sales    Company,    Philadelphia,  debt 
$400,000. 

Universal  Sand  Company,  New  Castle,  stock,  $40,000  to 
$80,000. 

Colin  Company,  Franklin,  stock,  $15,000  to  $35,000. 

Clevland-Cliffs  Coal  Company,  Pittsburgh,  stock,  $5,000  to 
$1,000,000,  debt  $650,000. 

Kendall  Refining  Company,  Bradford,  stock.  $250,000  to 
$743,000. 

Brown  and  Hamilton,  New  Castle,  debt,  $24,000  to  $70,000. 
Best  Kid  Company.  Philadelpria,  stock.  $100,000  to  $150,- 

000. 

Wayne  Tool  Company,  Waynesboro,  stock.  $30,000  to  $40.- 

000. 

Moorhead  Knitting  Company,  Harrisburg,  stock,  $434,100  to 
$611,800. 

Note:  Subscribers  interested  in  information  such  as  that 
given  the  above  should  advise  the  Department  Reports.  We 
will  then  endeavor  to  furnish  the  same. 
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The  Week  at  the  Capitol 

y  ;  ,  / 

SUMMARY. 

Interest  at  the  Capitol  the  past  week  centered  around 
the  hearing  before  the  Public  Service  Commission  on  the 
application  of  the  Bell  Telephone  Company  for  a  continu- 
ance of  the  war  time  rates  and  schedules.  The  city  of 
Pittsburgh  sent  attorneys  to  appear  against  the  applica- 
tion and  a  large  number  of  Bell  representatives  were  on 
hand  to  defend  the  company's  plea.  The  interest  of  the 
commissioners  sitting  was  evidenced  by  their  repeated 
questions  and  comments.  The  hearing  will  be  resumed  in 
three  weeks. 

Governor  Sproul  Was  absent  during  a  part  of  the 
week,  going  to  his  home  to  vote,  but  cleared  up  a  lot  of 
matters  pertaining  to  departmental  changes  and  reorgan- 
izations, both  the  Health  Department  and  the  Department 
of  Public  Education  announcing  long  lists  of  appoint- 
ments. Dr.  Finnegan  completed  his  plans  for  the  systema- 
tized working  of  his  branch  of  the  service  and  other  devel- 
opments along  school  lines  will  be  made  public  shortly. 

Governor  Sproul  has  turned  over  to  the  Attorney 
General  the  voluminous  evidence  filed  in  the  Philadelphia 
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rent  dispute  and  it  is  understood  will  take  up  this  matter 
with  the  Public  Welfare  Commission  which  it  is  believed 
will  be  called  into  session  to  consider  this  and  kindred 
topics  within  the  next  few  days. 

Working  conditions  in  the  State  Highway  Depart- 
ment have  been  so  affected  by  rains  that  Commissioner 
Sadler  went  to  the  unusual  length  of  issuing  a  public 
statement  explaining  the  delays.  Another  difficulty  the 
contractors  have  faced  is  inability  to  procure  stone  in  suf- 
ficient quantities  to  meet  their  demands.  It  is  expected 
that  the  lifting  by  the  stone  embargo  will  greatly  facilitate 
road  work  in  many  parts  of  Pennsylvania. 

The  State  this  week  approved  the  erection  of  fifteen 
bridges  in  various  parts  of  the  Commonwealth  and  bids  for 
some  of  them  will  be  opened  shortly.  Contractors  have 
taken  out  thirty-six  sets  of  specifications  for  the  proposed 
Memorial  Bridge  on  State  street  in  Harrisburg  and  much 
interest  is  shown  in  the  bids  which  will  be  opened  during 
the  coming  week. 

The  State  Department  of  Agriculture  reports  that  the 
apple  crop  this  year  in  Pennsylvania  will  be  short,  indica- 
tions pointing  to  a  yield  of  about  52  per  cent,  normal,  the 
total  being  about  9,267,000  bushels. 
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Auditor  General  Snyder  during  the  week  removed 
from  the  records  of  the  State  a  large  number  of  corpora- 
tions chartered  to  do  business  in  Pennsylvania  but  which, 
when  he  searched  for  reasons  why  they  did  not  report,  he 
found  had  gone  out  of  business.  They  will  have  difficulty 
getting  back  into  the  good  graces  of  Pennsylvania  if  they 
are  revived. 
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Executive  Department 

v.   J 

APPOINTMENTS. 

Member  of  the  Board  of  Trustees  of  the  State  Hospital  for 
-the  Insane  at  Danville,  to  compute  from  September  1919— 
Fred.  M.  Sprout,  Muney. 

Alderman  of  the  Fifth  Ward,  City  of  Harrisburg,  until  the 
first  Monday  of  January,  1920,  vice  Fritz  Kramme.  deceased — 
Erastus  B.  Hoffman. 
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I  Board  of  Pardons 

V  / 

ACTION  TAKEN  SEPTEMBER  17. 

Recommended — Frank  Ingro,  Clearfield,  rape;  Mike  Regar, 
Cambria,  rape;  William  Swine,  Chester,  burglary;  T.  W.  Jack- 
son. Elk.  rape;  Frank  Skrileez.  Northampton,  felonious  assault,' 
Matilda  Jones,  Philadelphia,  larceny;  John  Lenhart,  et  al.,  Som- 
erset, burglary ;  Arthur  Harold  Graves,  Lackawanna,  Embezzle- 
ment; L.  H.  Swanson,  Centre,  larceny. 

Refused — Matthew  Brogan,  Lackawanna,  sodomy;  Joseph 
Fenyea,  Somerset,  second  degree  murder;  Tony  Traficanti,  Al- 
gheny.  second  degree  murder;  Alfonso  Giordano,  Lackawanna, 
second  degree  murder;  Omerigo  Rogo,  Lackawanna,  perjury; 
Norman  M.  St.  Clair,  Delaware,  adultery,  etc. ;  John  Schissler, 
Philadelphia,  assault  and  battery;  Samuel  Bleiden,  Philadelphia, 
perjury. 

Rehearings:  Refused— Bessie  Todd  xVmprazes,  Adams, 
bawdy  house;  granted — William  Josiah  McMeen,  first  degree 
murder,  commuted,  Juniata. 

All  first  degree  murder  cases  were  continued. 
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Executive  Department 

STATEMENT  BY  THE  GOVERNOR  IN  REGARD  TO  THE. 
ATTITUDE    OF    THE    GOVERNMENT  DURING 
THE  STRIKE  IN  THE  STEEL  INDUSTRY. 

Telegram  to  William  Z.  Poster,  See.,  Pittsburgh,  Pa, 

Your  telegram  complaining  of  the  action  of  a  squad  of  our 
State  Police  in  dispersing  a  crowd  at  North  Clairton  has  re- 
ceived by  attention.  My  information  is  that  the  people  were 
ordered  to  move  in  accordance  with  a  proclamation  by  the 
Sheriff  forbidding  public  gatherings,  that  the  police  did  not  ap- 
proach the  crowd  until  their  commands  had  been  defied  and  that 
nobody  was  hurt  until  shots  had  been  fired  and  stones  and  other 
missiles  had  been  thrown  at  the  officers.  Experience  has  shown 
that  it  is  dangerous  to  permit  the  congregation  of  large  numbers 
of  people  during  times  of  stress  and  excitement  and  the  sheriff 
as  the  official  charged  with  the  maintenance  of  law  and  order 
was  acting  for  the  public  welfare  in  forbidding  the  gatherings 
and  in  enforcing  his  decrees.  In  carrying  out  this  policy  the 
sheriffs  of  all  of  the  counties  will  have  the  full  assistance  of  the 
State. 

Permit  me  to  take  this  opportunity  of  saying  to  you  that 
in  the  situation  which  now  exists,  when  lawlessness  and  disorder 
have  compelled  the  intervention  of  the  State  to  aid  the  local 
authorities  to  maintain  the  peace,  when  every  good  citizen's 
attitude  should  be  that  of  upholding  the  law  and  counselling 
and  aiding  in  the  maintenance  of  order,  I  shall  expect  your 
full  co-operation  in  helping  us  to  see  to  it  that  the  laws  of  the 
Commonwealth  are  observed  and  its  peace  preserved. 
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Reports  have  reached  me  that  many  agitators,  hostile  alike 
to  our  institutions  of  government  and  to  the  organization  which 
you  represent,  have  taken  advantage  of  the  disturbed  condition? 
to  come  into  Pennsylvania  to  spread  wicked  propaganda  and  to 
edeavor  to  incite  the  ignorant  and  the  vicious  to  riot  and  pil- 
lage. These  persons  are  enemies  of  the  State  and  our  every  en- 
deavor is  being  given  to  their  apprehension  and  punishment 
under  our  laws. 

Information  has  come  to  us  that  efforts  are  being  made  by 
dangerous  and  evil-disposed  persons  at  points  in  other  states 
near  our  boundaries  to  collect  armed  mobs  to  come  across  the 
state  line  to  overpower  our  municipal  authorities  and  to  attack 
our  citizens  and  destroy  their  property.  If  any  such  attempts 
are  made  we  shall  be  compelled  to  regard  these  mobs  as  armed 
invaders  of  Pennsylvania  and  we  shall  deal  with  them  as  such. 
I  count  upon  your  counsel  and  influence  to  discourage  such  at- 
tempts and  to  aid  us  in  every  way  that  you  can  against  tnose 
who  would  by  intemperate  speech  inflame  people  to  criminal  ac- 
tions. 

Our  interest  in  the  struggle  in  which  you  are  engaged  is  in 
the  maintenance  of  law  and  order,  the  protection  of  your  rights 
and  those  of  all  of  our  people,  citizens  and  sojourners  alike,  who 
live  within  our  laws.  During  your  own  .stay  here  you  must, 
have  been  impressed  with  the  fact  that  our  people  are  law-abid- 
ing and  while  they  have  absolute  consideration  for  the  rights  of 
others  they  are  earnest  indeed  in  the  protection  of  their  own 
rights  and  the  good  name  of  the  Commonwealth  of  which  they 
are  a  part.  This  is  the  spirit  of  the  people  of  Pennsylvania  and 
as  Governor  of  the  State  I  shall  see  to  it  that  their  laws  are 
faithfully  executed,  their  rights  protected  and  their  institutions 
upheld. 

WILLIAM  C.  SPROUL, 
Governor  of  Pennsylvania. 
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Attorney  General's  Department 
\  / 

IN  RE:  EXERCISE  OF  RIGHT  OF  EMINENT  DOMAIN 
BY  STATE  HIGHWAY  COMMISSION 

Section  8  of  the  Act  of  May  31,  1911,  P.  L.  468,  vests  in  the 
State  Highway  Commissioner,  with  the  approval  of  the  Gover- 
nor, the  right  to  divert  the  course  of  a  State  highway.  This  act 
confers  upon  the  Commissioner,  subject  only  to  approval  by  the 
Governor,  the  unlimited  power  of  eminent  domain.  Conse- 
quently the  Commission  may  remove,  after  reasonable  notice  to 
an  owner  who  refuses  to  vacate,  a  dwelling  house  located  within 
the  lines  of  a  State  highway. 

Opinion  to  Hon.  Lewis  S.  Sadler,  State  Highway  Commis- 
sioner, Harrisburg,  Pa. 

ROBT.  S.  GAWTHROP,  Dep.  Atty  Genl..  Sept.  24,  1919 : 

There  was  duly  received  by  this  Department  your  communi- 
cation of  the  19th  instant  relative  to  the  right  of  the  State 
Highway  Commissioner  to  remove  or  demolish  a  building  lo- 
cated within  the  lines  of  a  State  Highway  and  occupied  by  the 
owner  thereof  as  a  dwelling  house. 

The  following  facts  appear: 

The  house  in  question  is  within  the  limits  of  the  State  High- 
way as  re-located  in  accordance  with  the  provisions  of  the  8th 
Section  of  the  Act  of  May  31,  1911,  P.  L.  468,  and  is  occupied 
by  the  owner  thereof  as  a  dwelling  house.  The  road  cannot  be 
constructed  in  the  new  location  without  destroying  or  moving 
the  house.  The  Commissioners  of  the  County  have  endeavored 
to  enter  into  an  agreement  with  the  owner  of  the  property  as  to 
the  amount  of  damage  to  be  paid  to  him,  and  have  been  unable 
to  make  an  agreement  with  him.  The  Highway  Commissioner 
has  proceeded  with  the  construction  of  the  highway,  and  a  eon- 
tract  has  been  let  for  the  construction  of  the  portion  within  the 
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lines  occupied  by  the  house.  You  ask  to  be  advised  whether 
you  have  the  legal  right  to  remove  the  house. 

The  answer  involves  the  extent  of  the  sovereign  power 
vested  in  the  Commonwealth  to  take  private  property  for  public 
use.  The  power  of  the  sovereign  to  take  property  under  the 
right  of  eminent  domain  arises  from  the  fact  that  title  to  prop- 
erty is  always  held  upon  the  implied  condition  that  it  must  be 
surrendered  to  the  government  when  public  necessity  demands 
it,  of  which  the  government  must  be  the  judge.  The  sovereign 
may  not  only  exercise  the  right  itself  but  may,  and  sometimes 
does,  confer  the  right  upon  public  corporations  to  be  exercised 
for  what  constitutes  a  public  use.  When  the  sovereign  grants 
the  right  to  a  corporation  organized  for  public  purposes  it  may 
limit  the  extent  of  the  power  or  may  exempt  certain  property 
from  being  taken.  As  an  example  of  such  exemption,  under 
the  Act  of  February  19,  1849,  P.  L.  79,  a  railroad  company  can- 
not take  under  the  right  of  eminent  domain  a  dwelling  house  in 
the  actual  occupancy  of  the  owner  without  his  consent,  But 
there  is  no  such  limitation  upon  the  sovereign  itself. 

In  the  absence  of  a  limitation  of  the  right  in  the  funda- 
mental law,  the  Commonwealth  may  take  any  private  prop- 
erty for  its  own  use,  being  responsible  only  for  making  just 
compensation  for  the  same.  As  against  the  Commonwealth 
there  is  no  exemption  of  a  dwelling  house  actually  in  the  occu- 
pancy of  the  owner.  In  the  case  of  "Extension  of  Second  Street 
in  Columbia,"  23  Pa.,  346,  which  was  an  appeal  from  the  con- 
firmation of  a  report  of  a  jury  of  view,  which  laid  out  a  public 
road  through  a  man's  dwelling  house,  Chief  Justice  Black  said: 

"Can  a  mans  house  be  demolished  merely  that  the 
public  may  have  the  benefit  of  a  highway  over  the  ground? 
Undoubtedly  it  may  if  the  road  be  indispensable  and  can- 
not be  laid  elsewhere.  The  interests  of  individuals  must 
yield  to  an  overriding  public  necessity." 

By  the  8th  Section  of  the  Act  of  1911.  above  referred  to, 
the  State  Highway  Commissioner,  with  the  approval  of  the  Gov- 
ernor, is  expressly  empowered  to  divert  the  direction  or  course- 
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of  a  State  highway.  When  the  legislature  has  thus  expressly 
lodged  in  the  head  of  the  Highway  Department,  subject  to  the 
approval  of  the  Governor  of  the  Commonwealth,  the  power  to 
exercise  for  the  Commonwealth  the  right  of  eminent  domain, 
the  authority  is  without  limitation  or  condition. 

Where  by  reason  of  increased  business,  it  becomes  neces- 
sary for  a  railroad  to  widen  its  road-bed  for  additional  tracks, 
the  Company  in  building  its  road  may,  under  the  Act  of  March 
17,  1869,  P.  L.  12,  condemn  a  dwelling  house. 

Snyder  vs.  Railroad  Company,  210  Pa.,  500. 

As  the  discretion  vested  in  the  Board  of  Directors  of  a 
Railroad  Company  in  determining  the  necessity  of  locating  a 
branch  railroad  is  absolute,  and  not  the  subject  of  judicial  re- 
view by  the  Courts, — Price  vs.  Railroad  Company,  209  Pa.,  81, — 
so  is  the  discretion  of  the  State  Highway  Commissioner  when  ex- 
ercised for  the  Commonwealth  under  the  authority  of  Section  8 
of  said  Act  of  Assembly  final  and  conclusive. 

It  follows,  therefore,  that  the  change  of  lines  and  location 
of  a  State  Highway  under  the  provisions  of  this  Section  of  the 
act  may  be  followed  by  construction  of  the  highway  within  the 
lines  as  relocated.  If  the  constx*uction  requires  the  removal  or 
demolition  of  a  dwelling  house  in  the  actual  occupancy  of  the 
owner,  the  house  may  be  moved  or  demolished. 

You  are  advised,  therefore,  that  you  should  give  the  owner 
of  the  house  reasonable  notice  of  your  intention  to  move  or  de- 
molish the  same,  and  upon  failure  of  the  owner  to  deliver  pos- 
session of  the  house  so  that  the  contemplated  construction  of 
the  highway  may  proceed,  you  may  move  or  destroy  the  house. 
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Superior  Court 

JOSEPH  SCHUEY  vs.  KITTANNING  BOROUGH. 

Workmen's  compensation — Practice  and  procedure — Answer  to 
claim  petition — Authority  to  file  same  not  shown — 
Complete  defense  on  merits. 

An  answer  which  is  a  complete  defense  on  the  merits  should 
not  be  barred  because  the  right  of  the  agent  to  act  for  the  defend- 
ant is  challenged.  The  proper  procedure  is  to  remand  the  rec- 
ord to  the  Board  for  the  purpose  of  having  the  deficiency  sup- 
plied. To  hold  otherwise  would  not  be  in  conformity  with  the 
language  or  the  sprit  of  the  act. 

In  the  Superior  Court  of  Pennsylvania,  No.  136,  April 
Term,  1918.  Appeal  from  Common  Pleas  of  Armstrong  county. 
Reversed. 

WILLIAMS.  J.,  July  17,  1919: 

This  is  an  appeal  from  a  judgment  of  the  Court  of  Com- 
mon Pleas  which  reversed  a  decision  of  the  "Workmen's  Compen- 
sation Board,  approving  a  disallowance  of  compensation  by  a 
Referee. 

Plaintiff,  the  claimant,  filed  a  petition  for  compensation, 
November  22,  1916,  averring,  inter  alia,  that  on  June  28,  1916, 
he  was  employed  by  defendant  as  a  laborer,  digging  a  sewer 
ditch ;  some  dirt  struck  him  in  the  right  eye,  causing  total  blind- 
ness in  one  eye  and  partial  blindness  in  the  other. 

An  answer  was  filed,  denying  the  material  averments  of  the 
peition, -signed  "Kittanning  Borough  by  Hartford  Accident  & 
Indemnity  Company  per  E.  W.  Langfitt,  Attorney." 

Claimant  objected,  at  the  hearing,  to  the  taking  of  any  tes- 
timony, because  the  paper  filed,  purporting  to  be  an  answer,  did 
not  show  authority,  on  the  part  of  the  Hartford  Company,  or 
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Langfitt.  to  act  for  the  borough,  or  that  the  company  was  the 
indemnitor.  The  Referee  made  the  following'  entry  on  his  notes: 
"We  will  proceed  with  the  hearing  under  the  present  status  of 
the  case,  with  the  granting  of  the  Hartford  A.  &  I.  Company 
the  privilege  to  show  that  they  are  the  insurance  carrier  for  the 
Kittanning  Borough,  and  as  such,  are  entitled  to  file  said  answer 
under  the  Workmen's  Compensation  Act  of  1915." 

The  Referee  found  claimant's  injury  was  due  to  disease, 
and  not  to  accidental  causes,  and  refused  an  award;  plaintiff 
appealed  to  the  Board,  which  affirmed  the  disallowance  of  com- 
pensation by  the  Referee;  he  then  appealed  to  the  Common 
Pleas,  on  a  question  of  law.  to  wit,  the  sufficiency  of  the  answer 
to  justify  the  admission  of  evidence:  the  Common  Pleas  re- 
versed on  that  ground,  but  remitted  the  record  for  further  hear- 
ing and  disposition:  defendant  was  permitted  to  amend  its  an- 
swer to  show  that  the  Hartford  Company  was  its  insurance  car- 
rier: upon  further  hearing,  the  Referee,  and  the  Board  on  ap- 
peal, again  found  against  the  claimant,  who  appealed  a  second 
time  to  the  Court  of  Common  Pleas ;  that  Court,  moved  by  the 
opinion  of  Mestrezat.  J.,  in  Rakie  v.  Jefferson,  etc.,  Co.,  259  Pa. 
534  (4  Dep.  Rep.  181),  determined  that  it  should  have  entered 
judgment  for  the  claimant  on  the  first  appeal,  and.  as  there 
was  nothing  in  the  record  at  that  time  to  prevent  it.  and  all 
proceedings  subsequent  thereto  were  without  effect,  entered 
judgment  for  the  claimant. 

Wc  think  the  court  below  erred  in  holding  the  answer  in- 
sufficient to  stop  summary  judgment.  The  purpose  of  the  Leg- 
islature in  passing  the  Workmen's  Compensation  Act  was  to 
simplify  the  procedure  by  which  disputes  over  compensation  for 
injuries  might  be  adjusted  between  employer  and  emplo.yee. 
See  McCauley  v.  Imperial  Woolen  Co.  et  al..  261  Pa.  312  (i  Dep. 
Rep.  lH 75),  and  to  bar  an  answer,  complete  as  a  defense  on  the 
merits,  because  of  the  technicality  here  urged,  would  not  be  in 
conformity  with  the  language  or  spirit  of  the  act.  It  is  not 
practical  to  require  those  who  answer  as  agents  to  enter  into  a 
long  dissertation,  setting  forth  powers  of  attorney,  etc.,  such  as 
counsel  for  claimant  think  necessary;  this  would  carry  the  most 
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advanced  remedial  statute  we  have  back  to  the  days  of  special 
pleading. 

Bolden  v.  Greer,  et  al.,  257  Pa.  513,  correctly  states  the  law, 
but  we  do  not  think  it  controls  this  case ;  there,  a  stranger  to  the 
record  sought  to  appeal  from  an  award;  naturally  the  Supreme 
Court  enforced  the  rule  that  such  an  one  had  no  right  to  appeal ; 
here,  the  proper  defendant  answered  by  its  agent,  the  agency 
was  questioned,  and  it  became  necessary  to  establish  it,  not  to 
prevent  summary  judgment,  but  to  sustain  a  disallowance  of 
compensation ;  the  Court,  therefore,  properly  returned  the  rec- 
ord to  the  Board  that  this  fact  might  be  shown.  The  record 
was  not  complete  when  before  the  Court  below  on  the  first  ap- 
peal, but,  upon  its  return  to  the  Board,  the  Hartford  Company 
filed  an  amended  answer  setting  forth  the  authority  to  defend 
the  suit. 

We  may  find  an  analogy  in  the  affidavit  of  defense  prac- 
tice, where  a  clerk  has  no  right  to  enter  an  office  judgment  for 
want  of  an  affidavit  of  defense,  if  a  paper,  purporting  to  be  an 
affidavit  of  defense  has  been  filed ;  should  the  plaintiff,  under 
such  circumstances,  wish  to  question  the  sufficiency  of  the  an- 
swer, he  does  so  by  rule,  and  the  Court  may  then  permit  an 
amendment  to  aid  in  arriving  at  the  merits  of  the  controversy. 

The  Workmen's  Compensation  Act  provides  no  method  of 
settling  a  controversy  such  as  is  here  involved,  and  general  prin- 
ciples must  be  applied.  Section  413  provides  that  "whenever  a 
claim  petition  shall  be  presented  to  the  Board,  the  Bureau 
shall  promptly  assign  it  to  a  Referee  for  hearing  and  determina- 
tion. The  Board  shall  forthwith  notify  such  Referee  that  the 
petition  has  been  assigned  to  him,  and  shall  serve  upon  each  ad- 
verse party  in  interest  a  certified  copy  of  the  petition  and  a  no- 
tice that  unless  an  answer  shall  within  seven  days  be  filed  with 
the  Referee  to  whom  the  petition  has  been  assigned  (giving  his 
name  and  address)  the  allegations  of  the  petition  shall  be  deemed 
to  b,-  admitted."  Section  415  provides  that:  "Whenever  all  ad- 
verse parties  in  interest  have  concurred  in  an  answer,  all  facts 
not  denied  shall  be  admitted,  and  no  testimony  shall  be  required 
from  the  petitioner  or  petitioners,  or  heard  on  behalf  of  the  ad- 
verse parties  upon  any  fact  not  controverted  in  such  answer." 
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These  sections  are  all  we  have  to  indicate  the  immediate  intent 
of  the  Legislature  with  regard  to  form,  substance  and  sufficiency 
of  the  answer  to  be  filed. 

Section  413  does  not  apply  to  the  present  case;  appellant, 
by  its  agent  and  insurer,  presented  a  good  answer  on  the  merits, 
sufficient  to  put  a  claimant  to  proof  of  the  allegations  of  the 
petition. 

The  judgment  of  the  Court  of  Common  Pleas  is  reversed  and 
the  record  remitted  to  that  Court  with  direction  to  affirm  the 
decision  of  the  Workmen's  Compensation  Board. 
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Workmen's  Compensation  Board 
v   :  S 

APPEALS  FROM  DECISIONS  OP  REFEREES. 
GEORGE  W.  SMITH  vs.  LESTER  SWAIN. 

Practice   and  procedure — Compensation   agreement — Recovery 
against  tort-feasor — Subrogation . 

Damages  recovered  by  the  employe  from  a  third  party  tort- 
feasor will  be  deducted  as  an  advance  payment  of  compensation 
from  the  amount  curing  by  the  employe)-  under  a  compensation 
agreement.  But  the  Board  is  without  authority  to  order  resti- 
tution of  payments  already  made  even  though  the  amount  re- 
covered exceeds  th  entire  liability  of  the  employer. 

The  right  of  the  employer  to  subrogation  is  such  "other 
proper  cause"  as  is  contemplated  in  Section  423  of  the  act  au- 
thorizing a  review  of  compensation  agreements. 

Appeal  by  claimant  from  order  of  Referee  Champion,  Dist. 
No.  5.  Terminating  Compensation  Agreement  No.  563960. 
Termination  Petition  No.  2436. 


■    HOUCK,  Commissioner,  Sept.  23,  1919: 

The  claimant  in  this  case,  was  injured  while  in  the  course 
of  his  employment.  He  was  a  driver  for  the  defendant,  Lester 
Swain,  who  was  engaged  in  the  retail  grocery  business  at  South 
Waverly,  Penna.,  On  the  1st  day  of  March,  1918,  the  claim- 
ant, while  driving  the  defendant's  wagon  near  Sayre,  Penna., 
was  struck  by  a  Lehigh  Valley  train  and,  as  a  result  of  the  col- 
lision, he  sustained  concussion  of  the  brain  and  other  serious  in- 
juries. A  compensation  agreement  was  entered  into  between 
the  claimant  and  the  defendant  on  May  2nd,  1918,  and  compen- 
sation to  the  amount  of  $309  was  paid.  On  the  19th  day  of 
March,  1918,  the  claimant,  by  his  attorney,  entered  suit  against 
the  Lehigh  Valley  Railroad  Company,  as  defendant,  in  the  Su- 
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preme  Court  of  New  York  for  Chemung  County,  to  recover  dam- 
ages for  the  same  injury  for  which  he  was  being  paid  compen- 
sation by  Lester  Swain,  the  defendant  in  the  present  case.  This 
action  was  duly  prosecuted  and  came  on  for  trial  on  November 
26,  1918,  at  a  special  term  of  the  Supreme  Court  for  Che- 
mung County,  New  York.  After  trial  the  jury  rendered  a  ver- 
dict in  favor  of  the  claimant,  and  against  the  railroad  company, 
in  the  sum  of  $4,500.  A  new  trial  was  refused  and  judgment 
was  entered  upon  the  verdict  for  $4,500  and  costs  in  the  sum 
of  $156.92,  a  total  of  $4,656.92.  On  January  6,  1919,  the  de- 
fendant railroad  company  paid  to  the  claimant  or  his  attorney 
the  sum  of  $4,656.92.  The  claimant  alleged  that  the  not  aun  :nt 
received  by  him  out  of  this  amount,  after  payment  of  counsel 
fees  and  expenses,  amounted  to  the  sum  of  only  $1,800  On 
February  19,  1919,  Lester  Swain,  the  employer  of  the  claimant, 
and  the  defendant  in  this  proceeding,  filed  a  petition  for  termi- 
nation of  the  compensation  agreement  which  had  been  entered 
into  on  May  2.  1918.  The  petition  asks  for  "termination  of 
compensation  and  for  re-imbursement. "  The  petition  was  re- 
ferred to  a  Referee  who  proceeded  to  take  testimony  and  then 
rendered  a  decision  terminating  the  agreement,  but  refusing 
to  re-imburse  the  employer  for  the  compensation  already  paid, 
viz,  $309.  The  claimant  has  appealed  from  this  decision,  and 
this  appeal  is  before  the  Board  for  its  disposal. 

The  petition  of  the  employer  is  based  on  Section  319  of 
the  Workmen's  Compensation  Act  of  1915,  which  reads  as 
follows  : 

""Where  a  third  person  is  liable  1o  the  employe  or  the 
dependents  for  the  injury  or  death,  the  employe]'  shall  be 
subrogated  to  the  right  of  the  employe  or  the  dependents 
against  such  third  person,  but  only  to  the  extent  of  the 
compensation  payable  under  this  article  by  the  employer. 
Any  recovery  against  such  third  person  in  excess  of  the 
compensation  heretofore  paid  by  the  employer  shall  be 
paid  forthwith  to  the  employe  or  to  the  dependents,  and 
shall  be  treated  as  an  advance  payment  by  the  employer 
on  account  of  any  future  installments  of  compensation." 


1  9  4  6 


Department  Reports  of  Pennsylvania.         5  Dep.  Rep. 


The  very  first  question  to  be  decided  is  whether  the  Board 
has  jurisdiction  to  dispose  of  the  petition  in  any  way.  A  careful 
consideration  of  the  Act  of  1915  leads  us  to  the  conclusion  that 
the  Board  has  no  jurisdiction  of  this  petition  as  a  strict  and 
technical  petition  to  terminate  the  compensation  agreement. 
The  procedure  for  the  termination  of  an  agreement  is  gov- 
erned by  Section  426  of  the  Act,  which  reads  as  follows: 

"Any  agreement  or  award  of  compensation  may  be 
modified  or  terminated  at  any  time  by  a  subsequent  agree- 
ment approved  by  the  Board,  and  may  be  modified  or 
terminated  by  the  Board  or  a  Referee  designated  by  the 
Board,  on  the  petition  of  either  party,  on  the  ground 
that  the  incapacity  of  the  injured  employe  has  subsequently 
increased,  decreased  or  terminated,  or  that  the  status  of 
any  dependent  has  changed.  In  such  case  the  procedure 
shall  be  the  same  as  that  provided  in  the  case  of  an  original 
agreement  or  petition." 

This  section  is  specific  in  declaring  the  cases  in  which  the 
Board  or  a  Referee  can  terminate  an  agreement.  The  peti- 
tion, in  this  case,  does  not  allege  any  of  these  grounds  as  the 
reason  for  terminating  the  agreemnt.  The  incapacity  of  the 
employe  has  not  increased,  decreased  or  terminated ;  nor  has 
the  status  of  any  dependent  changed.  Accordingly,  the  Referee 
was  without  jurisdiction  to  terminate  the  agreement. 

If  the  Board  has  any  jurisdiction  of  this  case,  whatever, 
the  grant  of  that  jurisdiction  must  be  found  in  Section  423  of 
the  Act,  which  reads  as  follows: 

.  "All  agreements  for  compensation  shall  be  subject  to 
review  by  the  Board  at  any  time,  upon  presentation  of 
a  petition  alleging  fraud,  mistake,  coercion  or  other  proper 
cause.  The  Board  shall  fix  a  time  and  place  for  hearing 
the  petition,  and  shall  notify  all  parties  in  interest." 

This  section  of  the  Act  must  be  read  in  connection  with  the 
other  sections,  and  it  must  be  read  in  connection  with  Section 
319,  which  is  the  section  providing  for  subrogation  Unless 
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the  Board  holds  that  the  phrase.  * '  or  other  proper  cause, ' '  f ound 
in  Section  423,  includes  such  a  case  as  the  present  one,  the  em- 
ployer would  have  no  means  of  enforcing  his  right  of  subroga- 
tion, where  the  employe  commences  suit  against  the  third  party 
tortfeasor  without  notifying  his  employer  that  he  has  taken 
such  action,  and  without  giving  the  employer  an  opportunity 
to  control  the  prosecution  of  the  case.  Just  how  the  right  of 
subrogation,  granted  in  Section  319,  is  to  be  enforced,  seems  to 
be  a  doubtful  question  even  in  those  cases  where  the  employer 
knows  that  the  action  has  been  commenced  and  has  the  oppor- 
tunity to  intervene.  This  case  has  arisen  in  several  of  the 
Common  Pleas  Courts  of  the  State.  For  instance,  in  Kinney 
vs.  Phila.  &  Reading  Railroad  Company,  1  Mackey,  89,  (3  Dep. 
Rep.  1634)  Judge  Ferguson,  in  Common  Pleas  No.  3,  Phila. 
County,  in  an  action  by  the  employe  against  the  third  party 
tortfeasor,  refused  to  allow  the  case  to  proceed  until  the  em- 
ployer was  joined  as.  a  use  plaintiff.  A  similar  ruling  was  made 
by  Judge  Ford  in  the  Common  Pleas  of  Allegheny  County. 
He  said: 

"In  cases  of  this  kind  the -better  practice  would  seem 
to  be  that  the  employer  be  immediately  notified  of  the 
institution  of  the  action  and  given  an  opportunity  to  inter- 
vene, so  as  to  assert  his  rights,  but  an  application  by  an 
employer  to  be  subrogated  made  after  the  verdict  is  not 
too  late  unless  thereby  the  employe  is  prejudiced."  Jablon- 
ski  vs.  Pennsylvania  Railroad  Company,  4  Dept.  Reports, 
2692. 

On  the  other  hand  Judge  Shoemaker,  in  Bair  vs.  City  of 
Philadelphia.  Common  Pleas  No.  1  of  Philadelphia  county,  5 
Dept.  Reports.  785,  refused  to  allowed  the  employer  to  inter- 
vene as  a  plaintiff  against  the  tortfeasor,  and  held  that  the 
right  of  subrogation  can  be  better  enforced  after  the  verdict 
is  entered.  "With  this  conflict  of  authority  in  the  cases  where 
the  employer  knows  that  the  action  is  being  prosecuted,  it 
seems  that,  in  those  cases  where  he  does  not  know  and  has  no 
means  of  enforcing  his  rights  during  the  progress  of  the  action, 
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the  Board  should  have  jurisdiction  to  grant  him  relief  and  to 
prevent  the  employe  from  recovering  both  damages  from  the 
tortfeasor  and  compensation  from  the  employer.  Where  the 
employe  has  received  damages  from  the  tortfeasor,  this  is  cer- 
tainly, in  our  opinion,  "other  proper  cause,"  within  the  mean- 
ing of  Section  423,  to  give  the  Board  jurisdiction  to  review 
the  agreement  and  to  take  such  steps  as  will  do  justice  to  the 
parties. 

In  the  administration  of  the  Workmen's  Compensation  Act 
the  power  of  the  Board  is  limited  by  the  terms  of  the  Act,  but 
the  Act  is  to  be  construed  liberally  both  from  a.  substantive 
and  procedural  point  of  view.  The  substance  of  the  pleading 
shall  govern,  and  not  the  form.  Accordingly,  the  Board  may, 
in  order  to  save  time,  treat  a  petition  to  review  as  a  petition 
to  modify,  and  vice  versa,  where  the  substance  of  the  petition 
warrants  such  action.  Waters  vs.  David  Lupton  Sons,  5  Dept. 
Reports.  49 ;  Riddle  vs.  Phila.  &  Reading  Coal  &  Iron  Com- 
pany, 2  Penna.  Workmen's  Compensation  Board,  460  (3  Dept. 
Reports  3310).  In  view  of  these  decisions  the  Board  is  at  lib- 
erty, in  the  present  case,  to  treat  the  defendant's  petition  as 
a  petition  for  review.  In  that  case  the  Board  will  simply  ignore 
the  finding  made  by  the  Referee,  adopt  the  testimony  taken 
before  him  as  though  taken  on  a  petition  for  review,  and  pro- 
ceed to  dispose  of  the  case  accordingly. 

This  brings  us  to  a  consideration  of  the  merits  of  the 
defendant's  petition.  Under  the  terms  of  the  Compensation 
Act  the  claimant,  since  his  weekly  wage  was  $12,  was  limited 
to  compensation  of  $6  per  week  during  disability  not  exceed- 
ing a  period  of  five  hundred  weeks,  which  would  be  a  total  of 
$3,000.  And  compensation,  in  any  case,  shall  not  exceed  the 
sum  of  $4,000.  Section  319  provides  that  "any  recovery" 
against  the  third  person  tortfeasor  shall  be  treated  as  an  ad- 
vance payment  by  the  employer  on  account  of  any  further  in- 
stalments of  compensation.  The  claimant  contends  that  al- 
though the  judgment  recovered  was  for  the  sum  of  $4,656.92, 
he,  due  to  deductions  for  counsel  fees  and  expenses  for  con- 
ducting has  case  against  the  Lehigh  Valley  Railroad  Company, 
received  only  the  sum  of  $1,800,  and  that  therefore,  in  any 
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view  of  the  case,  the  employer  can  not  be  credited  with  a  sum 
greater  than  $1,800.  "We  cannot  concur  in  this  view.  The  Act 
says  "any  recovery."  and  no  provision  is  made  for  deductions 
of  any  kind.  "When  the  claimant  prosecutes  his  case  against 
the  tortfeasor,  without  notice  to  his  employer,  this  is  the  risk 
he  runs.  "Where  the  employer  has  no  control  over  the  payment 
of  expenses  and  counsel  fees,  he  cannot  be  penalized  because 
they  are  excessive.  Accordingly,  the  employer  is  entitled  to 
be  credited  with  the  amount  of  the  judgment;  that  is  $4,656.92. 

It  is  unnecessary  for  the  Board  to  consider  the  various 
exceptions  in  the  claimant's  brief  to  the  decision  of  the  Referee 
terminating  the  compensation  agreement.  As  we  have  said 
above,  the  Board  in  its  consideration  of  this  case,  is  ignoring 
the  decision  of  the  Referee  entirely  and  is  treating  the  petition 
as  a  petition  to  review.  The  only  function  of  the  Referee,  in 
such  a  proceeding,  is  to  report  the  testimony  to  the  Board. 
All  that  is  properly  before  the  Board  is  the  petition  of  the  de- 
fendant, the  answer  of  the  claimant,  and  the  testimony  taken 
before  the  Referee.  In  his  answer  the  claimant  objects  that 
Lester  Swain  has  no  standing  before  the  Board  because  he  is 
indemnified  against  loss  by  an  insurance  company.  This  con- 
tention is  without  merit.  This  question  was  raised  in  Jablonski 
vs.  Pennsylvania  Railroad  Company,  supra,  and  decided  ad- 
versely to  the  claimant.  The  real  party  in  interest  is  the  em- 
ployer. As  to  the  claim  made  by  the  defendant  for  re-imburse- 
ment  of  the  $309  paid  as  compensation,  there  is  nothing  in  the 
Act  of  1915  giving  the  Board  jurisdiction  to  re-imburse  the  em- 
ployer for  compensation  paid. 

Treating  the  defendant's  petition,  therefore,  as  a  petition 
for  review,  the  Board  finds  that  the  employe,  the  claimant  in 
this  case,  has  recovered  from  the  Lehigh  Valley  Railroad  Com- 
pany, the  third  party  tortfeasor,  the  sum  of  $4,656.92  on  ac- 
count of  the  same  injury  for  which  the  defendant  agreed  to 
pay  the  claimant  compensation.  Since  this  amount  is  in  ex- 
cess of  any  amount  to  which  the  claimant  would  be  entitled  as 
compensation,  and  since  the  employer  is  authorized  by  the  Com- 
pensation Act  to  treat  the  sum  as  an  advance  payment  of  com- 
pensation, it  follows  that  the  employer  is  not  obligated  to  pay 
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the  claimant  Ptny  further  compensation,  under  the  terms  of  the 
agreement  which  they  entered  into.  The  agreement  should  be 
set  aside. 

The  Board  accordingly  revokes  its  approval  of  compensa- 
tion agreement  No.  563960  and  set  it  aside. 
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Department  of  Public  Instruction 
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APPOINTMENTS. 

Director,  Bureau  of  Inspection.  Dr.  C.  D.  Koch,  Phillips- 
burg. 

Director,  Bureau  of  School  Building — Hobart  C.  Eicher. 

Friday,  October  24,  fixed  as  Arbor  and  Bird  Day. 

Saturday,  October  11th,  fixed  as  competitive  examination 
day  for  State  scholarships  at  Altoona,  DuBois.  Harrisburg,  Kane 
and  "Wilkes-Barre. 
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CITY  OF  MEADVILLE,  ET  AL.,  vs.  NORTHWESTERN 
PENNSYLVANIA  R.  R.  CO. 


Rates — Increase  of — Alleged  to  he  exceessive — In  excess  of  rales 
fixed  by  ordinance — Constitutional  law — Practice. 

The  respondent  made  certain  increases  in  its  rates  per  zohi 
against  which  com  plaints  were  filed  alleging  that  they  were  ex- 
cessive and  in  violation  of  the  rate  provisions  of  the  muncipal 
ordinance  granting  respondent  the  right  to  use  the  streets  of  com- 
plainant. Before  hearing  was  had  on  this  complain!  the  respond- 
ent made  farther  increases  in  its  rates  against  which  no  protest 
was  filed. 

At  the  hearing  respondent  moved  that  complain!  be  dis- 
missed on  the  ground  that  the  rates  complained  of  had  been 
superseded  by  later  rates  against  -which  no  complaint  had  been 
filed,  and  that  consequently  the  complaint  was  directed  against 
rates  not  effective  at  the  time  of  the  hearing. 

The  motion  was  overruled  on  the  ground  that  the  complaint 
filed,  raised  the  issue  of  reasonableness  of  rates  which  must  be 
disposed  of  by  the  Commission. 

Upon  authority  of  Wilkinsburg  vs.  Pittsburgh,  Railways 
Company,  4  Dep.  Rep.  1699,  the  contention  that  the  increased 
rates  were  illegal  because  in  excess  of  rates  fired  by  municipal 
ordinance,  was  dismissed. 

If  appearing  from  uncontradicted  evidence  that  the  original 
five  cent  rate  did  not  yield  sufficient  revenue  for  the  legitimate  ' 
requirements  of  the  company  and  that  the  later  seven  cent  rate, 
would  not,  under  prevailing  conditions,  provide  revenue  much 
in  excess  of  operating  costs  or  sufficient  to  pay  any  appreciable 
part  of  the  interest  on  the  bonds  of  the  respondent,  it  was  de- 
termined that  the  seven  cent  rate  was  not  unreasonable.  Com- 
plaints dismissed  with  right  to  renew  same  after  July  1,  1920. 
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Complaint  Docket  Nos.  1776  and  1792. 
REPORT  AND  ORDER  OF  THE  COMMISSION. 
AINEY,  Chairman.  Sept.  9,  1920: 

The  respondent  tiled  and  posted  tariff  P.  S.  C.  Pa.  No.  74, 
increasing  the  fare  for  passengers  in  and  through  the  City  of 
M  adville  from  five  to  six  cents,  which  increase  became  effective 
Deceembcr  1.  1917.  Protest  was  tiled  by  the  city  before  the  ef- 
fective date,  alleging  that  the  proposed  increase  was  in  viola- 
lion  of  the  rate  provisions  of  the  municipal  ordinance  under 
which  the  respondent  bad  been  permitted  to  lay  its  tracks  on  the 
city  streets,  and  the  rates  so  prescribed  were,  under  the  pro- 
vision of  the  constitution  beyond  the  power  of  this  Commis- 
sion to  supersede  by  any  order  involving  the  determination  of 
what  were  the  just  and  reasonable  rates  to  be  imposed.  The 
protest  also  set  forth,  as  did  that  of  Markham,  et  al..  that  the 
six  cent  rate  was  unjust  and  unreasonable. 

Answers  were  tiled  denying  the  binding  effect  of  the  ordi- 
nance, and  averring  that  the  proposed  rates  were  not  more  than 
sufficient  to  yield  a  fair  return  upon  the  fair  value  of  the  prop- 
erty devoted  to  public  use. 

The  facts  with  respect  to  the  constitutional  question  aris- 
ing out  of  municipally  imposed  rates  were  similar  to  those  pre- 
sented in  Borough  of  Wilkinsburg  vs.  Pittsburgh  Railways  Co., 
6  P.  C.  R.  281,  P.  U.  R,  131.  1918  F,  where  the  Commission  held 
that  such  ordinance  rates  did  not  preclude  it  from  inquiring 
into  and  determining  the  reasonableness  of  the  proposed  rates. 
That  opinion  has  since  been  affirmed  by  the  Superior  Court  but 
not  yet  reported. 

The  Commission  held  that  its  decision  in  the  Wilkinsburg 
case  was  controlling,  and  it  directed  that  a  further  hearing  be 
held  for  the  puiq^ose  of  inquiring  into  and  determining  whether 
the  rates  under  attack  were  unjust  and  unreasonable  as  alleged. 

At  the  hearing  on  the  two  complaints,  September  25th, 
1918,  the  respondent  moved  that  the  complaints  be  dismissed  on 
the  ground  that  tariff  P.  S.  C.  Pa.  No.  74  had  been  superseded 
by  tariff  P.  S.  0.  Pa.  No.  78,  known  as  the  seven  cent  zone  tariff 
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tiled  August  1,  1918,  to  become  effective  September  1,  VMS,  and 
against  which  protest  or  complaint  was  not  tiled,  and  that  there- 
fore the  complaint  in  this  case  rests  against  a  tariff  or  rate  not 
in  effect  at  the  time  of  the  hearing.  This  motion  was  properly 
overruled.  The  filing  of  a  new  tariff  carrying  higher  rates,  dur- 
ing the  pendency  of  hearings  before  the  Commission  upon  com- 
plaint against  and  inquiry  into  the  reasonableness  of  rates  pre- 
scribed in  an  earlier  tariff,  will  not  establish  that  the  rates  in  the 
first  tariff  are  reasonable,  or  prevent  the  Commission  from  pro- 
ceeding to  a  determination.  The  filing  of  the  later  tariff  merely 
broadens  the  issue  and  peimaps  extends  the  scope  of  the  Commis- 
sion's inquiry. 

Hearings  were  thereafter  had  on  the  question  of  the  rea- 
sonableness of  the  rates  and  testimony  was  taken  on  the  part 
of  respondent  upon  whom  the  burden  of  proof  rested.  No  evi- 
dence was  offered  by  complainant  whose  chief  reliance  appeared 
to  lie  the  constitutional  question  referred  to  and  now  determined 
by  the  Superior  Court. 

The  tracks  in  the  City  of  Meadville  are  but  a  portion  of  the 
respondent  company's  system,  which  is  both  urban  and  inter- 
urban,  connecting  and  operated  within  a  number  of  towns  and 
cities  in  Crawford  and  Erie  counties.  Under  the  five  cent  rate 
of  fare  in  effect  during  the  year  1917,  the  earnings  of  the  entire 


system  including  light  and  power  were  .  $348,337.00 

Operating  expenses  were    289,010.00 


Leaving  a  net  operating  income  of    $59,327.00 

Taxes   .$9,780.00 

Interest,    106,524.00 

Sinking  Fund   19,000.00 

Depreciation,  amortization,  etc   11,318.00 

  146.622.00 


Deficit  for  year  1917   $87,295.00* 

Deficit  for  year  1916  was    12,860.00 


Increased  cost  of  material  and  labor  af- 
fected all  operations,  particularly  the 
cost  of  power. 
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The  total  earnings  of  Meadville  city  lines  for  the 
year  1917  were  (Ex.  D)   $46,810.31 

4.7  ^7^  Q8 

Operating  expenses   *''0'J,i70 

Deficit  from  operation  •  $563.17 

Proportion  Bond  Interest   $15,000.00 

Proportion  State  Taxes   500.00 

  15,500.00 


Gross  Deficit  for  year  1917   $16,065.17 

A  comparative  statement  of  earnings  and  operating  ex- 
penses of  the  entire  system  for  the  first  six  months  of  1918  nnder 
the  six  cent  rate  with  the  first  six  months  of  1916  and  1917  under 
the  five  cent  rate  show  the  following  percentages  of  increase 
(Ex.  E)  : 


1918 

1917 

1916 

13.5 

9. 

7.4 

12.2 

9.3 

6.6 

29  2 

17.1 

9.8 

Passenger  revenue  

Total  earnings  

Operating  expenses  

In  Meadville  the  passenger  earnings  for  the  first  six  months 

of  1917  under  the  five  cent  rate  were    $18,593.02 

And  for  the  same  period  of  1918  under  the  six  cent 

rate    21,411.66 


An  increase  of   ■   $2,818.64 

or  15.1  per  cent.  The  operating  expenses  of  the  whole  system 
for  the  first  six  months  of  1918  increased  29.2  per  cent,  over  the 
same  period  of  1917.  It  is  thus  apparent  not  only  that  the  five 
cent  rate  did  not  yield  sufficient  revenue  for  the  legitimate  re- 
quirements of  the  company,  hut  that  the  schedule  rate  of  six 
. cents  has  not  increased  the  revenue  sufficient  to  meet  the  ad- 
vanced cost  of  operation,  and  it  is  apparent  that  the  later  rate 
of  seven  cents  under  present  conditions  will  not  provide  reve- 
nues much  in  excess  of  these  operating  (Mists,  and  certainly  not 
sufficient  to  pay  any  appreciable  part  of  the  interest  on  the 
bonds. 
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This  enhanced  cost  during  several  years  past  has  generally 
and  properly  been  attributed  to  abnormal  conditions  growing 
out  of  the  war.  It  is  reasonable  to  suppose  that  normal  condi- 
tions will  be  restored,  but  it  is  not  at  all  certain  but  that  that 
normal  may  remain  at  a  higher  cost  level  than  existed  in  pre- 
war years. 

Under  the  uncontradicted  evidence,  we  must  dismiss  the 
complaints  as  there  is  nothing  before  us  upon  which  to  sustain 
them,  and  we  must  also  find  that  the  seven  cent  rate  under  the 
present  increased  operating  cost  is  not  now  unjust  or  unreason- 
able. We  will,  however,  permit  the  complainants  to  renew  the 
complaints  after  July  1.  1920,  and  thereupon,  after  further 
hearings,  if  changed  conditions  warrant,  we  will  make  such  fur- 
ther order  as  ay  be  required.  In  the  meantime  the  responcl- 
net  will  be  directed  to  file  with  the  Commission  monthly  state- 
ments of  revenues,  costs  of  operations,  etc..  which  will  be  avail- 
able for  complainant's  use. 

Recognizing  the  elements  of  uncertainty  now  existing,  mak- 
ing it  difficult  to  forecast  with  any  reasonable  assurance  what 
the  gross  revenues  or  operating  costs  will  be.  the  Commission 
will  retain  to  the  extent  hereinbefore  indicated  jurisdiction  so 
that  from  month  to  month  it  may  be  advised  of  the  actual  expe- 
rience of  the  company  whereby  the  patrons  may  be  relieved  of 
these  higher  rates  when  the  costs  of  producing  the  service  which 
they  enjoy  is  lowered  sufficiently  to  permit  it. 

Order. 

This  matter  being  before  Tlie  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaints  and  an- 
swers filed,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  due  investigation  of  the  matters  and  things  involved 
having  been  had.  and  the  Commission  having  on  the  date  hereof 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  approved  and 
made  part  hereof: 

Now,  to  wit,  September  9th.  1919.  it  is  ordered  that  the 
complaints  in  these  eases  be,  and  the  same  are  hereby  dismissed. 
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And  it  is  further  ordered  that  the  respondent,  the  North- 
western Pennsylvania  Railroad  Company,  file  with  the  Com- 
mission until  July  1st,  1920,  monthly  statements  of  its  revenues, 
costs  of  operation,  etc. ;  and  permission  is  hereby  given  the  com- 
plainants to  renew  the  complaints  after  said  date. 


THE  UNITED  STATES  GOVERNMENT  vs.  RIVERTON 
CONSOLIDATED  WATER  CO. 

Rates — Metered    service — Fire    protection — Tariff    schedule — 
Charging  under  tiro  different  classifications  for  the 
same  service — Stand  ready  charge. 

The  tariff  schedule  of  the  respondent  provided'  certain  rates 
for  unmetered  private  fire  protection.  Provision  was  also  made 
for  metered  service  and  "stand  ready"  charges.  The  complaint 
alleged  that  respondent  was  charging  for  all  water  used  by  Com- 
plainant at  metered  rates  and  was  in  addition  demanding  pay- 
ment for  private  fire  protection.  No  complaint  was  made  as  to 
the  reasonableness  of  any  rates. 

The  respondent  contended  that  it  wm  entitled  to  collect  for 
"stand  ready''  service  for  private  fire  'protection. 

The  Commission  found-  that  the  complainant  paid  for  all- 
water  delivered  at  metered  ratees  which,  under  filed  tariff,  in- 
cluded the  "stand  ready"  charge.  It  held  that  the  respondent 
was  under  no  obligation  to  pay  for  this  rate  factor  under  the 
private  fire  protection  schedule  and  consequently  sustained  the 
complaint . 

Complaint  Docket  No.  2630. 
REPORT  AND  ORDER  OF  THE  COMMISSION. 

AINEY,  Chairman,  Sept.  9,  1919: 

The  enormous  leakage  of  water  in  the  eight  inch  wooden 
stave  pipe  line  laid  by  the  United  States  Government  to  con- 
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neet  pumps  at  the  nitration  plant  of  respondent  water  company 
with  the  military  reservation  at  .Marsh  Run  York  County,  aggre- 
gating 500.000  gallons  daily  as  against  an  actual  use  of  but 
175.000  gallons  per  day,  with  the  resultant  cost  to  the  Govern- 
ment or  loss  to  the  respondent  water  company  of  approximately 
$'12,000.00  per  annum,  makes  the  issue  presented  by  complaint 
iid  answer  appear  insignificant,  it  is  such  an  extreme  and 
prodigal  waste  of  water  that  in  the  public  interest  it  should  be 
.•topped.  The  saving  to  the  United  States  Government  or  to 
the  respondent  wou'd  he  several  times  more  than  the  amount  in- 
volved in  the  present  controversy. 

The  United  States  Government,  the  complainant  in  this  case, 
lias  established  a  military  reservation  of  about  840  acres  and 
within  it  mi  Army  Reserve  Depot  covering  in  all  about  70  acres 
in  which  a  large  number  of  buildings  have  been  erected,  con- 
sisting of  eight  warehouses  having  concrete  foundations  and 
doors  and  two  open  sheds  for  general  storage  purposes.  All 
these  buiidings  cover  an  area  of  about  45  acres  of  flour  space; 
in  addition  there  are  barracks,  bakeries  and  mess  halls. 

The  Riverton  Consolidated  Water  Company,  respondent, 
supplies  the  territory  lying  along  the  west  shore  of  the  Susque- 
hanna River  about  opposite  the  City  of  Harrisburg.  A  part  of 
its  plant  is  a  gravity  system  and  the  remainder  a  pumping  sys- 
tem. The  water  company  has  two  reservoirs  of  200.000  and 
1,500,000  gallons  capacity  respectively,  and  in  addition  it  has  a 
filter  plant  with  a  capacity  of  1,500,00  gallons  every  twenty- 
four  hours  and  a  stand  pipe  which  holds  400.000  gallons.  The 
filter  plant  is  located  on  the  south  side  of  Yellow  Breeches  Creek 
about  one  mile  distant  from  the  reservation.  From  the  pumps 
at  this  filtration  plant  an  eight  inch  wooden  stave  pipe  line  has 
been  laid  by  complainant,  a  distance  of  6.027  feet,  to  two 
wooden  storage  tanks  each  with  200.000  gallons  capacity  which 
were  erected  by  the  Government  at  its  reserve  depot  it  is  in 
this  way  the  Government  secures  it;  entire  water  supply  for  the 
reservation,  and  all  the  water  thus  furnished  complainant  is 
pumped  through  these  wooden  mains. 

Prom  the  two  wooden  tanks  the  Government  pumps  water 
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into  an  elevated  steel  storage  tank  which  holds  about  100.000 
gallons.  A  pipe  connects  the  elevated  storage  tank  directly 
with  the  distributing  system  which  complainant  has  laid  through 
the  warehouse  portion  of  the  reservation.  To  these  pipes  are 
attached  fire  hydrants  and  the  sprinkler  systems  in  the  ware- 
houses. Water  for  the  distributing  system  comes  from  the  ele- 
vated steel  storage  tank  but  can  be  directly  drawn  from  the 
two  wooden  storage  tanks. 

The  pump  house  of  the  Government  is  equipped  with  three 
pumps.  One  centrifugal  connected  with  an  electric  motor  forces 
the  water  from  the  two  wooden  storage  tanks  into  the  elevated 
steel  storage  tank  and  the  others,  each  one  of  one  thousand  gal- 
lons per  minute  capacity,  connected  directly  with  the  distrib- 
uting pipe  system  which  leads  to  the  68  fire  hydrants  on  the 
premises,  and  to  the  eight  .sprinkler  systems  with  a  total  number 
of  20,230  sprinkler  heads  in  the  interior  of  the  warehouse.  The 
elevated  steel  storage  tank  supplies  enough  water  at  sufficient 
pressure  for  all  ordinary  needs,  and  the  elevation  of  this  tank 
gives  at  all  times  a  standing  pressure  of  about  50  pounds  on  the 
fire  hydrants  and  about  47  pounds  on  the  sprinkler  heads.  This 
pressure  is  sufficient  for  all  ordinary  fires,  but  if  needed  the 
pumps  connecting  the  wooden  storage  tanks  directly  with  the 
distributing  system  can  increase  the  pressure  to  about  125 
pounds  at  the  hydrants.  The  total  capacity  of  the  three  tanks 
with  the  added  pressure  of  the  two  pumps  it  is  estimated  would 
furnish  fire  protection  for  any  emergency  for  a  period  of  four 
hours  and  ten  minutes. 

As  a  matter  of  practical  operation  when  water  is  drawn 
from  the  large  storage  tanks  an  altitude  valve  on  the  eight  inch 
line  opens  and  water  from  the  respondent's  system  replenishes 
the  tank's.  The  rate  of  flow  according  to  the  complainant's  wit- 
nesses would  be  about  35,000  gallons  por  minute  and  would  ma- 
terially lengthen  the  time  of  extreme  fire  protection  over  the 
estimated  period  of  four  hours  and  ten  minutes. 

It  was  unquestionably  the  purpose  of  the  Government,  in 
order  to  guard  against  the  results  of  a  break  in  the  single  wooden 
pipe  supply  line,  to  make  the  system  as  self-contained  as  pos- 
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sible,  and  therefore  to  provide  storage,  and  to  secure  maximum 
pressure  in  times  of  extreme  needs,  it  installed  the  three  tanks 
and  the  pumping  equipment.  While  there  is  no  evidence  with 
respect  to  the  factors  determining  the  design  of  the  eight  inch 
line,  it  is  a  mechanical  certainty  that  a  smaller  supply  pipe  line 
than  the  eight  inch  wooden  one  could  and  no  doubt  would  have 
been  used  had  it  not  been  the  thought  and  intention  that  large 
volumes  of  water  would  be  carried  through  it  at  times  of  fire, 
and  this  with  the  other  testimonv  in  the  case  leads  us  to  the 
conclusion  that  respondent  is  furnishing  a  service  over  and  be- 
yond that  incident  to  the  supplying  of  water  used  for  ordinary 
purposes  under  ordinary  conditions.  The  fact  that  the  Govern- 
ment decided  to  augment  this  service  for  fire  protection  does  not 
change  the  conclusion.  The  respondent  companies  filed  sched- 
ules and  propose  to  charge  complainant  for  private  fire  protec- 
tion under  the  same,  in  addition  to  imposing  charges  on  meter 
basis.  It  is  the  private  fire  protection  rates  and  not  the  metered 
rates  which  complainant  objects  to. 

"Private  Fire  Service 
"Fire  hydrants  set  on  private  property  and  owned  and 
maintained  by  consumer  $15.00  per  annum. 

"Automatic  Sprinkling  System 
"For  each  connection  with  a  sprinkling  system,  the 
rate  will  be  $1.00  per  month  for  each  inch  of  the  connection, 
and  one-half  cent  per  month  for  each  sprinkler  head  in  the 
system. " 

If  these  tariff  rates  are  applicable  and  the  rates  thereby  im- 
posed reasonable,  the  resultant  charges  would  be: 

68  hydrants  at  $15.00,    $1,020.00 

8  sprinkler  systems,  6  inch,  $72.00  per  year   576.00 

20,230  sprinkler  heads  at  6c  per  year,    1,213.80 


$2,809.80 

The  complainant  maintains  that  it  is  taking  the  water  on  a 
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metered  basis  and  that  it  is  of  no  moment  to  the  respondent 
company  what  it  does  with  the  water  after  it  is  metered  and  is 
delivered  to  complainant's  tanks.  The  respondent's  tariff  which 
complainant  insists  is  solely  applicable  is  as  follows : 

''Meter  Rates — Manufacturing  and  Commercial  Con- 
sumption and  "Stand  Beady"  Service 
"Article  26.  The  meter  rates  for  this  class  of  service 
will  be  as  follows : 

Per  100 
eu.  ft. 

30  c 
25  c 
20  c 
15  c 
12i/2c 
10  c 
71/oc 


"For  the  first 
For  the  next 
For  the  next 
For  the  next 


1,000  cu.  ft.  in  one  month,  rate 
500  en.  ft.  in  one  month,  rate 
500  cn.  ft.  in  one  month,  rate 
8,000  cn.  ft.  in  one  month,  rate 
For  the  next  20,000  cn.  ft.  in  one  month,  rate 
For  the  next  20,000  cn.  ft.  in  one  month,  rate 
For  the  next  50,000  cn.  ft,  in  one  month,  rate 
For  consumption  in  excess  of  100.000  eu.  ft. 

in  one  month,  rate    5  c 

"The  minimum  charge  per  month  for  service  through 
different  sized  meters  shall  be  as  follows: 

"  meter  $1.00 


Through  1/9 


and 

3/ 


Through           %"  meter  1.50 

Through         1     "  meter  2.00 

Through         U/2"  meter  3.00 

Through         2    "  meter  1.00 

Through         3    "  meter  8.00 

Through        4    "  meter  15.00 

Through         6    "  meter  25.00 

"A  minimum  charge  of  $5.00  per  inch  will  be  made 
on  meters  larger  than  6"  ' 


It  wil  be  noted  that  the  respondent  inserted  in  the  heading 
the  term  "Stand  Ready"  Service,  and  that  its  schedule  con- 
sists of  a  series  of  graduated  charges  for  consumption,  with  a 
series  of  graduated  minimum  charges,  depending  upon  the  size 
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(if  the  meter.  There  is  therein-  provided  a  rate  including 
"stand  ready"  for  an  eight  inch  main  such  as  supplies  com- 
plainant. Whether  the  said  charges  compensate  the  company 
for  all  of  the  stand  ready  costs  incident  to  said  service  cannot 
he  determined  by  the  Commission,  as  no  evidence  whatever  was 
offered  along  these  lines. 

Respondent's  coiuisol  .states  his  view  of  the  controversy: 
"The  respondent's  rates  for  private  tire  service  are  not  attacked 
as  unjust  or  unreasonable.  The  sole  question  involved  in  this 
proceeding  therefore  is  whether  the  respondent,  under  the  facts 
disclosed  by  the  evidence,  is  rendering  to  the  complainant  a 
"stand  ready"  service  for  private  fire  protection  for  which 
service  is  entitled  to  collect  from  the  complainant,  its  filed  and 
published  rates. ' ' 

The  "stand  ready"  service  in  fire  protection  as  ordinarily 
furnished  emphasizes  two  factors,  a  sufficient  volume  of  water 
in  readiness  to  meet  fire  emergencies,  and  the  delivery  of  that 
water  at  requisite  pressure.  With  respect  to  both  these  factors 
the  Government  has,  in  part  at  least,  by  storage  tanks,  elevation 
and  pumps  supplemented,  and  to  that  extent  relieved  the  com  - 
pany of  its  "stand  ready"  obligation.  In  ordinary  practice  wa- 
ter furnished  for  private  fire  hydrants  or  automatic  sprinklers 
is  not  metered  or  thus  chargeable.  In  fact  respondent's  tariff. 
Article  7,  excepts  fire  hydrants  from  metering 

The  issue  as  presented  is  the  applicability  of  the  filed  rates 
and  no  evidence  has  been  presented  with  respect  to  their  reason- 
ableness. Can  the  respondent  under  its  tariffs  subject  the  com- 
plainant to  pay  under  two  different  rates  or  classifications  for 
the  same  service'?  The  complainant  does  pay  for  all  water  deliv- 
ered to  the  eight  inch  wooden  pipe  line  as  it  is  measured  and  the 
rate  includes  the  stand  ready  service.  Whether  the  stand  ready 
element  is  large  enough  or  too  large,  we  have  no  evidence  from 
which  to  determine,  but  the  right  of  initiating  rates  rests  with 
respondent,  there  is  some  presumption  that  it  has  included  a 
reasonable  amount  for  that  purpose.  We.  of  course,  cannot  sus- 
tain a  duplication  of  these  charges  and  require  complainant  to 
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again  pay  for  this  rate  factor  under  a  private  tire  protection 
schedule. 

Again  the  private  fire  protection  rate  is  as  respondent's 
tariff  discloses  one  freed  from  meter  or  consumption  elements.' 
If,  therefore,  both  these  rates  are  to  be  applied  to  the  complain- 
ant's service,  it  would  require  complainant  to  pay  for  consump- 
tion under  the  fire  protection  rates  at  meter  terms ;  it  would  sub- 
jeet  it  to  the  duplication  of  readiness  to  serve  charges  imposed 
by  both  rates.  Glass  rates  and  commodity  rates  on  railroads 
cannot  both  be  applied. 

It  may  be  that  the  respondent  has  not  imposed  a  sufficient 
"demand  or  ready  to  serve"  charge  in  its  meter  rate  when  the 
same  is  applied  to  private  fire  protection  which  complainant  re- 
quires, but  we  cannot  determine  that  question  under  the  evidence 
before  us.  We  do  not  intend  to  convey  the  impression  that  a 
rate  for  private  fire  protection  may  not  be  prescribed,  inclusive 
of  consumption  (metered)  and  demand  elements,  but  we  are 
clear  the  respondent's  tariffs  do  not  authorize  the  imposition  for 
the  same  service  of  the  two  rates  carried  in  its  rate  schedule. 

The  metered  rate  with  its  demand  or  ready  to  serve  factors 
is  technically  sufficient  description  to  cover  the  entire  service 
rendered  the  Government ;  the  private  fire  protection  rate  pre- 
scribed to  be  an  unmetered  service  is  not. 

As  intimated,  we  have  nothing  before  us  by  which  we  can 
pass  upon  the  reasonableness  of  either  of  these  rates  and  we  must 
therefore  stop  with  the  determination  of  the  inapplicability  of 
both. 

If  respondent  is  of  the  opinion  that  the  metered  rate  is  not 
adequate  to  meet  the  private  fire  protection  "demand."  another 
classification  can  with  propriety  be  made  which  does.  Such  a 
classification  of  course  should  take  into  consideration  that  ;the 
Government  has  to  a  considerable  extent,  by  its  own  storage  and 
equipment,  supplemented  the  respondent's  service  thus  present- 
ing a  situation  which  the  parties  may  well  recognize  in  rate 
making  in  the  light  of  the  provisions  of  the  Public  Service  Com- 
pany Law,  Art,  III,  Sec.  1  (e). 

There  is  no  objection  and  perhaps  some  legitimate  advant- 
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age  in  metering'  private  fire  protection  as  was  pointed  out  in 
Manufacturers  Association  vs.  Kenosha,  P.  U.  R.  1919  B,  339 
(343),  but  it  is  obvious  that  when  so  applied  it  should  not  result 
in  a  duplication  of  charges  for  either  potential  or  actual  service. 
It  is  upon  this  point  that  the  case  before  us  must  be  distin- 
guished. 

The  complaint  is  sustained  in  so  far  as  it  relates  to  the 
present  classification  of  respondent's  rates. 

Order. 

This  matter  being  before  the  Public  Service  Commission 
upon  complaint  and  answer  on  file,  and  having  been  duly  heard 
and  submitted  by  the  parties  and  full  investigation  of  the  mat- 
ters and  things  involved  having  been  had.  and  the  Commission 
having  on  the  date  hereof,  made  and  filed  of  record  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which 
said  report  is  hereby  approved  and  made  a  part  hereof: 

Now  to-wit :  September  9th,  1919,  it  is  ordered  that  the 
complaint  in  this  case  be  and  the  same  hereby  is  sustained  and 
the  respondent  company  is  directed  to  charge  aud  collect  for 
the  service  involved  in  said  complaint  under  its  meter  rates  men-, 
tioned  in  said  report  and  on  file  with  this  Commission. 


BOROUGH  OP  TAMAQUA  ET  AL  vs.  EASTERN  PENN- 4 
SYLVANIA  LIGHT.  II EAT  &  POWER  COMPANY 

Rates — Increase  of  —  Alleged  excessive  —  Ordinance  contract  — 

Free  service. 

The  respondent  increased  Us  rate  for  artific\ial  gas  from  $1.50 
to  $2.00  per  thousand  and  imposed  a  minimum  charge  of  $1.00 
per  month.  Complaints  were  filed  alleging  thai  the  rates  were 
excessive  and  in  violation  of  an  ordinance  fixing  $1.50  per 
thousand  as  the  maximum  charge.  The  ordinance  also  pro- 
vided for  free  service  to  the  borough. 

The  evidence  clearly  disclosed  that  the  new  rates  would 
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produce  only  .sufficient,  revenue*  for  the  necessary  opera t in <} 
costs  and  depreciation,  without  any  allowance  for  fair  return! 

The  Com  mission  thereupon  held  that  the  ordinance  so  far 
as  it  related,  to  rates  and  free  service  ivas  void.  The  rates  were 
held  reasonable  and  the  complaint  dismissed. 

COMPLAINT  DOCKET  NOS.  240!)  and  2410 
Report  and  Order  of  the  Commission. 
RILLING,  Commissioner,  September  9,  1919: 

The  two  complaints  tiled  in  this  case,  one  by  the  Borough 
of  Tamarpia.  and  the  other  by  a  resident  thereof,  allege  that 
the  Eastern  Pennsylvania  Light,  Heat  and  Power  Company, 
which  operates  an  artificial  gas  plant  in  said  borough,  filed  a 
schedule  of  rates  effective  October  1,  1918,  increasing  its  rate 
for  artificial  gas  from  .+1.50  to  $2.00  per  thousand,  and  im- 
posing a  minimum  charge  of  $1.00  per  month.  That  said  in- 
crease is  exorbitant,  excessive  and  in  violation  of  the  terms  of 
an  ordinance  contract,  wherein  the  price  of  artificial  gas  is  fixed 
at  $1.50  per  thousand.  That  said  ordinance  further  provides 
that  said  company  shall  furnish  free  gas  for  certain  municipal 
purposes.  Respondent  contends  that  the  provision  requiring  it 
to  furnish  free  gas  to  the  municipality  is  not  binding  upon  it. 
The  material  allegations  in  the  complaint  are  denied.  In  so 
far  as  the  rates  complained  of  are  in  violation  of  the  ordinance 
contract,  this  Commission  and  the  courts  have  uniformly  held 
that  such  a  contract  does  not  preclude  the  Commission  from 
inquiring  into  the  reasonableness  of  the  rates  therein  specified, 
and  that  the  utility  in  order  to  earn  the  revenue  to  which  it 
is  legally  entitled,  may  increase  the  same ;  that  part  of  the 
complaint,  may  therefore,  be  considered  disposed  of. 

As  to  the  free  use  of  gas  for  municipal  purposes,  as  pro- 
vided in  the  ordinance,  the  Commission  and  courts  have  also 
held  that  such  provisions  cannot  be  enforced.  In  the  present 
case  the  ordinance  further  provides  that  the  company  shall,  on 
and  after  July  1.  1912,  pay  annually  to  the  borough  a  sum 
equal  to  two  per  cent,  of  its  gross  receipts. 
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The  respondent  company  assumed  the  burden  of  proof  and 
offered  evidence  as  to  its  operating  cost,  including  increases 
thereof,  gross  revenue,  extent  of  its  business,  etc.  No  valua- 
tion of  its  plant  was  made.  The  complainants  offered  no  evi- 
dence, contenting  themselves  with  the  cross  examination  of  re- 
spondent's witnesses,  but  filed  no  brief  and  did  not  appear  at 
the  time  of  oral  argument.  The  respondent  filed  printed  brief 
and  presented  oral  argument  in  support  of  its  position. 

From  the  evidence  it  clearly  appears  that  the  revenue  to 
be  produced  by  the  increased  rates  will  not  exceed  the  neces- 
sary operating  costs,  and  a  reasonable  sum  for  depreciation, 
without  allowing  anything  for  -a  fair  return  upon  the  fair 
value  of  the  property.  The  making  of  a  valuation  under  such 
circumstance  would  be  useless.  The  rate  of  $2.00  per  thousand 
for  artificial  gas  is  undoubtedly  high  and  the  imposing  of  $1.00 
per  month  minimum  charge  adds  thereto  materially.  In  1918 
respondent  had  523  patrons,  of  which  number  only  about  11% 
used  more  than  5,000  cubic  feet  of  gas  per  month,  and  over 
50  used  less  than  500  cubic  feet  of  gas  per  month,  while  many 
of  them,  especially  during  winter  months,  when  coal  was  used 
for  both  fuel  and  heat,  did  not  use  any  gas  whatever.  Re- 
spondent should  not  be  expected  to  operate  its  plant  at  a  loss, 
nor  should  it  be  called  upon  to  hold  itself  in  readiness  to  supply 
its  patrons  during  the  entire  year  without  recompense  to  at 
least  some  extent  therefor.  The  very  limited  use  of  gas  by  a 
majority  of  its  patrons  to  supplement  during  certain  seasons 
of  the  year  their  other  means  of  heating  and  lighting  makes 
its  public  service  more  of  a  luxury  than  a  necessity. 

The  evidence  in  this  case  sustains  the  right  of  respondent 
company  to  impose  a  reasonable  minimum  charge  The  re- 
spondent's field  of  operation,  however,  and  the  limited  amount 
of  gas  consumed  by  its  patrons  does  not  leave  it  any  other 
course  to  pursue  than  to  increase  the  rates  in  the  manner  it 
has  done.  Under  all  the  evidence  in  this  case  the  complaint 
will  be  dismissed. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
•of  the  Commonwealth  of  Pennsylvania  upon  complaints  and 
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answers  on  file,  and  having  been  duly  heard  and  submitted  by 
the  parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having  on  the 
date  hereof  made  and  filed  of  record  a  report  containing  its 
findings  of  fact  and  conclusions  theron,  which  said  report  is 
hereby  approved  and  made  a  part  hereof: 

Now,  to-wit,  September  9,  1919,  It  is  Ordered:  That  the 
complaints  in  these  cases  be  and  the  same  are  hereby  dis- 
missed. 


CALENDER  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  SEPTEMBER  29,  1919 

Monday,  September  29,  1919.    Arguments.  2.00  P.  M. 

Harrisburg. 

C.  2144.    D.  T.  Haddock. 
C.  2145.    Sharon  Chamber  of  Commerce. 
C.  2146.    Borough  of  Sharon. 
C.  2161.    Borough  of  Wheatland. 
C.  2162.    Borough  of  West  Middlesex. 
C.  2163.    Borough  of  Sharpsville. 
vs. 

Mahoning  &  Shenango  Railway  &  Light  Company.  In  re:  Al- 
leged unjust  and  unreasonable  increase  in  rate  of  fare,  effective 
June  20,  1918,  and  inadequate,  insufficient  service. 

A.  2429—1919.  Application  of  C.  B.  Henry,  et  al.,  trad- 
ing and  doing  business  as  Cresson  Taxi  Service,  for  a  certi- 
ficate of  public  convenience  evidencing  approval  of  the  begin- 
ning of  the  right  to  operate  as  a  common  carrier  a  motor  bus 
line  between  the  Cresson  Passenger  Station  of  Pennsylvania  Rail- 
road and  the  State  Sanatorium  at  Cresson,  Cambria,  county. 
Hearings.  2.00  P.  M. 

M.  C.  1157-1919.  Contract  between  the  city  of  Lebanon 
and  the  Pennsylvania  Railroad  Company,  granting  the  city  the 
right  to  lay  and  maintain  a  sewer  pipe  under  the  tracks  of 
the  said  railroad  company. 
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Wednesday,  October  1,  1919.    Hearings  9.30  A.  M. 

Harrisburg. 

C.  2944.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Pennsylvania  Railroad  Company  and  The 
Philadelphia  and  Reading'  Railway  Company.  In  re :  Alleged 
dangerous  grade  erosing  at  a  point  where  State  Highway  Route 
No.  1  crosses  the  tracks  of  respondents  at  or  near  the  dividing 
line  of  Dauphin  borough  and  Middle  Paxton  Township,  Dauphin 
county,  about  seven  miles  north  of  Harrisburg. 

C.  2966.  Edward  J.  Boyle  vs.  Wilkes-  Barre  Company.  In 
re :  Alleged  misrepresentation  to  the  public  in  the  matter  of 
disposing  of  an  issue  of  $300,000  of  seven  per  cent,  preferred 
stock. 

C.  2967.  County  of  Northampton  vs.  Lehigh  and  New  Pug- 
land  Railroad  Company.  In  re  :  Alleged  dangerous  grade  cross- 
ings in  Upper  Nazareth  and  Palmer  Townships.  Northampton 
county. 

A.  2719-1919.  Application  of  the  Markle  Telephone  Com- 
pany for  approval  of  incorporation  for  the  purpose  of  owning 
and  maintaining  a  line  of  telephone  within  the  limits  of  West- 
moreland county. 

A.  2760-1919.  Application  of  the  Hanover  and  McSherrys- 
town  Street  Railway  Company  for  approval  of  the  abandon- 
ment of  street  railway  service  by  certain  lines  of  stieet  rail- 
way in  the  borough  of  Hanover.  York  county. 

A.  2782-1919.  Application  of  the  Eastern  Aero  Service 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
operating  aeroplanes  for  the  carriage  of  persons  and  property 
thereon. 

Thursday.  October  2,  1919.    H tarings.  9.30  A.  M. 

Harrisburg. 

M.  C.  1151-1919.  Contract  between  the  West  Penn  Rail- 
ways Company  and  the  county  of  Westmoreland,  providing  for 
the  re-location  and  re-construction  of  the  tracks  of  said  com- 
pany in  North  Huntingdon  Township.  Westmoreland  county. 
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M.  C.  1152-1919.  Contract  between  the  Butler  Light, 
Heat  and  Motor  Company  and  the  city  of  Butler  for  lighting 
the  streets  of  the  said  city  for  a  period  of  two  years. 

M.  C.  1153-1919.  Contract  between  the  T.  W.  Phillips  Gas 
and  Oil  Company  and  the  Borough  of  Marion  Center,  Indiana 
county,  granting  the  company  the  right  to  construct,  maintain 
and  operate  its  lines  of  pipe  on  the  streets  of  the  said  borough 
for  the  purpose  of  supplying  natural  gas  to  the  public  therein. 

M.  C.  1155-1919.  Contract  between  the  Delaware  County 
Electric  Company  and  the  borough  of  Eddystone  for  lighting 
the  streets  of  said  borough  for  a  period  of  five  years. 

A.  2784-1919.  Application  of  the  Pennsylvania  Railroad 
Company,  lessee,  et  al.  for  approval  of  the  construction,  opera- 
tion and  maintenance  of  a  crossing  at  grade,  at  a  point  where 
an  industrial  siding  to  connect  with  the  property  of  Frank  G. 
Gillingham  &  Son  Company,  crosses  Westmoreland  street  near 
its  intersection  with  Chatham  street  in  the  forty-fifth  ward  in 
the  city  of  Philadelphia. 

A.  2786-1919.  Application  of  the  -FuHington  Auto  Bus 
Company  for  an  amendment  to  its  charter  providing  for  the 
right  to  operate  auto  bus  lines  between  the  village  of  Wood- 
land, Bradford  Township,  Clearfield  county,  and  the  borough 
of  Philipsburg.  Center  county,  via  the  village  of  Biglei,  borough 
of  Wallaceton  and  village  of  Blue  Hall. 

A.  2787-1919.  Application  of  the  city  of  Philadelphia  for 
approval  of  alteration  and  reconstruction  of  a  crossing  above 
grade  at  a  point  where  Morris  street  of  said  city  crosses  over 
and  above  the  tracks  of  the  Chestnut  Hill  branch  of  the  Penn- 
sylvania Railroad. 

A.  2788-1919.  Application  of  the  Wayne  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power,  by  means  of  electricity,  to 
the  public  in  the  township  of  Wayne,  Armstrong  county. 

A.  2789-1919.  Application  of  The  Bell  Telephone  Com- 
pany of  Pennsylvania  for  approval  of  an  agreement  between 
said  company  and  the  American  Telegraph  and  Telephone  Com- 
pany of  Pennsylvania,  providing  for  the  sale  by  the  former  to 
the  latter  of  certain  plant  equipment  located  in  various  town- 
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ships  in  Monroe  and  Lackawanna  counties  ancl  the  city  of 
Scranton. 

A.  2795-1919.  Application  of  the  borough  of  Barnesboro 
for  approval  of  the  construction,  operation  and  maintenance 
of  a  crossing  at  grade  at  a  point  where  an  extension  of  South 
Fifth  street  crosses  the  tracks  and  right-of-way  of  the  Penn- 
sylvania Railroad  Company. 

Saturday,  October  4,  1919.    Hearing.  10.00  A.  31. 

Warren. 

C.  2638.  Borough  of  Warren  vs.  Warren  Water  Company. 
In  re:  Alleged  inadequate  and  insufficient  supply  of  water 
in  the  boroiigh. 
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State  Highway  Department 

V  i  / 

AWARDS. 

State  Aid  Applications  136  and  439.  Chester  County,  East 
and  West  Marlboro  Townships,  10,509  feet,  to  E.  M.  Humphrey, 
Haekensack,  N.  J.,  at  $67,362.80. 


ACTION  ON  BIDS. 

Contracts  have  been  awarded  on  proposals  received  Septem- 
ber 2  for  road  construction  in  Adams.  Butler,  Clarion,  Tioga, 
Indiana  and  Warren  counties.  Bids  have  been  rejected  for 
projects  planned  for  McKean,  Potter  and  Snyder  comities. 

The  awards  were  as  follows : 

Adams  County,  Gettysburg-  Borough,  Routes  43  and  126. 
7.857  feet  of  construction. 

W.  P.  McDonald  Construction  Co..  Philadelphia,  $109,769.40 

Butler  County,  Slippery  Rock  Township,  Route  73,  Sec- 
tion 5,  14,044  feet  of  reinforced  concrete  construction : 

Norman  J.  Butler,  Butler,  Pa  $134,699.50 

Clarion  County.  Clarion  Township,  Route  64,  Section  1, 
extending  eastwardly  from  Strattonville  Borough  and  from  the 
west  line  of  Strattonville  to  the  cast  line  of  Clarion  borougb. 
16.417  feet  of  reinforced  concrete: 

L.  H.  Hileman  Construction  Co..  New  Kensing- 
ton, Pa  $164,870.50 


Indiana  County,  Blairsvillc  Borough,  3,812  feet  of  rein- 
forced concrete.     (State-aid  Application  694)  : 

M.  Bennett  &  Sons,  Indiana,  Pa..    $54,138.80 
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Tioga  County.  Lawrence  Township  and  Lawrenceville  Bor- 
ough. Route  22,  24.113  feet  of  construction: 

Adams,  Evans  &  Co..  Church  St.,  New  York, 

N.  Y  $191,286.91 

The  projects  that  were  rejected  follow : 

McKean  County,  Route  97.  Bradford  Township  and  Lewis 
Run  Borough,  31,268  feet  of  construction. 

Potter  County,  Roulette  Township,  Route  101,  Section  ?. 
•5.020  feet  of  construction. 

Potter  County,  Roulette  Township,  Section  4,  Route  101, 
7.915  feet  of  construction. 

Snyder  County,  Union  and  Chapman  Townships,  Route 
229.  Section  2.  32.320  feet  of  construction. 
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The  Week  at  the  Capitol 

V  ✓ 

SUMMARY 

The  State  Welfare  Commssion  will  hold  a  conference 
in  Harrisburg  next  Tuesday  to  consider  complaints  of 
rent  profiteering  in  Philadelphia.  This  meeting  will  be 
of  especial  interest  to  Building  and  Loan  Associations  in 
view  of  the  charges  made  by  members  of  the  Tenants' 
Protective  Association  that  these  associations  in  Philadel- 
phia are  being  used  by  real  estate  speculators  for  rent 
boosting  purposes  and  that  officials  have  been  accepting 
fees  for  the  approval  of  loans.  It  is  also  alleged  that  the 
small  borrower  is  discriminated  against  to  the  advantage 
of  men  who  desire  to  borrow  on  a  large  scale.  At  a  con- 
ference last  week  both  the  Attorney  General  and  the  State 
Banking  Commissioner  announced  they  would  investigate 
all  charges  in  which  concrete  evidence  is  produced  to  show 
irregularities  on  the  part  of  associations.  The  banking  com- 
missioner also  said  that  it  is  his  purpose  under  the  new 
law  to  give  special  attention  to  building  and  loan  associa- 
tion inspections  and  the  likelihood  is  that  the  next  Legis- 
lature will  see  some  new  regulations  presented  for  con- 
sideration. 

Dr.  George  W.  Ashley,  fuel  expert,  has  completed  his 
report  for  the  State.  It  is  his  belief  that  there  will  be 
no  recession  in  price,  but  if  there  is  any  change  it  will  be 
upward. 
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Major  General  Price  is  getting  his  National  Guard 
plans  under  way  and  finds  there  is  much  sentiment  in 
towns  where  units  were  quartered  before  the  war  to  have 
reorganized  as  far  as  possible  with  the  old  designations 
and  names.  There  is  a  better  response  to  the  re-organiza- 
tion announcements  than  had  been  expected,  and  a  strong 
desire  on  the  part  of  some  of  the  former  Guardsmen  to 
have  places  as  officers  in  the  new  Guard. 

An  unusual  number  of  applications  for  bridge  building 
is  noted  in  the  number  of  applications  granted  by  the 
State.  Nearly  100  projects  of  that  kind  are  under  way 
in  the  State  and  many  more  are  in  prospect,  including  a 
number  by  the  State  Highway  Department.  Bids  for  the 
Memorial  Viaduct  in  Harrisburg  will  be  considered  by1 
the  Board  of  Buildings  and  Grounds  next  week,  the  Cen- 
tral Construction  Corporation  of  Harrisburg  being  the  low 
bidder. 

Legal  axiesticns  which  have  cropped  up  in  the  matter 
of  the  proposed  abolition  of  the  10  per  cent,  differential 
in  favor  of  the  State  Workmen's  Insurance  Fund  were 
adjourned  until  next  Tuesday  or  Wednesday  by  Governor 
William  C.  Sproul  after  an  extended  talk  over  the  mat- 
ter with  Insurance  Commissioner  Thomas  B.  Donaldson, 
who  has  announced  the  abolition,  and  State  Treasurer 
H.  M.  Xephart  and  Commissioner  of  Labor  C.  B.  Con- 
nelly, who  do  not  favor  the  abolition  at  this  time.  Both 
sides  presented  the  proposition  to  the  Governor,  who  last 
week  indicated  that  he  wanted  to  be  "shown"  in  the  mat- 
ter. Messrs.  Kephart  and  Connelly  have  taken  a  definite 
stand  against  precipitate  action  and  are  inclined  to  want 
not  only  to  be  "shown,"  but  to  be  given  some  legal  ad- 
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vice  as  to  the  powers  of  the  Insurance  Commissioner  in 
such  matters.  There  have  been  some  intimations  that 
postponement  of  abolition  for  a  year  have  been  discussed, 
but  no  conclusion  reached. 

Prosecution  of  the  inquiry  into  old  age  pensions  in 
this  country  and  the  compilation  of  a  report  for  the  next 
Legislature  has  been  arranged  by  the  Old  Age  Pension 
Commission,  following  a  conference  with  Governor  Sproul. 
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CHARTERS  ISSUED 

Name.  Location.         Business.  Capital. 

Acorn   Glove  Co.,   Inc.,  Milton 

Y.  Krauss,  Treas.,  Palm  Mfg.   gloves,  $150,000 

Albright  and  Shenton.  W.  S. 
Shenton.  Treas.,  148  Wind- 
sor street  Reading,    ..Printing  and 

publishing,   60,000 

Americas  Taxicab  Co.,  N.  F. 
Bicking,    Treas.,    300  Craft 

Ave  Pittsburgh,     Autos,  cabs, 

etc.  for  hire,    5,000 

Amper  Iron  &  Metal  Co.,  Robt. 
Amper,  Treas.,  408  Mulberry 

street   McKeesport,  Iron,  steel, 

etc   5,000 

Andes   Drug   Co.,    Inc.,  Albert 

Andes,  Treas  Hazleton   40,000 

Bertlen   Mfg.   Co.,   Leonard  S. 

Weill,  Treas  Philadelphia, Manufactur- 
ing women's  shirt- 
waists  30,000 

Beth-Allen  Baking  Co.,  Ber- 
nard Schmidt,  Treas.         .      Harrisburg,  Bread,  cakes, 

etc.,    5,000 

Bohn  Co..  E.  G.,  Geo.  R.  Ash- 
wood.  Treas.,  90  6  Kerper  St., Philadelphia, M  £  g.  and 

dealing  in  cigars,  etc.  20,000 

Bonidy   Creamery   Co.,  Joseph 

Bonidy,  Treas  New  Kensington,  Dairy 

and    creamery  pro- 
ducts  50,000 

Canonsburg       Bottling  and 
Ice   Cream   Works,  Rebecca 
Spitzer,  Treas..   114  X.  Cen- 
tral Ave.,   Canonsburg,  Mfg.  car- 
bonated beverages, 
etc.   4(),000 

Carhill  Petroleum  Co.,  T.  J. 
Hilliard,   Treas.,   907  Oliver 

Bldg  Pittsburgh,    Petr  o  1  e  u  m 

and  by-products,  ...  100.100 

Columbia    Silk    Throwing  Co., 

G.  J.  Bruger,  Treas  Freeland,        Silk  yarns, 

etc   150,000 

Commercial    and  By-products 

Coal  Co.,  E.  W.  Cray,  Treas., Avalon  Mining  coal,  ,000 


1976 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


Name. 


Location 


Business 


.Silk  goods, 


coal 


1  c  e 
pro, 


estate, 


Connerton  Silk  Co.,  E.  J.  Con- 
nerton,  Treas.,  321  Harrison 
Ave  Scranton, 

Continental   Fuel  Corporation, 

The,  Paul  B.  Hickman,  Treas. Uniontown,  .Mining 

and  mfg.  coke, 

Crane  Ice  Cream  Co.,  George 
D.  Porter,  Treas.,  German- 
town,   Philadelphia,  Mfg. 

cream,  dairy 
ducts,   etc.,    .  . 

Daport  Realty  Co.,  P.  T.  Davis, 

Treas.,   Clearfield,  .  .Real 

David  Real  Estate  &  Improve- 
ment Co.,  W.  W.  Davis, 
Treas.,     Sixth     street  and 

Grant   Ave.,   Duquesne  

Denoro    Coal    Mining   Co.,  E, 

Hunt  Hughes,  Treas.,   Philipsburg,      Mining,  .. 

Durand  Confectionery  Co.,  5010 

Chestnut  street.  Wilmer  K. 

Clymer,   Treas  Philadelphia  

Famous  Chandelier  Co.,  Benj. 
Slatko,  Treas.,  Southampton, 

Pa.,   Philadelphia,  M  f  g.  light- 
ing fixtures  

Fayette  Baking  Co.,  John  Baur, 
Jr.,    Treas.,    7013  Reynolds 

street  Pittsburgh,   

First  Ukrainian  B.  &  L.  Assn., 

John  Pelensky,  Treas.,  ....Philadelphia,   

Franklin  Oil  Works,  T.  F.  Ram- 
sey, Treas.,   Franklin,    Producing,  re- 
fining of  oil,  gas,  etc., 

French  Delicatessen  Co.,  Leon 

Singer,  Treas.,   Philadelphia  

Genge  Hand  Cleaner  Co.,  Chas. 

A.  Poth,  Treas.,  166  Arling-Pittsburgh,  .  Mfg.  brushes, 

ton  Ave.,    toilet  articles,  etc.,  . 

Greenwich  Bldg.  &  Loan  Assn., 

Sam'l.  Borowsky,  Treas.,  ..Philadelphia,   

Hamilton    Supply    Co.,    R.  T. 

Rossell,    Treas.,    747  Union 

Arcade  Pittsburgh,       Dealing  in 

and  furnishing  enter- 


Hards  Co.,  George  S.,  Geo.  S. 
Hards,  Treas..  1441  Potomac 

Ave  


tainments 
public,    .  . 


for  the 


Dormont.   .  .Musical    i  n- 
struments,   


Capital 

60,000 
25,000 

300,000 
5,00  0 

10,000 
30,000 

25,000 

10,000 

1  00,000 
1,000,000 

100,000 
15,000 

5,000 
1,000,000 

5,000 
5,000 


1919 


Department  Reports  of  Pennsylvania. 


1977 


Name.  Location.         Business.  Capital. 

Harrisburg  Motor  Car  Co.,  W. 
K.  Thrush.  Treas.,  20  9  State 

street,   Harrisburg,       Dealing  in 

automobiles,  trucks. 

tractors,  etc   10,000 

Haussmann  Optical  Co.,  Wm.  C. 
Schwebel,     Treas.,     444  E. 

Walnut  Lane,   Philadelphia,  Optical 

goods   50,00  0 

Heath  Machine  Co.,  H.  W.  Beat- 
son,  Treas.,   Montrose,     Mfg.  wood- 
working machinery, 
etc   5,000 

Hershey     Department  Store, 

Ezra  F.  Hershey,  Treas  Hershey   300,000 

Hogan-Spencer-Whitley  Co.,  R.Erie,       Mfg.  and  sale  of 

R.  Whitley,  Treas.,    washing  machines 

and  other  household 

utensils   140,000 

Hollands    Manufacturing    Co. .Erie.        Mfg.  bench 
E.  R.  Rilling,  Treas.,  630  W.        vises,  machinists'  and 

Ninth  street,    plumbers'  tools,  etc.  100,000 

Industrial  Paint  Co.,  Edgar  D. 
Bell,    Treas.,    101  Watkins 

Ave.,  Bellevue,  Pa.,   Pittsburgh,     Mfg.  paints, 

oils,   varnishes,   etc.,  5,000 

Kahle,  Inc.,  Louis,  Louis  Kahle, 

Treas  Pittsburgh,       Clothing,  .  25,000 

Kosciuszko   Stores,    Inc.,  Win- 
field  Ostapowicz,  Treas  Conshohocken,  Merchan- 
dise  and   provisions,  10,000 

Lancaster  Home  Builders'  As- 
sociation.,  Inc.,   Samuel  R. 

Fraim,  Treas  Lancaster,  Real  estate,   .  50,000 

Lost  Run  Coal  Mining  Co.,  John 
H.    Deim,   Treas.,  Mahaffev, 

Pa.,   Munson   20,000 

Lofry-Hart  Co.,  The.  Rockwell 
E.  Hart,  Treas.,  112  W.  Sec- 
ond street  Erie   Clothing,  30,000 

Mates  Brokerage  Co.,  John  W., 
John  W.  Mates,  Treas.,  423 

Natches  St.,  New  Orleans,  La. Philadelphia,  Merchandise,  3,000 

Matteson  B.   &  L.   Assn.,  Guv 

E.  Matteson,  Treas  Philadelphia,    1,000,000 

Mercer  Township  Electric  Cor- 
poration. West  Franklin 
Township.  Clinton  Township, 
Valley  Township,  Sugar  Creek 
Township,  South  Bend  Town- 
ship, Red  Bank  Township, 
Plum  Creek  Township,  Kit- 
tanning  Township  and  Bur- 
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Name.  Location.         Business.  Capital. 

rell  Township  Electric  Cor- 
porations; E.  F.  Graham, 
Treas.,  Saybrook  Apartments, 

Craft  Ave.  Pittsburgh,      Light,  heat 

and  power,  ....each  5,000 

Milgrom-Horowitz     Co.,  Inc., 

Chas.  Milgrom,  Treas.,  Philadelphia,    Textiles,    .  5,000 

Miners'  and  Merchants'  Bank  of 

James  Dunn,  Inc  Nanty-Glo   50,000 

Mining  Machine  Co.,  O.  M.  Fri- 
day, Treas.,  Mountville,     Mfg.  mining 

machinery,   25,000 

Monessen  Department  Store, 
Inc.,  Leon  Obremski,  Treas., 

47  Reed  tS.,                          Monessen,     General  mer- 
chandise  25,000 

Murdoch  Motor  Co.,  A.  L.  Ze- 
man,  Treas.,  105  N.  Central 

Ave.,   Canonsburg,    5,000 

Murrin    Coal    Co.,    The,  John 

Murrin,  Treas.,  Carbondale,        Mining,  .  100,000 

National  Advertising  Corp.,  H. 
C.  Kahn,  Treas.,  4000  Park- 
side  Ave.,   Philadelphia,    300,000 

Nelly   Motor   qar   Co.,  Frank 

Nelly,  Treas  Scottdale,   10,000 

New  Albanj,  Cooley  Township, 
Dushore  Township,  Cherry 
Township,  LaPorte  Township, 
LaPorte  and  Albany  Town- 
ship Electric  Companies; 
Chas.  W.  Rigg,  Treas.,  Potts- 

ville.  Pa.,   .r...;.r.:.r.iDusliore  Light,  heat 

and  power,  .  .  .  .each  5,000 

New  Home  Electric  Co.,  S.  A. 

Dean,  Treas.,  502  Taylor  Ave. Scranton,          Mfg.  elec- 
trical supplies,   5,000 

Norwood  Coal  Co.,  Harry  L. 
Solwitz,  Treas.,  3351  Mil- 
waukee St.,  Pittsburgh,        Mining,    .  50,000 

Penn    Home    Oil    Co.,    E.  C. 

Dithrich,  Treas.,   .  Coraopolis   50,000 

Penn  Brick  Corp.,  F.  M.  Nash, 

Treas.,   Bradford,        Mfg.  shale 

products   100,000 

Peoples  State  Bank,  Alex.  Reid, 

Inc.,   Broughton   50,000 

Phila.  Builders'  Supply  Co., 
Alex.  Milligan,  Treas.,  1237 

W.  Lehigh  Ave.,  Philadelphia,  Gravel, 

sand,  lime,  etc.,  ...  10,000 

Phila.  Security  B.  &  L.  Assn., 

Franklin  Chandler,  Treas.,  .Philadelphia,    1,000,000 
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Pittsburgh-Connellsville  Coal  & 
Coke    Co.,    R.    R.  Soisson, 

Treas.,   Connellsville,     Mining,    .  10,000 

Pittsburgh  Typesetting  Co., 
John  T.  Hutchinson,  Treas., 

210  Laurel  Ave  Bellevue,      Printing,  etc.,  10,000 

Polish   Eagle   Corp.,  Stanislaw 

Stukowski,  Treas  ^Philadelphia,    Dry  goods, 

Quaker  Hosiery  Co..  Henry  S. 

Bromley,  Treas.,  70  00  Wissa- 

hickon  Ave.,  Philadelphia   500,000 

Quaker  Shoe  Mfg.  Co.,  John  B. 
Goldenberg,     Treas.,      572  3 

Chestnut  St.,  Philadelphia   26,000 

Reider  Shoe  Co.,  B.  Frank  Rei- 

der,  Jr.,  Treas.,   Schuylkill  Haven   25,000 

Revere  Motor  Sales  Co.  of  Pitts- 
burgh, W.  C.  Murray,  Treas., 
1479   Green mont   Ave.,  Dor- 

mont,   Pa  Pittsburgh   50,000 

Richmond  Lithuanian  B.  &  L. 

Ass.,  M.  M.  Silkes,  Treas.,  .  .Philadelphia   1,000,000 

Ruck  Mfg.  Co.,  W.  O.  Lamson, 
Treas.,  118  Spring  St.,  Read- 
ing, Pa.,   Philadelphia-,  •  -Metal  pro- 
ducts  30,000 

Saucon  Valley  B.   &  L.  Assn.. 

J.  A.  Huttel,  Treas  Hellertown,.    1,000,000 

Sayford  Co.,  Frank  M.,  Frank 
M.  Sayford,  Treas.,  Wood- 
bury, N.  J  Philadelphia,  Mats,  boxes, 

etc   75,000 

Schuylkill  River  Mining  Co., 
Allan  H.  Sturges,  Treas., 
Liberty     Trust     Co.  Bldg., 

Boston.  Mass.  Coal   50,000 

Shelan-Elgart  B.   &.   L.  Assn., 

Louis  Mittleman,  Treas  Philadelphia   1,000,000 

Simpson  Milling  Co.,  Jno.  Cook, 

Treas  Carbondale,  groceries, 

provisions   7,000 

Speck  Constr.  Co.,  Forrest  F. 
Speck,  Treas.,  52  W.  Market 

street  Bethlehem,  General 

construction  and  con- 
tracting  25.000 

Standard  Toy  and  Novelty  Co.. 
Blary   Haschut,   Treas.,  307 

Sarah  St  McKeesport,    50,000 

Stelco  Coal  Co.,  Walter  C.  Mer- 
rick,   Treas.,    Cleveland,    O.. Pittsburgh,       Mining,   .  .  5,000 
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Stevens- Jones  Co.,  Inc..  Edw. 
E.    Jones,    Treas.,  Harford, 

Pa.,   Philadelphia,    Dealing  in 

cattle,  horses,  etc.,  .  5,000 

Sylco  Knitting  Mills,  George 
Rummel,  Treas.,  1216  Oxford 

St  Philadelphia,  Textile 

goods,,    100,000 

United    Tobacco    Corpn.,  John 

Weiss,  Treas  Pittsburgh,     Buying  and 

selling  tobacco,    .  .  .  100,000 

Vanderbilt    Supply   Co.,    J.  B. 

Henderson,  Treas.,  Connellsville,    Dry  goods, 

groceries,  etc   6,000 

Wayne  Township  Light  and 
Power  Co.,  Warsaw  Town- 
ship Electric  Co.,  Snyder 
Township  Light  &  Power, 
Ringold  Township,  Rose 
Township,  Porter  Township, 
Pine  Creek  Township,  Oliver 
Township,  Knox  Township 
and  Beaver  Township  Elec- 
tric Companies;  E.  H.  Rams- 
botham,  Treas.,  1660  Wyo- 
ming Ave.,   Scranton,       Light,  heat 

and  power,   ...each,  5,000 

Wentzel  Baking  Co.,  Clarence 
R.  Bennett,  Treas.,  4702  5th 

Ave.,   Pittsburgh,       Ice  cream 

and  confectionery,  .  .  50,000 

West  Brownsville  Baking  Co., 
Bennie      Abelson,  Treas., 

Pittsburgh,  Pa.,   West  Brownsville,    25,000 

Winola  Elec'  Co.,  C.  W.  Dean, 

Treas  Factoryville,     Light,  heat 

and  power,   5,000 
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Workmen's  Compensation  Board 


APPEALS  FROM  DECISIONS  OF  REFEREES. 

FRANCESCO  SCOUDIERE  vs.  TRAYLOR  SHIPBUILDING 

CORPORATION. 

Agreement  modifier-Resident  alien-Non-resident-Change  in 

status. 

The  Board  modified  an  agreement  providing  for  the  pay- 
ment of  compensation  to  a  resident  alien  upon  proof  that  said,  ele- 
pendent  had  permanently  removed  from  the  county  and  had  be- 
come  a  non-resident  edien. 

Appeal  bv  claimant  from  order  of  modification  of  Compen- 
sation Agreement  No.  579559  by  Referee  Graham.  Dist.  No.  1. 
Modification  Petition  No.  2955. 

MACKEY.  Chairman,  Sept.  26,  1919: 

Corado  Scoudiere  was  injured  on  April  18th,  1918,  while 
in  the  course  of  his  employment  for  the  Traylor  Shipbuilding 
Corporation.    His  death  followed  as  a  result  of  the  said  aeci- 

The  deceased  at  the  time  of  his  death  was  a  subject  of  the 

King  of  Italy.  , 
On  June  13th.  1918.  his  widow,  also  snch  a  subject,  entered 

into  a  compensation  agreement  with  the  defendant. 

On  July  5th,  1919.  the  widow  moved  to  Italy  for  the  pur- 
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po.se  of  there  taking  up  her  permanent  residence  in  her  native 
land. 

The  defendant  then  filed  a  petition  to  modify  the  said  agree- 
ment, on  the  grounds  that  Section  310  of  the  Workmen's  Com- 
pensation Act  provides  for  the  payment  of  two-thirds  the  ordi- 
nary compensation  to  alien  dependents,  not  residents  of  the 
United  States.  The  petition  is  drawn  under  provision  of  Sec- 
tion 426  providing  for  modification  for  reasons.,  inter  alia,  that 
"the  status  of  dependent  has  changed." 

The  Referee  allowed  the  modification,  under  the  authority 
Ciambella  vs.  American  Ice  Company,  i  Dep.  Rep.  365.  In  this 
we  think  he  was  right  and  affirm  the  modification  and  dismiss 
the  appeal. 


REVIEW  OF  COMPENSATION  AGREEMENTS. 

JAMES  KENBRICK  vs.  D.  L.  &  W.  R.  R.  CO. 

Final  receipt  signed— Mistake— Disability  not  terminated. 

A  final  receipt  signed  by  an  employe  who  was  mistakenly 
under  the  impression  that  he  was  cured  of  his  injury  was  set 
aside  by  the  Board  when  it  appeared  that  he  was  unable  to  work 
because  of  the  results  of  the  injury. 

Petition  by  claimant  for  Review  of  Compensation  Ao-ree- 
ment  No.  736712. 

MACKEY,  Chairman,  Sept.  26,  1919  : 

The  petitioner  was  injured  on  February  20th,  1919,  in  one 
of  the  mines  of  the  defendants,  by  being  struck  in  the  left  le<»  by 
a  piece  of  falling  rock.  While  still  in  the  hospital  he  signed  a 
compensation  agreement  providing  for  tw<?  weeks  and  three  days 
compensation,  which  was  the  regular  compensation  due  him  up 
to  and  including  March  23rd.  1919.    Upon  that  day,  the  peti- 
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tioner  returned  to  his  work  under  the  impression  that  he  was 
cured  and  that  he  would  be  able  to  perform  his  usual  occupa- 
tion, 'lie  found,  however,  that  he  was  mistaken,  he  was  then  and 
is  still  unable  to  perform  any  manual  labor. 

The  physicians  for  the  defendant  has  testified  that  they  be- 
lieve that  the  claimant  is  suffering  with  osteo  arthritis,  whicii 
is  a  chronic  rheumatic  condition,  and  while  they  maintain  that 
the  injury  could  not  have  been  primarily  the  cause  of  this  con- 
dition nevertheless,  it  being-  a  latent  disease,  the  injury  might 
have  been  the  inciting  cause  of  rendering  it  acute 

AVe  find  this  to  be  the  fact,  for  we  have  a  workman  who,  tor 
years,  has  been  able  to  perform  all  his  duties  as  a  miner.  The 
uncontradicted  testimony,  which  the  Board  adopts  as  true,  is  that 
the  man  never  suffered  any  inconvenience  of  this  kind  before  he 
met  with  the  accident  provided  for  in  the  compensation  agree- 
ment It  is  also  noteworthy  that  he  made  every  effort  to  return 
to  his  work  within  a  very  short  and  reasonable  time.  He  then 
found  himself  unable  to  perform  his  usual  occupation.  It  would 
be  unreasonable  to  attribute  his  present  condition  to  any  other 

cause  than  the  accident. 

Therefore  the  receipt  executed  by  him  providing  for  final 
navment  up  to  March  2rd,  1919,  is  disapproved. 
P  7  The  cost  of  this  proceeding  to  be  paid  by  the  defendant. 
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Water  Supply  Commission 


ACTION  TAKEN  SEPTEMBER  23. 
Approved. 

Director  General  of  Railroads  and  the  Pennsylvania  Rail- 
road Company,  construct  a  pipe  culvert  at  Bridge  No   12  95 
across  an  unnamed  stream,  4,113  feet  east  of  Strawberry  Ridge 
Station,  m  Deny  Township,  Montour  Comity. 

Commissioners  of  Lackawanna  County,  Penna.,  construct  a 
bridge  across  Hopkins  Creek,  about  seven-tenths  (0  7)  mile 
-newest  of  Milwaukee,  in  Ransom  Township,  Lackawanna 

Commissioners  of  Lackawanna  County,  Penna.,  construct  a 
bridge  across  an  unnamed  stream,  one  and  six-tenths  (16)  miles 
^nthwest  of  Milwaukee,  in  Ransom  Township,  Lackawanna 

Commissioners  of  Northampton  County,  Penna.,  Construct 
a  bridge  across  Martins  Creek,  on  State  Highway  Route  No.  165 
about  3  miles  south  of  Bangor,  in  Washington  Township,  North- 
ampton  County. 

Director  General  of  Railroads  and  the  Pennsylvania  Rail- 
Company,  Construct  a  pipe  culvert  across  Pine  Run,  near 
CouTt  PaSSenger  Stati0"  in  Township,  Clarion 

Director  General  of  Railroads  and  the  Pennsylvania  Rail- 
road company,  construct  a  pipe  culvert  across  Puller  Run  1  629 

CountT'  °f  FUUer  Stati0n,  ^  Kn°X  TownsMP<  Jefferson 

Commissioners  of  Berks  County,  Penna.,  construct  a  high- 
way bridge  across  Antietam  Creek  about  one-half  mile  south  of 
Lorane  Station,  in  Exeter  Township,  Berks  County. 

Director  General  of  Railroads  and  the  Pennsylvania  Rail 
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road  Company,  construct  a  pipe  culvert,  across  Beaver  Run,  near 
the  passenger  station  in  the  City  of  DuBois,  Clearfield  County. 

Director  General  of  Railroads  and  the  Pennsylvania  Rail- 
road Company,  construct  a  pipe  culvert  across  Wolf  Run,  4.147 
feet  west  of  Fuller  Station,  in  Knox  Township,  Jefferson  County. 

Somerset  Creek  Fuel  Company,  construct  a  bridge  and  coal 
tipple  across  Stony  Creek.  1.5  miles  south  of  Hooversville.  Som- 
erset County. 

City  of  Johnstown,  Pa.,  construct  a  culvert  across  Cheney 
Run.  about  1.600  feet  above  the  mouth,  in  the  8th  Ward,  City 
of  Johnstown,  Cambria  County. 

Maryd  Coal  Company,  approval  of  plans  for  construction  of 
additional  spillway  in  the  No.  1.  or  Swift  Creek,  Dam.  on  Swift 
Creek,  in  Schuylkill  Township.  Schuylkill  County. 

Wyoming  Valley  Water  Supply  Company.  Extension  of 
time  in  which  to  complete  the  construction  of  a  dam  across 
Schaars  Run.  1.700  feet  above  the  mouth,  in  Black  Creek,  in 
Hazle  Township.  Luzerne  County. 

Harry  Wands,  construct  a  retaining  wall  along  the  left 
bank  of  the  Little  Juniata  River,  about  250  feet  below  the  mouth 
of  Bald  Eagle  Creek,  in  the  Borough  of  Tyrone.  Blair  County. 

S.  G.  Rote.  Make  a  change  in  an  existing  dam  across  Benn's 
Creek.  1.5  miles  west  of  Cobum.  in  Penn  Township,  Center 
County. 

Peter  Climent,  construction  of  an  addition  to  a  brick  garage 
along  Fall  Hallow  Run.  at  Ardmore,  Allegheny  County. 
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Attorney  General's  Department 


IN  RE :  EMPLOYES  OF  SOCIAL  OR  POLITICAL  CLUBS. 

The  Act  of  May  28,  1915,  P.  L.  462,  prohibiting  the  employ- 
ment of  persons  suffering  from  certain  diseases  or  who  are  car- 
riers of  typhoid  fever,  docs  not  apply  to  employes  of  social  or  po- 
litical clubs  of  limited  membership.  Such  clubs  or  organizations 
arc  not  "public"  within  the  meaning  of  the  act. 

Opinion  to  Col.  Edward  Martin,  Commissioner  of  Health, 
TIarrisburg,  Pa. 

R,  S.  GAWTHROP,  Dep.  Atty.  Gen.,  Sept,  30,  1919. 

There  has  been  referred  to  me  your  communication  of  the 
twenty-fourth  instant  requesting  an  opinion  as  to  whether  the 
provisions  of  the  Act  of  May  28,  1915,  P.  L.  462,  apply  to  politi- 
cal and  social  clubs  with  a  limited  membership. 

This  Act  is  a  police  regulation  for  the  protection  of  public 
health.  It  interdicts  the  employment  or  keeping  in  employment 
in  "any  hotel,  restaurant,  dining  car,  or  other  public  eating 
place  in  this  Commonwealth,"  of  persons  suffering  from  certain 
diseases,  or  the  carriers  of  typhoid  fever.  It  further  prohibits 
certain  practices  relative  to  eating  and  toilet  facilities  in  such 
public  eating  houses.  A  penalty  is  provided  for  any  violation  of 
the  Act. 

This  statute  being  penal  in  its  nature,  must  be  strictly  con- 
strued. The  word  "public"  fixes  and  determines  the  character 
of  the  place  with  respect  to  which  the  Act  applies.  A  public  eat- 
ing house  is  one  open  to  and  usable  by  all  the  public  at  large 
without  restriction  as  to  individuals  or  classes.  The  use  of  a  po- 
litical or  social  club  is  ordinarily  limited  to  the  members  of  the 
organizations.  The  public  is  not  free  to  resort  to  it  upon  the 
payment  of  a  fixed  charge.    If  the  Legislature  had  intended  to 
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regulate  the  operation  of  all  eating'  places,  or  even  all  eating 
places  except  strictly  private  dwelling  houses,  the  word  "public" 
would  not  have  been  used.  Without  doubt  the  Act  applies  only 
to  eating  houses  of  a  strictly  public  character,  and  one  main- 
tained by  a  political  or  social  dub  is  not  within  its  purview.  We 
may  remark,  however,  that  if  a  political  or  social  club  should  be 
a  mere  subterfuge  to  evade  the  law  and  should  be  cpen  to  the 
public  generally,  it  would  then  constitute  a  public  eating  place, 
and  be  subject  to  the  provisions  of  the  Act. 

The  conclusions  herein  are  in  harmony  with  the  opinion  of 
Hon.  Francis  Shunk  Brown.  Attorney  General,  rendered  to  the 
Director  of  Industrial  Education  on  February  29.  1916.  in  which 
opinion  it  was  held  that  a  bowling  alley  conducted  by  a 
Y.  M.  C.  A.  was  not  a  public  bowling  alley  as  referred  to  under 
the  Act  of  May  13,  1916,  P.  L.  2S6.  known  as  the  "Child  Labor 
Law. ' ' 

You  are  advised,  therefore,  that  the  Act  referred  to  does  not. 
apply  to  political  or  social  clubs  not  open  to  the  public,  but  lim- 
ited to  the  use  of  their  members  in  the  ordinary  understanding 
of  such  institutions. 


IN  EE  :  EXAMINATION  AND  QUARANTINE  OF  PERSONS 
SUSPECTED  OF  HAYING  YENEREAL  DISEASE. 

Under  Act  No.  400,  approved  the  11th  dun  °f  ^uly,  1919, 
the  State  Department  of  Health  has  power  to  quarantine  and  de- 
tain for  examination  persons  who  by  their  vocation  or  habits  are 
reasonably  suspected  of  venereal  infection,  the  words  "reason- 
ably suspected"  being  taken  to  mean  that  reasonably  certain 
.knowledge  and  information  has  been  received  by  the  officer  or 
agent  of  the  Department  that  such  person  is  affected.. 

Opinion  to  S.  Leon  Gans,  M.  D..  Director  G.-F.  Division, 
Department  of  Health.  Harrisburg.  Pa. 
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B.  J.  MYERS,  Dep.  Atty.  Gen.,  Sept,  10,  1919 : 

Your  request  for  an  opinion  in  regard  to  the  legal  status  of 
persons  suspected  of  venereal  infection,  has  been  received  at  this 
Department.   You  ask : 

"What  is  the  legal  procedure  in  the  detaining  for  ex- 
amination persons  who  by  their  vocation  or  habits  are  rea- 
sonably suspected  of  venereal  infection,  such  as  prostitutes? 
It  lias  been  shown  that  more  than  95  per  cent,  of  such  per- 
sons are  infected  with  venereal  diseases." 

The  Act  of  the  General  Assembly  approved  the  17th  day  of 
July,  A.  D.  1919,  entitled : 

"To  safeguard  human  life  and  health  throughout  the 
Commonwealth  by  providing  for  the  reporting,  quarantin- 
ing, and  control  of  diseases  declared  communicable  by  this 
act  and  by  regulation  of  the  Department  of  Health;  pro- 
viding for  the  prevention  of  infection  therefrom;  and  pre- 
scribing penalties," 

being  Act  No.  400.  confers  upon  the  Department  of  Health,  when 
the  Department  deems  it  necessary  to  safeguard  human  life  and 
health,  the  power  to  declare  diseases  communicable  in  addition 
to  those  enumerated  specifically  in  the  Act.  When  diseases  are 
declared  communicable  and  quarantinable  in  accordance  with 
the  provisions  of  that  Act  of  Assembly,  they  are  then  in  the  same 
category  with  the  diseases  specifically  set  forth  in  the  Act,  such 
as  Asiatic  cholera,  dipththeria,  measles,  smallpox,  scarlet 
fever,  etc. 

As  you  set  forth  in  your  request  for  an  opinion,  the  proced- 
ure of  the  Department  of  Health  with  regard  to  persons  sus- 
pected of  smallpox  or  other  infectious  diseases  has  been  to  detain 
the  patient  until  the  diagnosis  is  confirmed,  such  detention  being 
by  quarantine  of  the  suspected  person  and  the  premises  in  which 
that  person  is  confined.  When  certain  venereal  diseases  have 
been  declared  communicable  and  quarantinable  by  the  Depart- 
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ment  of  Health  in  strict  compliance  with  the  provisions  of  the 
Act  of  Assembly  above  referred  to,  the  Department  of  Health, 
through  its  officers,  agents  and  employes,  has  the  same  power  to 
detain  the  person  suspected  of  having  such  a  disease  until  a  thor- 
ough examination  discloses  whether  or  not  the  person  detained  is 
infected  with  a  communicable  disease.  This  can  only  be  done, 
however,  upon  well  founded  and  reasonably  certain  knowledge 
that  the  person  detained  for  examination  and  quarantine  is  in- 
fected with  the  disease. 

Your  communication  sets  forth  that  it  is  a  well-known  medi- 
cal fact  that  95  per  cent,  of  all  prostitutes  are  infected  with  some 
form  or  other  of  venereal  disease.  If,  therefore,  the  information 
is  certain  that  the  person  sought  to  be  detained  is  a  prostitute,  or 
if  the  officer  or  agent  of  the  Department  has  reasonably  certain 
information  that  suchTperson  is  a  prostitute,  the  fact  that  95  per 
cent,  of  such  persons  are  infected  with  venereal  disease  would  be 
such  reasonably  certain  knowledge  as  would  authorize  and  em- 
power the  officer  or  agent  of  the  Department  to  quarantine  or 
detain  such  person  for  further  examination,  Such  reasonably 
certain  knowledge  and  information  might  also  be  gained  in  va- 
rious other  ways,  as  for  instance,  the  marks  of  the  disease  might 
be  plainly  visible  to  a  physician  or  some  one  acquainted  with  the 
outward  signs  thereof. 

The  quarantining  of  persons  suspected  of  being  infected 
with  a  communicable  disease  should  be  exercised  by  the  officers 
and  agents  of  the  Department  of  Health  with  the  greatest  care, 
as  the  person  detained  is  deprived  of  his  or  her  personal  liberty. 

It  is  my  opinion,  and  you  are  therefore  advised,  that  the  de- 
partment of  Health  has  the  power  and  authority  to  quarantine 
and  detain  for  examination  persons  who  by  their  vocation  or 
habits  are  reasonably  suspected  of  venereal  infection,  the  words 
''reasonably  suspected"  being  taken  to  mean  that  reasonably 
certain  knowledge  and  information  has  been  received  by  the  offi- 
cer or  a?;ent  of  the  Department  that  such  person  is  so  infected. 
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State  Highway  Department 

BIDS  RECEIVED  SEPTEMBER  30. 

Armstrong  County,  Gilpin  Township.  Route  No.  203,  11,640 
feet  cf  one  course  reinforced  concrete : 

Leechburg  Construction  Co.,  Leechburg,  Pa  $117,180.22 

F.  W.  Wilson.  Kittanning,  Pa..   106,709.00 

Cambria  County,  Cresson  and  Gallitizin  Townships,  and 
Cresson  Borough,  Route  No.  53,  12,947  feet  of  either  one  course 
reinforced  concrete  and  Hillside  vitrified  hrick  or  Vitrified  brick: 

Pattern  Cons' ruction  Co  bid  rejected 

R.  L.  Anderson  &  Brothers,  Inc.,  Altoona.  Pa.  (One 

course  reinforced  concrete),  $1.56,161.65 

P.  C.  Azzara,  Cresson,  Pa.,   143.443.07 

Cambria  County,  Croyle  Township,  Route  276,  6,634  feet  of 
one  course  reinforced  concrete : 

B.  L.  Anderson  Brothers,  Inc.,  Altoona,  Pa.,   $105,098.30 

Croyle  Township  Supervisors,  Stephen  ITaddon,  Sec, 

AVilmore,  Pa,,    130,869.50 

Coles-Englohart  Co.,  Ebensburg,  Pa   92,809.60 

Centre  County,  State  College  Borougb,  Route  56,  5,326  feet 
of  vitrified  brick : 

Britton,  Kearney  &  Wiekham,  Brockwayville,  Pa.,  .  .$162,137.22 

Bucks  County,  Falls  Township,  and  Morrisville  Borough, 
Route  281,  9,577  feet  of  bituminous  surface  course  on  a  concrete 
foundation : 

Clifford  Engineering  Co.,  Farmingdale,  N.  J„   $45,593.70 

Union  Paving  Co.,  Philadelphia,  Pa.,   49,877.36 
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Standard  Bithulithic  Co..  New  York  City  (Specifica- 

tion  "D")-  «  "   6S.SS1.6S 

Charles  S.  Haley.  Farmingdale.  X.  J.  (Specifica- 
tion "A")   54.426.45 

Clinton  County,  Fleming-ton  Borough.  Route  58,  4,265  feet 
of  either  bituminous  surface  course  and  Hillside  vitrified  brick 
on  a  concrete  foundation  or  one  course  reinforced  concrete : 

Hughes  and  Phillips,  Clearfield.  Fa.  (One  course  re- 
inforced concrete) ,    452  72s  20 

Roger  Haydock,  Philadelphia.  Pa.  (One  course  re- 
inforced concrete).,    64.079.75 

Evan  L.  Moore.  Philadelphia  ( One  course  reinforced 

concrete)   66.728.10 

Crawford  County,  East  Mead  Township.  Route  89,  18.514 
feet  of  one  course  reinforced  concrete  and  Hillside  vitrified  brick : 

Martin  Dolan,  Jamestown,  N.  Y  '  *190.403.70 

Faber  Engineering  and  Construction  Co.,  Pitts- 
burgh. Pa.,   208.260.65 

Chester  County,  New  London  and  Franklin  Townships,  Ap- 
plications 557  and  558.  21.619  feet  of  one  course  reinforced  con- 
crete : 

Winston  and  Co.,  Kingston.  N.  Y  $166,533.25 

Union  Paving  Co.,  Philadelphia,   19S.646.41 

Benjamin  Foster  Co.,  Philadelphia,    202.445.91 

Dunleavy  Brothers,  Coatesville.  Pa   167.427.04 

J.  S.  Stansbury,  Baltimore.  Md   173,644.07 

Pennsylvania  Engr.  &  Constr.  Co..  Philadelphia   207.561.06 

Chester  County,  North  and  South  Coventry  Townships, 
28,292  feet  of  either  bituminous  surface  course  on  a  concrete 
foundation  or  one  course  reinforced  concrete : 

Winston  and  Co..  Kingston,  N.  Y  $24S. 234.80 

Union  Paving  Co..  Philadelphia,   289.131.39 
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Delaware  County,  Marple  and  Springfield  Townships,  Route 
225,  26,715  feet  of  either  one  course  reinforced  concrete  and  Hill- 


side vitrified  brick  or  bituminous  surface  course  on  a  concrete 
foundation  and  Hillside  vitrified  brick : 

Union  Paving  Co.,  Philadelphia  (Bit.  Surf.  Course  on 

concrete  foundation.  Specification  "A")  $219,339.53 

Clifford  Engineering-  Co.,  Farming-dale,  N.  J.  (Bit. 

Surf.  Course.  Specification  "A"),   247,675.35 

Warren   Brothers'  Co..   Boston,  Mass.    (Bit.  Surf. 

Course.  Specification  "D"),    226,697.32 

Benjamin  Foster  Co..  Philadelphia  (One  course  re- 
inforced concrete),    270.776.79 

Charles  S.  Haley.  Farmingdale.  N.  J.   (Bit.  Surf. 

Course,  Specification  "A"),    254,310.45 

Eastern  Paving  Co.,  Philadelphia  (Bit.  Surf.  Course, 

Specification  "A"),    290,729.07 

N.  C.  Fish  Co.,  Philadelphia  (One  course  reinforced 
concrete)  '.   242,405.95 

Erie  County.  Greene  Township.  Route  38,  21,109  feet  of  one 
course  reinforced  concrete : 

The  Summit  Construction  Co.,  Akron.  Ohio,  $196,026.03 

The  Campbell  Brothers"  Co..  Youngstown,  Ohio,  ...  215,739.03 

Erie  ('.unity.  Harbor  Creek  Township.  Auth.  296.  11.207  feet 
of  one  course  reinforced  concrete: 


No  Bids  received 

Erie  County.  Northeast  Township,  Route  87,  18,421  feet  of 
either  bituminous  surface  course  on  a  concrete  foundation  or  one 
course  reinforced  concrete : 

Warren  Brothers'  Co.,  Boston,  Mass.   (Bit.  Surf. 

Course,  Specification  "D")  $145,121.19 

The  Campbell  Brothers'  Co.,  Youngstown,  Ohio  (one 

course  reinforced  concrete),   150.792.23 
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Dale   Engineering   Co..   Utiea,   N.   Y.    (Bit  Surf- 
Course.  Specification  "A")  '  -. r2  cqc  7n 

Mayer  Brothers"  Const r.  Co,,  Erie,  Pa. '  (Bit  '  Surf 
Course.  Specification  "A")   154  334  ~n 

Good  Roads  Construction  Company,"  Erie,  Pa  '  (one    °  '  ' 
course  reinforced  concrete)  '  146  29'0  95 

Erie  County.  Girard  Township,  and  East  Springfield  Bor- 
ough. Route  86  19,100  feet  of  either  bituminous  surface  course 
on  a  concrete  foundation  and  Hillside  vitrified  brick  or  one 
course  reinforced  concrete  and  Hillside  vitrified  brick: 

The  Campbell  Brothers"  Co,  Youngstown,  Ohio  (one 
course  reinforced  concrete,  .$240,483.83 

Dale   Engineering   Co..   Utiea,  N.   Y    (Bit  Surf 

Course.  Specification  " A " )   '  o40^,m 

McCrady  Brothers  Co.,  Braddock.  Pa.  ( One' "course 
reinforced  concrete),    mm&l 

Fayette  County.  Franklin  Township.  Route  247  19  214  feet 
of  one  course  reinforced  concrete  and  Hillside  vitrified  brick: 

A-tin  a^d  Matthews,  Pittsburgh,  Pa  ^175.624.70 

W.M.  Wilkey,  Uniontown,  Pa,.    198.16132 

Strawn  Constructing  Co..  Uniontown,  Pa   247  169  05 

Cmssan  Contracting  Co,  Philadelphia.  Pa  .'  195,332.26 

Fayette  County.  Dunbar  Township.  Route  247   3  950  feet 
of  one  course  reinforced  concrete  and  Hillside  vitrified  brick : 

Strawn  Contracting  Co..  Uniontown.  Pa   $65  U5  3- 

W.  H.  Wilkey,  Uniontown.  Pa..   70  129  60 

Greene  County.  Center  Township.  Route  111.  10  620  feet  of 
one  course  reinforced  concrete  : 

No  Bids  received 
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Greene  County,  Route  256,  Center  Township,  12,581  feet  of 

one  course  reinforced  concrete :  _ 

No  Bids  received 

Lancaster  County,  Colerain  Township.  Application  751,  19,- 
618  .feet  of  one  course  reinforced  concrete : 

Souder  Construction  Co.,  Lancaster,  Pa.,  ^n^p'm 

Union  Paving  Co   Philadelphia,   ^230.40 

Winston  &  Co.,  Kingston,  JS.  \.,   '  „uft 

F.  J.  Reilly,  Lancaster,  Pa.,    199,803.10 

Westmoreland  County,  Derry  Township,  Route  68,  11,121 
feet  of  one  course  reinforced  concrete : 

McCrady  Brothers'  Co.,  Braddock,  Pa.,  ^fatl'm 

Union  Paving  Co.,  Philadelphia,   177*00 

Booth  &  Flinn,  Ltd.,  Pittsburgh,  Pa.,    11^,1  M.o 

Thomas  Arriga,  Charleroi  Pa.,  bid  rejected  because  it  was  not 
signed. 

Westmoreland  County,  Route  68,  Deny  Township  82,047 
feet  of  one  course  reinforced  concrete  and  Hillside  vitrified  brick: 

McCrady  Brothers  Co.,  Braddock,  Pa.,  $3i5r  nfi 

Booth  &  Flinn.  Ltd..  Pittsburgh,  Pa.,   417,ld4 .Ob 

Union  Paving  Co,  Philadelphia.   4-b.dJ-.u 

Westmoreland  County  Salem  and  Unity  Townships,.  Route 
68.  9.3U  feet  of  one  course  reinforced  concrete  and  Hillside  vit- 
rified brick : 

George  S.  White  Co.,  Pittsburgh,  Pa.,  

McCrady  Brothers  Co.,  Braddock,  Pa.,   138,195. 35 

Booth  &  Flinn,  Ltd..  Pittsburgh,  Pa.,   1*4 

Union  Paving  Co.,  Philadelphia,  Pa.,  

Westmoreland  County.  Belmont  Borough.  Hempfield.  Sa- 
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lem  and  Washington  Townships.,  Route  No.  89,  57.688  feet  of  one 
course  reinforced  concrete  and  Hillside  vitrified  brick  • 

Samuel  Gamble  Co.,  Carnegie.  Pa   *fi71  9oQ  Q7 

Union  Paving  Co..  Philadelphia,  .'  ivniZ  m 

McCrady  Brothers  Co..  Braddock,  Pa m'Sfi  is 
MacArthur  Brothers  Co.,  New  York  Citv. ^1557139 


BIDS  REJECTED. 


State  Highway  Commissioner  Lewis  S.  Sadler  has  rejected 
the  bids  "ceived  on  September  30  for  proposed  construction 
State  Highway  Route  88,  in  Erie  County,  where  it  was  nhnned 
to  build  21.109  feet  of  reinforced  concrete,  roadway  ' 


BRIDGE  BIDS  RECEIVED. 

Bids  were  opened  Oct.  3  for  the  construction  of  bridges  in 
Armstrong  Crawford.  Susquehanna,  Venango.  Wyoming  Ll 
hvan  and  Fayette  Comities. 

The  bids  received  were  as  follows  : 

Armstrong  County.  Bethel  Township.  Route  203  14-foot 
span :  '  u 

Trimpey  and  Whipkey,  Casselman,  Pa.,   $3.883.0O 

G.  W.  Ensign.  Inc..  Harrisburg,  4  3fr  q_ 

Brown  and  Copley  Constr.  Co.,  Manerville,  Pa',' o  75L40 

Armstrong  County.  Boggs  Township.  Route  66.  12-foot  span  : 
G.  W.  Ensign.  Inc..  Harrisburg,  Pa..  .  .  *o  811  ,  - 

Tnmpey  and  Whipkey,  Casselman  "  "      3,047  90 

Crawford  County.  Summerhill  Township.  Route  295  19  f00t 
span:  """  '  ~ 
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G.  W.  Ensign.  Inc.,  Harrisburg  ' ■•■  ■  $2,376.1 

Susquehanna  County,  Harmony  Township,  Route  227.  12- 
foot  span : 

G.  W.  Ensign,  Inc..  Harrisburg,   $o  fiqi'il 

The  0.  B.  S.  Co.,  Philadelphia,    ^yx  i 

Susquehanna  County,  Oakland  Township.  Route  10.  8-foot 
span : 

ao  528  95 

G.  W.  Ensign,  Inc.,  Harrisburg,   1  685  60 

The  0.  B.  S.  Co.,  Philadelphia,  

Venango  County,  Cranberry  Township,  Route  91.  10-foot 
span  : 

±o  six  45 

G.  W.  Ensign,  Inc.,  Harrisburg,  

Wyoming  County,  Lemon  Township.  Route  12,  10-foot  span: 

$3  563  20 

G.  W.  Ensign,  Inc.,  Harrisburg   2261  00 

The  0.  B.  S.  Co.,  Philadelphia,  

Sullivan  County,  Davidson  Township.  Route  19,  superstrue- 
ture,  52-foot  span : 

Anthracite  Bridge  Co.,  Scranton,  Pa   9'845  20 

G.  W.  Ensign,  Inc.,  Harrisburg,   g  ^ 

p.  D.  Wislon,  Kittanning,  Pa.,    g  ^  Q0 

Groton  Bridge  Co,  Groton,  N.  Y.,   Reiected 

Horseheads  Constr.  Co.,  Horseheads,  N.  T.,  ^ected 

Payette  County,  Vanderbilt  Township,  Route  247,  super- 
structure, 42-foot  span: 

TT     a    v-1+-pn                      ••  $3,685.75 

Samuel  McLaughlin,  Vanderbilt,  Pa    .  . .  

Louis  Costa,  Contractor,  Dickerson  Run,  Pa..   3.4o9.00 

G.  W.  Ensign,  Inc.,  Harrisburg,   
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COUNTY  OP  BERKS  AND  CITY  OF  READING  vs.  P.  &  R. 
RWY.  CO.,  AND  P.  R.  R.  CO. 

Crossings— At  grade—Abolition  of. 

Complaint  was  made  that  certain  grade  crossings  of  the  re- 
spondents at  Bingaman.  Third  and  Canal  streets,  in  the  City  of 
Beading,  were  dangereous  and  should  be  eliminated. 

The  tracks  in  question  are  used  exclusively  for  freight  traf- 
fic and  the  train  movements  are  slow.  The  respondents  contended 
that  as  the  element  of  danger  was  very  low,  the  Commission 
was  without  authority  to  order  the  crossings  abolished,  and  that 
if  such  an  order  issue  to  promote  the  public  convenience,  the  mu- 
nicipalities involved  should  bear  the  expense  thereof. 

The  Commission  found  that  said  crossings  were  dangerous 
and  that  their  elimination  would  promote  the  public  convenience. 
The  question  of  apportioning  the  cost  was  left  until  a  later  time. 

Complaint  Docket  No.  2874. 

REPORT  AND  ORDER  OP  THE  COMMISSION. 

BY  THE  COMMISSION.  Sept.  15,  1919: 

Complaint  is  made  by  the  Comity  of  Berks  and  the  City  of 
Reading  that  certain  grade  crossings  where  the  tracks  of"  the 
Pennsylvania  Railroad  and  the  Philadelphia  and  Reading  Rail- 
way cross  at  grade  at  the  intersection  of  Bingaman  and  Third 
and  Canal  streets  in  the  City  of  Reading,  are  dangerous  and 
should  be  eliminated. 

Bingaman  street  is  an  important  and  much  traveled  high- 
way leading  from  the  central  portion  of  the  city  of  Reading  in  a 
southwesterly  direction  crossing  the  Schuylkill  river  into  the 
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18th  ward  of  said  city.  It  is  the  main  thoroughfare  to  and  from 
the  city  of  Reading  from  the  southwest  and  serves  a  large  in- 
creasing population. 

Third  and  Canal  streets  intersect  said  Bingaman  street  from 
the  north  at  a  short  distance  east  of  the  Schuylkill  river.  One 
track  of  the  Pennsylvania  Railroad  and  two  tracks  of  the  Phila- 
delphia and  Reading  Railway  extending  practically  parallel  to 
the  Schuylkill  river  end  and  about  200  feet  more  or  less  east- 
wardly  therefrom,  crossing  Bingaman  street  at  grade,  also  Third 
street  at  a  point  near  its  intersection  with  Bingaman  street,  and 
then  continuing  northwardly  on  Canal  street.    No  passenger 
trains  are  operated  over  these  tracks.   They  are  used  at  the  pres- 
ent time  entirely  for  freight  purposes,  serving  the  industrial 
plants  along  the  same  and  leading  to  the  freight  yards  nearby. 
At  Bingaman  street  crossing  there  are  safety  gates  operated  by 
a  watchman  during  six  days  of  the  week.    No  watchman  is  on 
guard  during  Sundays  or  during  the  night  time.    The  move- 
ments over  these  crossings  are  slow,  not  exceeding  8  miles  an 
hour,  the  most  of  them  at  less  speed.    "When  no  watchman  is  on 
guard  the  movements  are  preceded  by  a  member  of  the  train 
crew  as  a  flagman.    Nearly  all  of  the  movements  are  made  on 
week  days  during  the  daytime.    A  few  movements  are  made  on 
Sundays  and  during  the  night-time.     The  traffic  eve?  'h  i 
crossings  is  very  heavy.    A  count  made  for  seven  days  from 
June  14  to  June  20.  1919.  inclusive,  shows  the  daily  average  of 
pedestrians  using  the  crossing  was  3,405.  motor  vehicles  2,281. 
horse  vehicles  735.  bicycles  378,  and  cattle  12.    The  total  for 
said  seven  days  was  as  follows : 


Bingaman  Street. 


Third  Street. 


Pedestrians.  .  . 
Mctor  Vehicles 
Horse  Vehicles, 

Bicycles  

Cattle  


17.061 
11.076 
3.761 
1,950 


6,775 
4,893 
1.389 
901 


4!' 


35 


A  record  also  made  of  the  number  of  movements  over  the 
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crossings  complained  of  during  the  same  period  indicates  that 
the  average  number  of  times  the  gates  were  lowered  to  protect 
the  crossing  at  the  time  of  train  movements,'  exclusive  of  Sun- 
day, were  35.  that  during  the  entire  week  there  were  134  move- 
ments by  Pennsylvania  trains  and  75  movements  by  Philadel- 
phia &  Reading  trains.  It  was  not  shown  that  any  accidents  had 
occurred  at  this  crossing.  The  inconvenience  to  the  public  using 
the  same,  however,  is  admittedly  very  great. 

There  must  be  considered  in  connection  with  this  complaint 
the  fact  that  the  county  bridge  carrying  Bingaman  street  across 
the  Schuylkill  river,  at  the  present  time,  is  in  an  unsafe  condi- 
tion and  must  be  reconstructed.  It  has  been  condemned  by  the 
grand  jury.  The  county  authorities  have  arranged  to  recon- 
struct a  new,  permanent,  reinforced  concrete  and  steel  struc- 
ture at  this  point,  and  desire,  in  connection  with  the  city  author- 
ities, to  reconstruct  the  same  at  such  an  elevation  that  the  high- 
way may  be  extended  and  carried  over  the  tracks,  abolishing  the 
grade  crossing. 

A  canal,  used  to  a  limited  extent,  extends  along  the  east 
bank  of  the  Schuylkill  river  and  between  it  and  the  tracks  of  the 
railroad  companies.  Water  street  extends  from  Bingaman  street 
northwardly  between  the  canal  and  the  river.  On  account  of  the 
topography  of  the  land  at  this  point,  if  the  new  county  bridge 
over  the  river  is  constructed  at  its  present  grade,  it  will  be  prac- 
tically impossible  to  eliminate  the  crossings  complained  of.  Plan,: 
have  been  prepared  for  the  purpose  of  abolishing  said  crossings, 
whereby  Bingaman  street  will  be  widened  and  a  viaduct  con- 
structed carrying  said  street  over  the  tracks  and  canal,  to  the 
new  county  bridge,  entirely  abolishing  the  public  grade  crossings 
at  Bingaman  and  at  Third  streets. 

The  preliminary  question  for  the  Commission  to  determine 
at  this  time  is  whether,  under  all  the  evidence,  an  order  should 
be  issued  abolishing  these  crossings.  The  railroad  companies, 
while  not  objecting  to  the  elimination,  urged  upon  the  Commis- 
sion the  fact  that  on  account  of  the  small  element  of  danger  ex- 
isting at  these  crossings  by  reason  of  the  slow  movements^  the 
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trains  over  the  same,  that  the  Commission  had  no  authority  to 
order  the  same  eliminated,  by  reason  of  the  dangerous  character 
thereof,  and  therefore  said  crossings  are  to  be  eliminated  m 
order  to  promote  the  convenience  of  the  public,  that  the  cost  of 
such  elimination  should  be  borne  by  the  municipalities,  save  to 
such  an  extent  as  it  would  relieve  the  railroads  from  maintaining 
a  watchman  and  safety  gates  thereat. 

By  the  provisions  of  the  Public  Service  Company  Law  the 
Commission  is  given  full  and  exclusive  power  and  authority  to 
order  the  elimination  of  any  grade  crossing,  and  in  exercising  its 
power  it  is  not  restricted  solely  to  the  element  of  danger  at  any 
crossing  under  consideration.  All  grade  crossings  ore  dangerous, 
some  to  a  greater  and  some  to  a  lesser  extent. 

Our  courts  have  often  pronounced  their  condemnation  of 
grade  crossings.  While  it  is  true  that  the  danger  element  in  con- 
nection with  these  crossings  is  not  very  pronounced,  as  would  be 
the  ease  if  high  speed  trains  were  operated  thereover  yet  the 
danger  element  is  not  entirely  eliminated.  The  operating  of  the 
safety-gates  thereat  indicates  that  protection  is  needed.  The  in- 
convenience to  the  large  amount  of  travel  over  the  Bingaman 
street  crossing  is  very  great  Under  all  the  evidence  in  this  case 
the  Commission  has  no  hesitancy  in  reaching  a  conclusion  that 
the  crossings  complained  of  are  not  only  dangerous  but  that  their 
elimination  would  greatly  promote  the  safety,  accommodation 
and  convenience  of  the  traveling  public. 

The  reasons  advanced  by  the  railroad  companies  against 
the  elimination  of  these  crossings  may  very  properly  be  urged 
and  be  given  consideration  by  the  Commission,  when  it  considers 
the  question  of  apportioning  the  cost  of  such  elimination. 

In  a  former  complaint  filed  by  an  individual  against  the 
Bingaman  street  crossing,  the  Commission  heretofore  refused  to 
abolish  the  same.  The  circumstances  surrounding  that  complaint 
were  materially  different  from  those  in  connection  with  the  pres- 
ent one.  The  plans  then  submitted  were  not  of  such  character  as 
to  commend  them  to  the  Commission,  and  the  purpose  intended 
to  be  accomplished  was  private  rather  than  public.  In  the  re- 
port dismissing  said  complaint  the,  Commission  said : 
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"But  when  this  latter  bridge  had  been  built  the  evil  of 
which  he  (complainant)  complains,  to  wit,  the  grade  cross- 
ings at  Bingaman  and  Third  streets  (for  they  are  to  all  in- 
tents and  purposes  identical),  would  still  remain,  even 
though  in  a  lessened  degree,  railroad  trains  would  move  at 
grade,  and  large  numbers  of  people  would  be  inconveni- 
enced. 

Under  the  evidence  presented  to  us,  we  cannot  find 
these  crossings  to  be  so  dangerous  that  this  Commission 
would  be  justified  in  ordering  the  changes  proposed  by  the 
plans  submitted.  Neither  the  city  of  Reading  nor  the 
county  of  Berks  joins. 

In  the  last  analysis  what  is  really  sought  here  is  a  great 
municipal  improvement  which  will  open  up  new  sections 
of  Reading  to  building  operations,  and  the  abolition  of  a 
grade  crossing  is  simply  a  peg  upon  which  to  hang  our  pro- 
cess. ' ' 

The  present  complaint  is  made  by  the  County  of  Berks  and 
the  City  of  Reading.  The  grade  crossings  at  Bingaman  and 
Third  streets  are  entirely  eliminated  and  while  it  may  be  true 
that  the  reconstruction  of  the  bridge  over  the  Schuylkill  river 
may  have  been  the  primary  reason  prompting  the  complaint  at 
this  time,  we  think  that  fact  makes  the  present  propitious  for  the 
elimination  complained  of,  otherwise  the  construction  of  the 
bridge  at  its  present  level  would  fasten  these  crossings  with  their 
accompanying  dangers  and  inconvenience  upon  the  public  for  a 
long  time  to  come. 

^  The  conclusion  of  the  Commission  is  that  the  crossings  com- 
plained of  at  Bingaman  and  Third  streets  involve  an  element  of 
danger  and  should  be  eliminated  for  the  safety,  accommodation 
and  convenience  of  the  public,  that  a  public  hearing  be  fixed  at 
the  Court  House  in  the  City  of  Reading,  at  a  date  later  to  be  ap- 
pointed, of  which  all  parties  in  interest,  including  the  adjacent 
property  owners,  shall  have  notice. 
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Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania,  upon  complaints  and  an- 
swers on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof 
filed  of  record  its  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  approved  and  made 
a  part  hereof, 

Now,  to-wit,  September  15,  1919,  it  is  ordered  that  the  cross- 
ings at  grade  of  Bingaman  and  Third  streets  in  the  City  of 
Beading  across  the  tracks  and  rights-of-way  of  the  Philadelphia 
and  Beading  Railway  Company  and  the  Pennsylvania  Railroad 
Company  be  and  the  same  are  hereby  eliminated ;  and 

It  is  further  ordered  that  a  public  hearing  be  held  at  the 
Court  House  in  the  City  of  Reading,  at  a  date  later  to  be  ap- 
pointed, upon  the  question  of  the  adoption  of  plans  and  the 
determination  of  damages  for  property  taken,  injured,  or  de- 
stroyed, by  reason  of  said,  elimination,  and  the  apportionment  of 
cost  and  expense,  notice  of  said  hearing  to  be  given  to  all  parties 
in  interest  and  to  all  adjacent  property  owners. 


J.  G.  ROSE,  ET  AL.,  vs  MERCERSBURG,  LEHMASTERS  & 

MARKES  ELEC.  CO. 

Rates — Increase  of — Alleged  unreasonable — Inadequate 

service. 

The  respondent  made  certain  increases  in  its  minimum 
monthly  charges  and  abolished  am  allowance  of  20  per  cent,  for 
prompt  payment  of  Mis.  In  lieu  of  the  latter,  it  imposed  a  10 
per  cent,  penalty  for  failure  to  pay  promptly. 

Complaint  was  made  that  the  increased  rates  were  excessive 
and  the  service  inadequate. 
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In  fixing  the  fair  value  of  the  property  of  the  respondent  at 
$18,500,  the  Commission  stated  that  "in  the  utilization  of  an  ex- 
isting property  a  value  may  be  created  greater  than  the 

investment  made." 

The  complaint  insofar  as  it  related  to  service  was  dismissed, 
bid  the  rates  of  the  respondent  were  ordered  modified-  so  «.s'  to 
produce  a  7  per  cent,  return  on  Hie  above  valuation. 

Complaint  Docket  Nos.  1803  and  1901. 

REPORT  AND  ORDER  OP  THE  COMMISSION. 

RILLING,  Commissioner,  Sept.  15,  1919: 

Harry  E.  Geiser,  as  sole  owner,  is  operating  an  electric  light 
plant  under  the  name  of  the  Mercersbnrg,  Lehmasters  and 
Markes  Electric  Company,  rendering  service  to  about  265  pa- 
trons at  Markes  and  Lehmasters,  two  unincorporated  towns  in 
Peters  township,  also  in  Mercersbnrg  borough,  all  in  Franklin 
county,  Pennsylvania.  Said  towns  had  a  population  in  1917  of 
about  2,000. 

More  than  fifty  years  ago  a  grist  mill  was  erected  at  the 
town  of  Markes  on  the  west  branch  of  the  Conochoeheaque 
creek.  Said  mill  property  was  abandoned  and  in  1902  its  water 
power  and  other  property  was  utilized  to  establish  an  electric 
light  plant.  On  August  28,  1907,  the  owners  of  the  property  or- 
ganized the  Conoeocheaque  Electric  Light,  Heat  and  Power  Com- 
pany, with  a  capital  of  $30,000,  and  issued  bonds  for  $5,000.  The 
company  became  financially  embarrassed  and  alLof  its  property, 
franchises  and  assets  of  every  kind  were  sold  at  judicial  sale 
in  May,  1915,  for  the  sum  of  .+3,500,  to  one  of  the  directors  of 
the  trust  company,  acting  as  trustee  in  the  mortgage  given  to  se- 
cure the  bonds  issued  by  said  company.  "Within  a  few  days  the 
property  was  sold  to  other  parties  for  $6,000  cash,  who,  in  turn, 
on  July  22,  1915,  sold  the  same  to  Harry  E.  Geiser,  the  present 
owner,  for  $7,500  cash,  and  he  has  since  been  operating  the  same. 
Since  purchasing  said  property  the  present  owner  has  made  eer- 
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tain  improvements  and  extensions.  The  total  investment  of  re- 
spondent in  the  property  exceeds  $13,000.  This,  however,  in- 
cludes a  dwelling  house  thereon,  occupied  by  the  owner,  and  the 
cost  of  an  automobile  used  by  respondent  in  connection  with  the 
operation  of  the  electric  plant  and  for  private  purposes. 

The  property  as  now  operated  is  a  hydro-electric  plant  with 
a  sustaining  auxiliary  steam  plant  to  carry  it  over  periods  when 
its  water  supply  fails  Its  maximum  capacity  is  about  75  kilo- 
Avatts.  A  transmission  line  about  one  mile  in  length  extends 
from  Lehmasters,  another  about  three  and  one-half  miles  in 
length  to  Mereersburg  borough. 

Respondent  is  serving  its  patrons  on  both  a  flat  and  a  meter 
rate  basis.  Its  tariff  schedule  No.  1  was  in  effect  when  the  plant 
was  acquired  by  the  present  owner,  who,  on  Nov.  7,  1917,  filed 
Schedule  No.  2,  effective  Dec.  7,  1917,  making  an  increase  in  its 
rates.  To  this  schedule  a  complaint  was  filed  on  Dec.  6,  1917,  by 
J.  G.  Rose  and  others.  Respondent  collected  the  increased  rates 
contained  in  Schedule  No.  2  for  a  short  time,  but  later  returned 
the  excess  over  and  above  the  rates  contained  in  Schedule  No.  1, 
and  withdrew  Schedule  No.  2  on  December  28,  1917,  and  on  De- 
cember 31,  1917,  filed  Schedule  No.  3.  effective  February  1st. 
1918,  wherein  an  increase  in  rates  is  made.  To  Schedule  No.  3 
a  complaint  was  filed  by  J.  M.  Myers  and  others,  on  January  26, 
1918,  alleging  that  said  rates  were  unreasonable  and  respond- 
ent's facilities  inadequate.  These  allegations  are  denied  in  re- 
spondent's answer.  Hearings  were  had  and  testimony  taken, 
the  filing  of  briefs  and  oral  argument  waived.  As  Schedule  No. 
2  was  withdrawn,  the  complaint  lodged  against  the  same  falls, 
and  we  have  before  us  the  single  complaint  against  Schedule 
No.  3. 

The  rates  in  Schedule  No.  1  provided  for  a  20  per  cent,  cash 
discount  if  paid  within  ten  days,  and  a  minimum  charge  of  60 
cents  per  month,  the  rates  complained  of  eliminate  this  20  per 
cent,  cash  discount  and  impose  a  penalty  cf  10  per  cent,  for  non- 
payment within  ten  days  and  increase  the  minimum  charge  from 


1919 


Department  Reports  of  Pennsylvania. 


2007 


60  cents  to  $1.00  per  month.  The  initial  charge  in  the  present 
rates  is  the  same  as  formerly. 

As  the  burden  of  sustaining  the  reasonableness  of  the  rates 
complained  of  rested  upon  respondent  he  sought  to  sustain  the 
same  by  offering  evidence  showing  an  increase  in  operating  cost. 
Evidence  was  also  furnished  indicating  the  value  of  the  prop- 
erty used  in  rendering  the  service.  The  Bureau  of  Accounts  of 
the  Commission  made  an  audit  of  respondent's  books  and  ac- 
counts but  were  unable  to  ascertain  the  original  cost  for  the  rea- 
son that  no  books  were  available  except  those  since  the  purchase 
of  the  property. 

The  following  is  a  statement  of  the  cash  expended  by  re- 
spondent on  account  of  the  property  used  from  July  22,  1915,  to 
March  31,  1918,  amounting  in  all  to  $13,161.29 : 

Statement  Showing  Cost  of  Real  Estate,  Plant  and  Equipment, 
and  Dwelling  House  of  Mercersburg,  Lehmasters  anel 
Markes  Electric  Company. 

(a)  Amount  paid  to  Post,  Cooper  and  Shearer  for 
Real  Estate,  Plant  and  Equipment,  and  Dwell- 


ing house   $7,500.00 

(b)  Expenditures  from  July  22,  1915,  to  March  31. 
1918,  rehabilitating  the  properties : 

1  Water  Wheel   $897.18 

2  Remodeling  boiler  house  and 

engine  room  machinery,  .  .  459 . 05 

3  Station  Equipment,    204.00 

4  Transmission    and  Distribu- 

tion Lines   188.30 

5  Nails,  bolts,  and  miscellane- 

ous material   250.59 

6  Remodeling  buildings,    277.02 

7  Painting  buildings   106.07 

8  Fencing  in  property,   26.03 

9  Freight,   .'  35.42 

10  Recording  fees,  traveling  ex- 


200S 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


penses,  phone  calls  and 
ether  expenses  incident  to 

to  purchase   37.32 

11  Engineering   8.50 

12  Labor,    297.82 

13  Miscellaneous  items  not  allo- 

cated  223.48 

  3,010.73 

(c)  Additions  to  Property: 

1  Concrete  Walls   $997.8-1 

2  Pumps,    75.90 

3  Meters   382.66 

4  Transformers   90.40 

5  Office   furniture   and  equip- 

ment  101.06 

6  Automobiles   914.76 

7  Garage   87.89 

  2.650.51 

.$13,161.29 


The  following  is  a  balance  sheet  showing  the  assets  and  lia- 
bilities of  the  respondent  company  as  it  appears  on  the  books  of 
the  owner : 

Statement  Showing  the  Assets  and  Liabilities  of  the  Mercersburg, 
Lehmasters  and  Markes  Electric  Company  as  Compiled  from 
an  Analysis  of  the  Personal  Accounts  of  Mr.  H.  E. 
Geiser,  the  Owner  of  the  Property. 

Assets. 

Real  Estate.  Plant  and  Equipment  and 

Dwelling  House  $13,161.29 

Less  Depreciation,    857.00 

 $12,304.29 

Accounts  Receivable   267.16 

Cash,   :   L613.73 

$14,185.18 
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Liabilities. 

Accounts  Payable,    .+527.73 

Notes  Payable   7,473.09 

H.  E.  Geiser,  Capital   6.184.36 


$14,185.18 

The  respondent,  at  the  request  of  the  Commission,  furnished 
to  the  Engineering'  Bureau  of  the  Commission,  an  inventory  of 
the  property  used  by  him  in  rendering  his  public  service,  con- 
sisting, in  a  general  way,  of  the  grist  mill  property,  including  the 
mill  building  thereon,  forebay,  intake  dam,  head  race,  sluice 
gate,  tail  race,  and  wash-out  channel,  and  the  real  estate  consists 
of  less  than  two  acres  owned  in  fee,  together  with  the  water  rights 
in  connection  therewith.  During  the  dry  seasons  the  water  sup- 
ply is  insufficient  to  operate  the  plant.  The  owner  places  a  value 
on  said  property  of  $34,011,  of  which  the  following  is  a  state- 
ment. 

Present,  Value  as  of  April  1,  1918,  as  Reported  by  Respondent 


Company. 

Item — 

Real  Estate   $300.00 

Eights  of  Way,   750.00 

Water  Rights,   400.00 

Pole  Line  Rights   355.00 

Dam  and  Intakes   3,725.00 

Head  Race  and  Forebay,    2,858.67 

Tail  Race,    1.715.67 


$9,714.67 

Buildings — 

Coal  Storage  Pocket,  .  .  .  .  :   $175 . 00 

Boiler  House,    1.258.50 

Main  Power  House  and  Store  House,   3,500.00 
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Dwelling  House  and  Ham  House,    1,525.00 

Garage   150.00 


Total  Buildings,    $6,608.50 

Apparatus — 

Boiler  House  Equipment   $1,640.00 

Power  Plant   3,392.25 

Store  House  and  Workshops — Materials   317.55 

Store  House  and  Workshops— Tools  and  Supplies,  861.65 

Office  Furniture  and  Fixtures   222.72 

Garage— Automobile,    759.00 


Total  Apparatus   $7,193.17 

Transmission  Lines — 

Main  Line  to  Mereersburg,  three  and  one-half  mi.,  $2,577.24 

Line  to  Lehmasters,  1  mile   493.20 


Total  Transmission  Lines,    $3,070.44 

* 

Distribution  System — ■ 

Transformers.  18   770.52 

Street  Light  Transfer  and  Lamps,  72   852.00 

Street  Light  Circuit,  Mereersburg,   460 . 00 

Primary  Lines.  Mereersburg,    435.94 

Secondary  Lines,  Mereersburg,    397 . 39 

Line  Materials  and  Poles,  Mereersburg   411 . 85 

Construction  of  above  lines,  182  poles   910.00 

Lines,  Line  Materials  and  Poles  in  Lehmasters  and 

Markes   211.70 

Service  Lines  in  Mereersburg,  Lehmasters  and — 
Markes — 

Wire  and  Supports   535.08 

Meters,  256   1,514.74 
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Construction  of  256  services  and  installing  meters,  800.00 


Total  Distribution  System,    $7,299.22 

Total  Direct  Cost,   $33,886.00 

Promotion,  Organization  and  Legal  Expense,  ....  125.00 

Contingencies,    0 

Engineering   0 

General  Expense,    '  0 

Working  Capital   0 

Loss  of  Interest  During  Construction,   0 

Grand  Total  $34,011.00 

Nothing  was  done  by  any  of  the  purchasers  to  reorganize 
the  company  within  the  thirty  days  after  the  judicial  sale,  ac- 
cording to  the  provisions  of  the  Act  of  1887,  P.  L.  278,  amending 
Section  1  of  the  Act  of  1878,  P.  L.  22.  It  may  therefore  be  as- 
sumed that  it  was  the  intention  and  purpose  of  the  purchasers 
to  forego  and  abandon  all  of  the  benefits,  rights  and  franchises 
that  existed  in  the  corporation,  except  so  far  as  they  can  and 
have  been  conveyed  to  respondent,  and  that  the  rendering  of  pub- 
lic service  formerly  carried  on  by  the  corporation  was  to  be  car- 
ried on  and  rendered  by  the  respondent  as  an  individual  as  sole 
owner  of  the  property. 

The  complaint  alleges  inadequate  facilities  and  some  evi- 
dence was  offered  to  sustain  the  same,  and  that  the  service  rend- 
ered during  the  severe  winter  of  1917-18  was  inadequate.  The 
report  of  the  Engineering  Bureau,  however,  states  that  the  plant 
is,  at  the  present  time,  in  a  proper  condition  to  render  adequate 
service.  The  unusual  conditions  existing  in  the  1917-18  winter 
may  not  be  repeated  for  many  years — nearly  every  utility  was 
then  interfered  with  in  its  operations.  Under  the  circumstances 
and  the  evidence,  the  Commission  will  not  make  any  order  in  re- 
gard to  the  insufficiency  of  the  service  of  respondent's  plant. 
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Fair  Value. 

The  theory  of  the  law  is  that  the  owner  of  a  public  utility 
is  entitled  to  a  fair  return  upon  the  used  and  useful  property 
engaged  in  public  service,  the  same  being  considered  as  having 
been  dedicated  to  public,  use.  The  term  "fair  value"  is  relative, 
depending  upon  all  the  facts  and  circumstances  surrounding 
the  rendition  of  the  service.  Many  elements  must  be  considered 
by  the  Commission  in  reaching  a  determination,  but  no  hard  and 
fast  rule  can  be  applied.  Each  utility  must  be  considered  from 
the  conditions  surrounding  it.  If  the  present  property  were 
swept  out  of  existence  and  a  new  plant  constructed  to  render  the 
service  now  rendered  by  respondent,  the  present  plant  would  not 
be  reproduced,  and  the  corresponding  outlay  of  capital  would 
therefore  be  unwarranted.  The  present  property  is  used  only  be- 
cause the  owner  was  able  to  acquire  it  at  a  price  far  below  its 
reproduction  cost  in  its  original  form  and  the  Commission  is  of 
opinion  that  under  the  circumstances  the  purchase  price,  as 
fixed  by  the  parties,  plus  the  additions  and  improvements  made 
since  that  time,  substantially  represents  the  fair  value.  The 
Commission  is  sustained  in  this  conclusion  by  the  fact  that  the 
owner  has  so  carried  it  upon  his  books. 

Our  Supreme  Court,  in  the  Ohio  Valley  case,  260  Pa,  289. 
held  : 

"Then  again,  the  repnxbaction  cost  less  depreciation, 
may  not  give  the  present  fair  value  of  an  old  property,  for 
it  may  not  now  be  desirable  to  reproduce  the  old  type  of 
plant." 

It  is  proper  to  recognize  that  where  a  judicious  investment 
has  been  made  in  the  utilization  of  an  existing  property  to  a  more 
or  loss  extent,  a  value  which  may  be  created  greater  than  the  ac- 
tual investment  made,  which  should  be  recognized  by  the  Com- 
mission in  its  conclusion.  The  exercise  of  good  judgment  and 
forethought  as  well  as  the  taking  advantage  of  a  situation  may, 
and  often  does,  result  in  the  creation  of  values  which,  in  con- 
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jteetion  with  the  investment  itself,  should  be  considered  in  arriv- 
ing at  a  fair  value. 

Taking-  into  consideration  all  the  facts  in  connection  with 
respondent's  plant  and  the  evidence  adduced,  and  considering 
the  extent  and  the  character  of  the  community  served,  the  earn- 
ing power  and  the  prospects  for  future  growth,  and  deducting 
a  reasonable  allowance  for  the  value  of  the  dwelling  house  oc- 
cupied by  the  owner,  and  the  automobile,  the  Commission  is  of 
opinion  that  the  used  and  useful  property  of  respondent,  upon 
which  a  fair  return  of  7  per  cent,  per  annum  should  be  com- 
puted, represents  a  fair  value  or  worth  of  $18,500,  and  that  sum 
will  be  used  as  a  basis  on  which  to  compute  such  return. 

In  the  first  three  months  of  1918.  of  which  period  two 
months  were  under  the  present  rates,  the  company  had  gross  rev- 
enue of  $2,038.53.  On  this  basis  it  is  safe  to  estimate  that  the 
annual  gross  return  to  respondent,  under  the  existing  rate,  would 
be  upwards  of  $8,000. 

On  account  of  the  increased  cost  of  materials  and  the  char- 
acter of  respondent's  plant,  the  Commission  will  allow  annual 
depreciation  of  3  per  cent,  on  the  fair  value  of  the  property  as 
fixed  by  the  Commission. 

Operating  Cost. 

The  total  operating  cost  of  respondent  for  1916,  exclusive  of 
depreciation,  was  $6,076.08.  and  for  1917  $6,677.35.  The  item  of 
coal  increased  from  $920.29  to  $1,148.95.  This  item  must  neces- 
sarily fluctuate  to  a  mere  or  less  extent,  not  only  by  reason  of 
the  change  in  price,  but  also  for  the  reason  that  coal  is  used  only 
to  carry  the  plant  over  periods  when  its  water  power,  by  reason 
of  dry  weather,  fails.  It  may  therefore  occur  that  in  some  sea- 
sons no  coal  is  required,  while  in  others  it  must  be  used  to  a 
greater  cr  less  extent.  The  amount  to  be  allowed  for  the  pur- 
pose by  the  Commission  is  an  average  estimate,  based  on  the  evi- 
dence. 

There  is  included  in  the  operating  expense  for  1916  and 
1917.  above  stated,  an  item  of  $3,000  paid  to  respondent  for  ser- 
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vice  as  superintendent  of  the  property.  This  item  and  the  inter- 
est paid  on  money  borrowed  is  the  method  by  which  respondent 
sought  to  secure  a  return  on  his  investment.  The  character  and 
extent  of  the  plant  of  respondent  is  such  that  it  does  not  require 
the  entire  attention  of  respondent  as  manager  and  superintend- 
ent. There  should,  however,  be  allowed  in  the  annual  operating 
cost  for  this  purpose  what  the  requirements  of  the  situation  de- 
mand, whether  such  service  be  rendered  by  the  respondent  or  an- 
other person,  and  the  return  to  be  allowed  should  be  computed 
on  the  fair  value  of  the  property  and  paid  in  addition  to  proper 
>  operating  costs,  including  superintendence.  The  Commission 
has,  in  its  conclusion  as  to  the  annual  operating  cost,  allowed  a 
proper  sum  for  superintendence. 

The  following  is  a  statement  of  respondent 's  operating  costs 
for  1916  and  1917: 

Statement  Showing  the  Operating  Revenue  and  Operating  Ex- 
penses of  the  Merccrsbnrg,  Lehmasters  and  MarTces  Electric 
Company  for  the  Years  1916  and  1917. 


Operating  Eevenue, 


1916 
$7,571.08 


1917 

$7,559.50 


Operating  Expenses- 
Labor,   

Coal  

Repairs  

Legal  Expense  

Insurance,   

Automobile,   

General  Expenses,  . 
Salary,  H.  E.  Geiser, 


3,000.00 


1,631.22 


920.29 
202 . 70 
7.50 

37.00 
180.40 

96.97 


269.19 
10.00 
391.05 
3.000.00 


1.648.78 
1.148.95 
207.88 


1.50 


Total  Operating  Expenses, 
Exclusive  of  Deprecia- 
tion,   


$6,076.08 


$6,677 . 35 
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The  following  is  a  statement  of  the  conclusions  reached  by 
the  Commission : 

•  Fair  Value,   $18,500.00 

Annual  operating  expense,    $5,056.66 

Annual  depreciation   555.00 

Fair  return,  7  per  cent,  on  $18,500.  .  .  .  1,295.00 

Gross  Revenue,    $6,906.66 

The  Public  Service  Company  Law  permits  a  utility  to  allow 
a  reasonable  discount  to  its  patrons  for  prompt  payment  of  their 
bills,  and  also  authorizes  them  to  impose  a  reasonable  penalty  for 
non-payment.  The  imposition  of  a  reasonable  minimum  charge 
has  also  been  uniformly  upheld.  Under  all  the  circumstances, 
and  considering  the  size  of  respondent's  plant,  the  Commission 
is  of  the  opinion  that  a  minimum  of  75  cents  per  month  would 
not  be  excessive. 

The  complaint  as  made  in  this  case  is  sustained  and  the  re- 
spondent will  submit  to  the  Commission,  within  thirty  days,  a 
schedule  that  will  produce  sufficient  revenue  to  meet  the  findings 
of  the  Commission  in  this  report. 

Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaints  and  an- 
swers on  file  and  having  been  duly  heard  and  submitted  by  the 
parties  and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof 
filed  of  record  its  report  containing  its  findings  of  fact  and  con- 
clusions thereon  which  said  report  is  hereby  approved  and  made 
a  part  hereof : 

Now,  to-wit,  September  15th,  1919,  it  is  ordered  that  the 
complaints  in  these  cases  be  and  the  same  hereby  are  sustained, 
and 
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It  is  further  ordered  that  the  respondent,  the  Merccrsburg, 
Lehmasters  and  Markes  Electric  Company,  submit  to  the  Com- 
mission for  its  approval,  within  thirty  days  from  the  date  of  the 
service  of  this  report  and  order,  a  schedule  of  rates  that  will 
produce  sufficient  revenue  to  meet  the  findings  of  the  Commission 
in  this  report. 


M.  J.  0 'SULLIVAN  vs.  HOUTZDALE  WATER  CO. 

Bates— Alleged  unreasonable— Complaint  as  io  certain  tariff 

features. 

Complaint  was  made  alleging  that  the  rates  of  the  respond- 
ent were  excessive  and  that  certain  tariff  features  were  improp- 
erly classified.  It  was  also  contended  that  a  rate  requiring  pre- 
payment of  its  quarterly  rates  was  unreasonable. 

The  rates  complained  of  had  been  in  force  for  a  number  of 
years  and  no  evidence  was  adduced  to  show  that  they  resulted  in 
exorbitant  earnings  by  respondend.  Operating  expenses  in- 
creased greatly  and  only  one  dividend  of  12  per  cent,  was  paid 
since  1916.  The  rates,  classivcations  complained  of,  together 'with 
the  rules  enforced  by  respondent,  were  held  reasonable  end  the 
complaint  dismissed. 

Complaint  Docket  No.  1093. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION,  Sept,  23.  1919 : 

The  Commission  in  this  case  is  called  upon  to  determine  the 
merits  of  a  complaint  that  the  rates  of  the  Houtzdale  Water  Com- 
pany are  excessive  and  unreasonable.  Respondent  company  was 
incorporated  in  1887  and  soon  thereafter  commenced  rendering 
service  to  the  public  in  the  borough  of  Houtzdale,  which  had,  in 
1890,  a  population  of  2.231,  now  reduced  to  about  1,600.  The 
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company  has,  at  this  time,  315  domestic  consumers.  No  indus- 
tries are  served.  Until  1908  it  had  a  capital  stock  amounting-  to 
$12,000,  now  increased  to  $24,000.  It  has  also  outstanding  bonds 
amounting  to  $17,000. 

In  1908  the  West  Houtzdale  Water  Company  was  organized 
to  serve  communities  adjacent  to  Houtzdale  borough.  It  has  out- 
standing $17,000  capital  stock,  of  which  $10,000  is  held  by  the 
Houtzdale  Water  Company.  No  dividends  have  been  paid  on  the 
stock  of  the  West  Houtzdale  Water  Company.  Its  rates  are  the 
same  as  those  of  the  Houtzdale  Water  Company,  and  it  secures 
its  supply  therefrom,  paying  therefor  10  per  cent,  of  its  gross 
receipts.    It  has  about  250  patrons. 

The  Ramey  Water  Company  was  organized  in  1910  and 
serves  territory  adjacent  to  Houtzdale  borough.  It  has  outstand- 
ing $30,000  capital  stock,  but  no  bonds.  It  too  obtains  its  supply 
from  the  Houtzdale  Water  Company,  paying  10  per  cent,  of  its 
gross  receipts  therefor,  and  its  rates  are  the  same  as  those  of  the 
Houtzdale  Company.  Since  191-1  it  has  paid  dividends  not  ex- 
ceeding 6  per  cent.  It  has  220  patrons.  It  has  granted  to  the 
Houtzdale  Water  Company  certain  water  rights,  from  which  that 
company  now  receives  at  least  a  part  of  its  supply,  and  for  which 
no  consideration  was  paid  to  said  Ramey  Water  Company. 

The  Houtzdale  Water  Company  originally  secured  its  sup- 
ply from  drilled  wells.  Now  it  obtains  the  same  from  a  stream 
called  "Mountain  Branch."  and  supplies  its  patrons  through  a 
gravity  system.    Its  plant  is  in  good  physical  condition. 

The  rates  complained  of  have  been  in  force  many  years.  The 
burden  of  proof  was  upon  the  complainant,  who  is  acting  in  be- 
half of  himself  as  well  as  the  general  public.  Evidence  was  of- 
fered to  the  effect  that  respondent 's  rates  were  higher  than  rates 
charged  by  water  companies  in  other  communities,  but  no  evi- 
dence was  adduced  showing  the  conditions  under  which  the  ser- 
vice in  these  communities  was  rendered.  Complainant  also  con- 
tended that  respondent  should  receive  more  for  the  water  it  sup- 
plies to  the  AVest  Houtzdale  and  Ramey  Water  Companies. 

The  Engineering  Bureau  of  the  Commission  made  an  investi- 
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gation  of  respondent's  plant,  making  a  detailed  report  thereof, 
including  reproduction  cost  new  of  its  property  including  in- 
tangibles of  $52,509.00. 

Under  all  the  evidence  in  the  case  the  Commission  does  not 
deem  it  necessary  to  determine  the  fair  value  of  respondent's 
property.  The  general  revenue  of  respondent  for  1918,  including 
the  amount  it  received  from  the  West  Houtzdale  and  Ramey  Wa- 
ter Companies  was  $5,057.40,  its  operating  cost  $3,2-19.98,  leaving 
a  balance  of  $1,807.42  for  depreciation  and  fair  return. 

In  1914,  1915  and  1916  the  company  paid  8  per  cent,  divi- 
dends on  its'  capital  stock  and  interest  on  $17,000  outstanding 
bonds.  No  dividends  were  paid  prior  to  1914.  Since  1916  only 
one  dividend  of  2  per  cent,  has  been  paid. 

The  complaint  made  that  the  respondent  should  receive  more 
for  the  water  supplied  to  the  West  Houtzdale  Water  Company 
and  the  Ramey  Water  Company  cannot  be  sustained.  There  is 
no  evidence  that  respondent  has  an  insufficient  supply  to  serve 
its  own  patrons,  neither  do  the  receipts  received  by  the  two  com- 
panies served  indicate  that  their  earnings  from  their  rates,  which 
are  the  same  as  those  of  respondent,  are  excessive.  The  operating 
expenses  of  respondent  during  recent  years,  like  those  of  every 
other  utility,  have  materially  increased.  The  community  it  is 
serving,  as  appears  from  the  evidence,  is  not  increasing  and  the 
fact  that  respondent  has  paid  only  one  dividend  of  two  per  cent, 
since  1916  clearly  indicates  that  it  is  not  receiving  more  revenues 
than  it  is  reasonably  entitled  to.  There  is  no  charge  or  claim 
made  that  its  operating  expenses  are  extravagant  and  an  investi- 
gation thereof  indicates  that  the  company  is  economically  and  ef- 
ficiently  managed. 

Under  all  the  evidence  adduced  and  considering  the  circum- 
stances under  which  respondent  operates  the  Commission  cannot 
find  any  justification  for  holding  that  its  rates  would  produce 
more  revenue  than  the  respondent  company  is  entitled  to  receive 
and  the  complaint  that  its  rates  are  excessive  and  unreasonable 
must,  therefore,  be  dismissed. 

The  rule  of  respondent  requiring  pre-payment  of  its  rates 
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quarterly  in  advance  is  in  accordance  with  the  provisions  of  the 
Public  Service  Company  Law,  likewise  is  its  rule  requiring  a  pay- 
ment of  one  dollar  for  turning-  on  its  service  where  it  has  been 
shut  off  for  non-payment.  Rules  of  this  character  have  been  up- 
held, both  by  the  Commission  and  the  courts. 

The  complainant  objects  to  the  classification  of  the  rates  of 
respondent,  which  results  in  an  annual  payment  of  $18.80  by  him 
for  his  service,  made  up  as  follows: 


First  spigot,  •   $9.00 

Closet,   4.50 

Bath-tub,    4.50 

Additional  outlet,  80 

Total  annual  rental  $18.80 


The  Commission  cannot  find  any  objection  to  the  foregoing 
rate,  as  it  has  found  that  respondent  is  not  receiving  more  reve- 
nue than  it  is  reasonably  entitled  to.  If  the  charge  for  the  first 
spigot,  amounting  to  $9.00,  should  be  reduced,  as  complainant 
asks,  it  would  result  in  an  increase  in  the  other  charges,  and  the 
Commission  is  not  prepared  to  say  if  this  should  be  done.  View- 
ing the  service  rendered  by  the  respondent  from  its  every  aspect, 
the  Commission  has  reached  its  several  conclusions  after  giving 
due  consideration  to  all  of  the  testimony.  Patrons  of  a  public 
utility  have  the  right  to  efficient  and  adequate  service  at  reason- 
able rates.  The  burden  of  rendering  such  service  is  upon  the 
utility.  There  is  the  corresponding  obligation  on  the  part  of  the 
community  accepting  such  service  to  support  the  utility  by  pay- 
ing the  reasonable  rates  imposed  and  conforming  to  its  reasonable 
rules.  The  utility 's  property  is  dedicated  to  the  public  service  it 
renders  and  it  can  only  look  to  its  patrons  for  revenue  necessary 
to  pay  its  operating  expenses  and  fair  return  allowed  by  law,  be- 
cause it  has  no  other  place  to  go.  It  is  not  a  charitable  institu- 
tion. As  patrons  are  not  expected  nor  can  they  be  compelled  to 
pay  more  than  reasonable  rates,  neithei  can  public  utilities  be 
expected  to  survive  on  rates  less  than  produce  revenue  to  pay 
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proper  operating  expenses  and  a. fair  return.  The  utility  m 
rendering  the  service  and  the  public  in  a  community  accepting 
the  same  should  hear  in  mind  this  inter-dependent  relation. 

Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaint  and  answer 
on  file  and  having  been  duly  heard  and  submitted  by  the  parties 
and  full  investigation  of  the  matters  and  things  involved  having 
been  had.  and  the  Commission  having  on  the  date  hereof  made 
and  filed  of  record  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  approved  and 

made  uart  hereof : 

Now,  to-wit,  September  23,  1919,  it  is  ordered  that  the  com- 
plaint in  this  proceeding  be  and  the  same  hereby  is  dismissed. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  OCTOBER  6,  1919. 

o  oo  P  M 

Monday,  October  6. 

Harrisburg. 

Arguments. 

C.  2374.    Borough  of  Freeland 
C.  2376.    Borough  of  Freeland 
vs. 

Freeland  "Water  Company. 
In  re  :  Alleged  inadequate  and  impure  supply  of  water  in  the  bor- 
ough (2374)  ;  alleged  unjust  and  unreasonable  increase  m  rates 
for  service  in  the  borough,  effective  October  1st,  1918  (2376). 
C.  2717.    State  Highway  Department  of  the  Commonwealth 

of  Pennsylvania 
C.  2718.    State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania 


vs. 


Wilkes-Barre,  Dallas  and  Harvey's  Lake  Street 
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Railway  Co.  In  re :  Alleged  dangerous  grade  crossings  over 
State  Highway  Route  No.  177,  north  of  Dallas  borough,  in  Dallas 
township,  Luzerne  county,  and  praying  for  elimination  of  said 
crossings.     (Petition  rehearing.) 

C.  2840.    Business  Men's  Association  of  Beech  Creek  and 
Blanchard 

C.  2847.    The  Pennsylvania  Fire  Brick  Company 
vs. 

Pennsylvania   Railroad   Company    (Bald  Eagle 
Valley  Railroad). 
In  re :  Alleged  proposed  discontinuance  of  agency  station  at 
Beech  Creek,  effective  July  1st,  1919. 

C.  2849.  Pittsburgh  Railways  Company  (Receivers)  vs. 
Pittsburgh  Transportation  Company.  In  re :  Alleged  that  re- 
spondent is  operating  auto  busses  as  a  common  carrier  on  the 
streets  of  said  city,  other  than  those  authorized  by  the  Certificate 
of  Public  Convenience  issued  in  A.  D.  No.  1423-1917.  (Petition 
rehearing.) 

C.  2857.  J.  Morris  Horst  and  Amnion  B.  Horst  vs.  Metro- 
politan Edison  Company.  In  re :  Alleged  refusal  to  provide  con- 
nection to  transmission  lines  and  furnish  service  to  complainants 
in  North  Lebanon  and  Swatara.  townships,  Lebanon  county. 

C.  2966.  Edward  J.  Boyle  vs.  Wilkes-Barre  Company.  In 
re :  Alleging  misrepresentation  to  the  public  in  the  matter  of  dis- 
posing of  an  issue  of  $300,000  of  seven  per  cent,  preferred  stock. 

A.  2760-1919.  Application  of  Hanover  &  MeSherrystown 
Street  Railway  Company  for  approval  abandonment  of  street 
railway  service  beginning  at  Carlisle  street  and  extending  over 
certain  streets  to  the  northern  line  of  the  borough  of  Hanover, 
York  county. 

A.  2782-1919.  Application  of  East  on  Aero  Service  Corpora- 
tion for  approval  incorporation  for  purpose  of  operating  areo- 
planes  for  carriage  of  persons  and  property  thereon. 
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Harrisburg.  2.00  *P.  M. 

Hearings. 

M.  C.  1159-1919.  Contract  between  the  Pennsylvania  Rail- 
road Company  and  the  City  of  Williamsport,  granting  the  city 
the  right  to  lay,  maintain  and  operate  one  8-inch  cast  iron  sewer 
pipe  under  the  tracks  and  right  of  way  of  the  company  at  a  point 
3,674  feet  west  of  Locust  street,  said  city. 

A.  2812-1919.  Application  of  the  Bell  Telephone  Company 
of  Pennsylvania  for  approval  of  an  agreement  between  said  Com- 
pany and  the  West  Chester  Street  Railway  Company,  providing 
for  the  joint  use  of  certain  facilities  located  in  the  borough  of 
Downingtown,  etc. 

A.  2813-1919.  Application  of  the  Bell  Telephone  Company 
of  Pennsylvania  for  approval  of  an  agreement  between  said  Com- 
pany and  the  Frankfort  Mutual  Telephone  Company,  providing 
for  the  sale  by  the  former  to  the  latter  of  certain  plant  equipment 
located  in  the  townships  of  Hanover,  counties  of  Beaver  and 
Washington. 

Tuesday,  October  7.  9.30  A.  M. 

Harrisburg. 

Hearings. 

M.  C.  1156-1919.  Contract  between  the  Manufacturers'  Gas 
Company  and  the  Borough  of  Kane,  McKean  county,  granting 
the  company  a  franchise  to  lay  and  maintain  one  6-ineh  pipe 
line  along  Park  avenue  in  said  borough,  for  the  purpose  of  trans- 
porting natural  gas. 

M.  C.  1158-1919.  Contract  between  the  West  Penn  Power 
Company  and  the  Borough  of  South  Brownsville,  Fayette  county, 
for  lighting  the  streets  of  the  borough  for  a  period  of  five  years. 

A.  2803-1919.  Application  of  the  Pennsylvania  Railroad 
Company  for  approval  of  an  amendment  to  its  charter,  relieving 
said  company  from  its  obligation  to  keep  open  and  maintain  for 
travel  by  wagons  and  other  vehicles,  pedestrians,  etc.,  a  railroad 
bridge  crossing  the  north  branch  of  the  Susquehanna  river  at 
Nanticoke,  Luzerne  county. 
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Wednesday,  October  8.  9.30  A.  M. 

Harrisburg. 

Hearings. 

C.  2477.  Borough  of  Girardville  vs.  Schuylkill  Electric 
Company.  In  re :  Alleged  unjust  and  unreasonable  increase  in 
rates  for  electric  service  in  the  borough. 

C.  2884.  Aldine  Coal  Company  vs.  New  York  Central  Rail- 
road Company,  et  al.  In  re :  Alleged  unjust  and  unreasonable 
and  discriminatory  practice  in  refusal  to  install  siding  and  con- 
nections with  the  mining  operations  of  complainant  at  Spangler, 
Cambria  county,  and  praying  for  reparation  in  sum  of  $50,000. 

C.  2887.  Count}-  Commissioners  of  Luzerne  County  vs.  Del- 
aware, Lackawanna  &  Western  Railroad  Company,  et  al.  In  re : 
Alleged  dangerous  grade  crossing  at  approach  of  Shickshinny 
and  Mocanaqua  Bridge  in  the  borough  of  Shickshinny,  and  pray- 
ing for  elimination  thereof  by  construction  of  new  bridge. 

C.  2906.  Charles  Horn  Silk  Company  vs.  Titusville  Light 
and  Power  Company.  In  re :  Alleged  unjust  and  unreasonable 
increase  in  rates  for  electric  service. 

C.  2954.  Borough  of  Coaldale  vs.  Panther  Valley  Water 
Company.  In  re :  Alleged  unjust  and  unreasonable  increase  in 
rates  for  service  effective  September  1st,  1919. 

C.  2962.  Taxpayers  Protective  Association  of  Nesquehcning 
vs.  Panther  Valley  Water  Company.  In  re :  Alleged  unjust  and 
unreasonable  increase  in  rates,  effective  September  1st.  1919, 
and  inadequate  and  insufficient  service  in  the  village  of  Nesque- 
honing. 

C.  2978.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Pittsburgh  and  Shawmut  Railroad  Company. 
In  re :  Alleged  dangerous  grade  crossing  over  State  Highway 
Rente  No.  66,  in  Mahoning  township,  Armstrong  county. 

Thursday.  October  9.  9.30  A.  31. 

Harrisburg. 

Hearings. 

A.  2310-1919.    Application  of  the  Delaware  and  Hudson 
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Company  for  approval  of  the  abolition  of  a  crossing  at  grade,  at 
a  point  where  the  traks  of  said  company  cross  Dundaff  and  Fall- 
brook  streets,  in  the  city  of  Carbondale,  Lackawanna  county,  ai'.d 
the  construction  of  a  crossing  below  the  grade  of  said  street. 

A.  2796-1919.  Application  of  the  Philadelphia  Beit  Line 
Eailroad  Company  for  approval  of  the  construction,  operation 
and  maintenance  of  a  crossing  at  grade,  at  a  point  where  an  in- 
dustrial siding  to  connect  with  the  property  of  the  Pennsylvania 
Forge  Company  will  cross  the  tracks  of  the  Kensington  and 
Tacony  Branch  of  the  Connecting  Railway  Company  700  feet 
northeastwardly  from  the  center  lino  of  Buckius  street  in  the 
45th  ward,  in  the  city  of  Philadelphia. 

A.  2805-1919.  Application  of  James  W.  Nash  for  approval 
of  the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
for  the  transportation  of  persons  as  a  common  carrier  in  the  bor- 
ough of  Portage,  Cambria  county,  and  vicinity  thereof. 

Thursday,  October  9.  9.30  A.  M. 

Pittsburg. 

Hearings. 
C.  1984.    Borough  of  Verona 
C.  1985.    Borough  of  Oakmont 
vs. 

Suburban  Water  Company. 
In  re :  Alleged  unjust  and  unreasonable  increase  in  rates  for 
water  service,  effective  April  1st,  1918. 
C.  2445.    Borough  of  Seottdale,  et  al. 
C.  2447.    A.  P.  Byrne,  et  al., 
C.  2448.    Borough  of  Everson 
vs. 

Citizens  Water  Company  of  Scottdale. 
In  re :  Alleged  unjust  and  unreasonable  increase  in  rates  for  ser- 
vice, effective  November  1,  1918. 

C.  2809.  Pittsburgh  Taxicab  Company  vs.  Dan  L.  Small. 
In  re :  Alleged  that  respondent  is  operating  auto  buses  as  a  com- 
mon carrier  in  the  city  of  Pittsburgh  without  a  certificate  of 
public  convenience. 
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C.  2899.  Grover  Schwaderer  vs.  People's  Natural  Gas 
Company.  In  re :  Alleged  refusal  to  extend  pipe  lines  and  fur- 
nish gas  in  the  borough  of  Cresson. 

C.  2953.    City  of  New  Castle  vs.  Mahoning  and  Shenango 
Railway  and  Light  Company.  In  re :  Alleged  unsafe,  inadequate, 
insufficient  and  dangerous  service  in  the  city  of  New  Castle. 
Morris  Mohkovitz 
vs. 

C.  2960.    Achille  Chambon 
C.  2970.    Mojus  Balrocki. 
In  re :  Alleging  that  respondents  are  operating  auto  buses  as 
common  carriers  between  the  village  of  Van  Voorhis  and  the  city 
of  Monongahela,  Washington  county,  without  certificates  of  pub- 
lic convenience. 

Allen  Ageloconti  &  Belbach,  Ltd., 
vs. 

C.  2969.    Achille  Chambon 

C.  2973.    Mojus  Balrocki. 
In  re  :  Alleging  that  respondents  are  operating  auto  buses  as  com- 
mon carriers  between  the  village  of  Van  Voorhis  and  city  of  M,o- 
nongahela,  "Washington  county,  without  certificate  of  public  con- 
venience. 

C.  2985-2987.  F.  L.  Williams,  et  aL,  vs.  Union  Heat  and 
Light  Company.  In  re :  Alleged  proposed  discontinuance  of  gas 
service  in  Hallville,  adjacent  to  Grove  City,  Mercer  county,  ef- 
fective September  19,  1919. 

C.  2992.  Borough  of  Bellevue  vs.  Ohio  Valley  Water  Com- 
pany. In  re :  Alleging  that  respondent  is  furnishing  an  unsani- 
tary and  impure  supply  of  water  for  domestic  use  and  praying 
for  permission  to  construct  a  plant  in  said  borough. 

A.  2606-1919.  Application  of  Edward  Wandrei  for  ap- 
proval of  right  to  operate  autos  or  auto  buses  as  a  common  carrier 
between  the  city  of  McKeesport  and  the  village  of  Elrama,  Alle- 
gheny county. 

A.  2732-1919.  Application  of  Arrow  Transportation  Com- 
pany for  approval  of  incorporation  for  purpose  of  transporting 
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and  expressing  by  motor  truck,  goods,  merchandise,  etc.,  of  all 
kinds,  between  Pittsburgh  and  Brownsville. 

A.  2680-1919.  Application  of  Max  Zanninelli  for  approval 
of  right  to  operate  autds  or  auto  buses  as  a  common  carrier  be- 
tween Bridgeville,  Beadling  and  Mt.  Lebanon. 

A.  2769-1919.  Application  of  George  F.  Vargo  for  ap- 
proval of  right  to  operate  autos  or  auto  buses  as  a  common  car- 
rier between  McKeesport,  Allegheny  county  and  Elrama,  \wsh- 
ington  county. 

A.  2780-1919.  Application  of  Robert  L.  Glenn  for  approval 
of  right  to  operate  autos  or  auto  buses  as  a  common  carrier  of 
persons  or  property  in  the  county  of  Allegheny. 

A.  2781-1919.  Application  of  Beaver  Valley  Service  Com- 
pany for  approval  of  incorporation  for  purpose  of  transporting 
freight,  goods  and  merchandise  by  means  of  auto  trucks  in  the 
co.mty  of  Beaver  and  to  and  from  the  city  of  Pittsburgh. 

A.  2793-1919.  Application  of  Shaw  Motor  Company  for 
approval  of  right  to  operate  autos  or  auto  buses  for  the  transpor- 
tation of  passengers  or  property  as  a  common  carrier  on  call  or 
demand  service,  within  the  limits  of  the  boroughs  of  New  Ken- 
sington, Arnold  and  Parnaussus  and  vicinity. 

A.  2794-1919.  Application  of  Shaw  Motor  Company  for  ap- 
proval of  right  to  operate  auto  buses  for  the  transportation  of 
persons  or  property  between  the  Pennsylvania  Railroad  Station 
in  New  Kensington,  to  Mt.  Vernon,  to  East  Kensington  School 
House,  Valley  Heights  and  back  to  Pennsylvania  Railroad  Sta- 
tion in  said  New  Kensington. 

A.  2797-1919.  W.  S.  Rolling  and  L.  S.  Abbott,  trading  as 
Rollin  and  Abbott,  application  for  approval  of  right  to  operate 
autos  or  auto  buses  for  the  transportation  cf  persons  or  property 
as  a  common  carrier  from  "West  Newton. 

A.  2798-1919.  Application  of  James  A.  Rabe  for  approval 
of  right  to  operate  auto  buses  as  a  common  carrier  for  the  trans- 
portation of  persons  or  property  within  the  limits  of  the  borough 
of  Donora. 

A.  2804-1919.    Application  of  Jonathan  S.  Moody  and  Ira 
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Moore,  trading  as  Moore  &  Moore,  for  approval  of  right  to  oper- 
ate autos  or  auto  buses  as  a  common  carrier  for  the  transporta- 
tion of  persons  and  property  between  the  borough  of  Smithfield, 
village  of  York  Run.  borough  of  Fairehance,  and  the  villages  of 
Haydentown.  Rubles  Mills,  Out  Crop,  Clans,  borough  of  Point 
Marion  and  Bowood,  Payette  county. 

A.  2808-1919.  Application  of  John  Calvin  Black  and  Ben- 
jamin P.  Black,  trading  as  Black  Brothers,  for  approval  of  right 
to  operate  auto  buses  as  common  carriers  for  the  transportation 
of  persons  from  borough  of  Smithfield  to  village  of  York  Run, 
borough  of  Pairehance,  villages  of  Haydentown.  Rubles  Mills, 
Out  Crop,  Gans,  borough  of  point  Marion  and  Bowood,  Payette 
county. 

A.  2807.-1919.  Application  of  Union  Heat  and  Light  Com- 
pany for  approval  of  amendment  to  its  charter,  by  altering  its 
territory  cf  production  and  supply  of  natural  gas  for  consump- 
tion, and  pipe  lines  and  branches,  by  abandoning  and  surrender- 
ing, and  yielding  up  for  use  in  transportation  of  natural  gas  of 
certain  portions  of  the  right  of  way  and  franchise. 


Orola  argument  in  the  case  of  City  of  Pittsburgh,  et  al.,  vs. 
Pittsburgh  Railways  Co..  et  al.  (C.  D.  Nos.  1571,  1731,  1732,  1733, 
1770.  1797.  1806,  1808,  1827,  1837.  1841,  1846.  1858,  1867,  1868, 
1870,  1871,  1872,  1873,  1874,  1875,  1876,  1877.  1878.  1879,  1880, 
1881,  1882,  1883,  1884,  1885,  1886,  1887,  1888,  1889,  1892, 1893, 
1895,  1896,  1898,  1904,  1905,  1915,  1916,  1922,  1926,  1930,  2091, 
2097,  2143,  2152,  2156.  2158,  2159,  2160,  2867,  2883,  2885,  2889, 
2897,  2900)  will  be  held  in  the  Supreme  Court  room  in  the  Capi- 
tol at  Harrisburg  on  Monday,  November  17.  1919,  commencing  at 
two  o'clock  in  the  afternoon. 


Treasury  Department 
v_  .   j 

SPPTEMBPR  BUSINESS. 

Receipts,  $3,236,444.49;  expenditures,  $4,555,739.54;  total 
balances,  Sept.  30.  $16,824,200.95;  total  balances,  Aug.  31,  $18,- 
143,496. 
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The  Week  at  the  Capitol 


SUMMARY 

Governor  Sproul  was  at  the  Capitol  all  week  going 
into  details  of  Department  affairs  and  keeping  in  close 
touch  with  the  industrial  situation  throughout  the  State. 
He  took  occasion  to  address  several  conventions  in  Har- 
risburg  and  was  much  impressed  by  the  outbursts  of  en- 
thusiasm with  which  his  remarks  concerning  the  neces- 
sity of  concerted  action  for  the  preservation  of  national 
ideals  and  institutions  were  greeted.  The  Governor  may 
have  some  announcements  of  changes  and  revisions  to 
make  shortly,  although  there  is  no  intimation  as  to  what 
is  in  his  mind  at  this  time  in  that  respect. 

The  Board  of  Public  Grounds  and  Buildings  has  let  a 
contract  to  the  Central  Construction  Corporation  of  Har- 
risburg  for  the  erection  of  the  State  Memorial  Bridge  in 
this  city,  thus  putting  Pennsylvania  on  record  as  first  to 
recognize  in  a  permanent  memorial  the  splendid  record 
her  soldiers  made  in  the  war  with  Germany.  Tne  work 
will  be  started  at  once.  The  bridge  will  cost  more  than 
three  and  a-quarter  million  dollars.  The  State  Highway 
Department  will  re-advertise  a  number  of  bids  for  roads 
opened  recently.  It  has  now  under  contract  State  high- 
way to  the  amount  of  more  than  $29,000,000  with  plans 
rapidly  shaping  up  for  more.  The  weather  the  past  month 
has  been  more  favorable  for  road  work  and  many  con- 
tracts thrt  were  lagging  on  that  account  are  moving  rap- 
idly toward  completion. 

Suggestions  for  changes  in  the  building  and  lo2n  as- 
sociation laws  which  will  permit  such  organizations  to 
devote  resources  to  large  building  operations  to  furnish 
homes  for  sale  to  members  and  generally  as  a  means  to 
prevent  dwellings  getting  into  the  hands  of  profiteers  were 
made  to  Governor  William  C.  Sproul  by  a  committee  of 
Philadelphia  builders  headed  by  Burton  C.  Simons.  The 
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committee  found  that  State  laws  would  have  to  be  al- 
tered to  carry  out  some  of  the  ideas.  In  the  course  of 
the  discussion  several  things  were  mentioned  in  regard 
to  the  relation  of  some  building  and  loan  associations  to 
building  and  house-buying  operations  which  the  Governor' 
said  would  be  useful  in  the  investigation  of  charges  made 
against  profiteers.  They  will  be  laid  before  Commissioner 
cf  Banking  John  S.  Fisher,  who  returned  from  Philadel- 
phia, where  he  had  been  making  a  preliminary  survey  of 
conditions.  The  Commissioner  is  said  to  have  been  assured 
by  people  active  in  building  and  loan  associations  that  if 
anything  is  wrong  they  want  to  know  so  that  they  can 
help  the  State  enforce  compliance  with  the  laws.  Com- 
missioner Fisher  will  have  a  conference  with  Director 
Frank  B.  McClain,  of  the  Welfare  Commission,  next  wee-: 
in  regard  to  the  proposed  investigation  by  that  body  and 
its  relation  to  what  he  will  undertake  himself  at  the  re- 
quest cf  the  Governor. 

/  , 

Executive  Department 

V  ^ 

APPOINTMENTS. 

Delegates  to  Farmers'  National  Congress,  Hagerstown, 
Maryland.  October  28th-31st — John  A.  MeSparran,  Furniss;  R. 
M.  Day,  Washington ;  J.  Aldue  Herr,  Lancaster  R.  F.  D. ; 
Thomas  H.  Witkern.  Media;  Frank  B.  Suavely,  Hershey;  H.  M. 
Anderson,  New  Park ;  G.  W.  Koser,  Biglerville ;  George  A.  Com- 
erer,  McConnellsburg ;  Robert  W.  Lohr,  Boswell;  R.  L.  Bayard, 
110  Shady  Ave..  Pittsburgh;  Morris  T.  Phillips,  Pomeroy;  Peter 
Gearhart,  Clearfield;  C.  G.  Jordan.  Volant;  Frank  P.  Willits. 
Ward;  Roland  Benjamin,  Towanda;  Wm.  Armstrong,  Dallas; 
Philip  M.  Dewey,  Gaines ;  Allan  D.  Miller,  Susquehanna  ;  Gif- 
ford  Pinchot,  Milford. 

Delegates  to  the  National  Prison  Congress  to  be  held  in  New 
York  during  the  month  of  October — Hon.  Isaac  Johnson,  Media ; 
Bromley  Wharton.  Philadelphia ;  General  W.  0.  Hunter,  Col. 
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Wm.  Evans,  Pittsburgh ;  Commandant  Frank  Croft,  Philadel- 
phia; Col.  Richard  E.  Holz. 

Justice  of  the  Peace — Charles  E.  Coleman,  Rochester. 

Trustees  Mothers'  Assistance  Fund  in  and  for  the  County 
of  York— Mrs.  Margaret  McCall,  High  Rock ;  Mrs.  Helen  Logan, 
Dillsburg;  Mrs.  Schall  Smith,  York;  Mrs.  H.  S.  Weidner,  Han- 
over ;  Mrs.  P.  W.  Emerton,  York ;  Miss  Salome  Baker,  York  •  Miss 
Blanche  E.  Stauffcr,  York. 

f  \ 

Public  Grounds 

\  ; 

CONTRACTS  LET. 

Memorial  Bridge,  Central  Construction  Corporation,  Har- 
risburg,  +3,393,867.96. 

Wcpaseening  Bridge,  Whittaker  &  Diehl,  Harrisburg, 
$37,351. 
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Workmen's  Compensation  Board 


REVIEW  OF  COMPENSATION  AGREEMENTS 

MORRIS  MARTINO  vs.  JOHN  B.  STETSON  , 

Review  of  agreement— Mistake — Eye— Condition  not  due  to  ac- 
cident— Systematic  condition — Agreement  set  aside. 

Petition  by  defendant  for  review  of  Compensation  Agree- 
ment No.  789391  dated  July  15,  1919. 

HOUCK,  Commissioner,  Oct.  6,  1919 : 

The  claimant  alleges  that  he  met  with  an  injury  to  hist 
eye  on  June  14th,  1919.  He  claims  that  he  got  some  fur  in  his 
eye  while  sizing  hats,  and  that  the  eye  later  became  infected. 
He  went  to  the  Stetson  Hospital  on  June  17th,  and  some  time 
after  this  he  reported  to  his  foreman  that  his  eye  had  been  in- 
jured. A  compensation  agreement  was  entered  into.  The  de- 
fendant company  now  asks  to  have  the  agreement  reviewed  on 
the  ground  that  it  was  made  by  mistake  in  that  the  condition 
of  the  claimant 's  eye  was  not  due  to  an  accident,  but  is  a  system- 
atic condition.  "When  the  claimant  was  examined  in  the  Stetson 
Hospital  he  stated  to  the  physician  that  his  eye  had  been  sore 
for  seven  weeks,  and  gave  no  history  of  an  injury.  At  various 
times  he  was  examined  by  three  physicians  and  two  of  them 
were  called  to  testify.  From  the  evidence  they  gave  it  appears 
that  the  infection  was  not  due  to  an  external  injury,  but  was 
a  deep-seated  infection,  tubercular  in  character.    His  case  was 
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diagnosed  as  being  tubercular  interstitial  keratitis.  When  the 
fclaimant  was  first  examined  the  cornea  was  hazy,  and  it  was 
iestified  that  such  condition  could  not  take  place  in  three  clays. 
"[There  was  no  evidence  either  of  an  injury  or  of  a  recent  infec- 
tion. From  a  consideration  of  all  the  evidence,  we  feel  that 
the  agreement  is  founded  on  mistake,  that  the  claimant  did  not 
meet  with  an  injury,  which  is  the  cause  of  the  condition  of  his 
•eye,  but  is  suffering  from  deep-seated  tubercular  infection.  In 
accordance  with  these  findings  the  agreement  should  be  set  aside. 

The  Board  revokes  its  approval  of  compensation  agreement 
No.  789391  and  sets  it  aside. 


APPEALS  FROM  DECISIONS  OF  REFEREES 

CHARLES  M.  ALBERT  vs.  BETHLEHEM  STEEL  CO. 

Violence  to  physical  structure  of  the  body — Injury  to  eye — Loss 

of — Not  clue  to  injury. 

The  claimant  alleged  that  he  ivas  struck  in  the  eye  white- 
working  for  the  defendant.  An  examination  was  made  and  a 
foreign  object  was  discovered  lodged  in  the  eye.  All  efforts 
to  remove .the  same  b&ing  unavailing,  the  eye  itself  was  finally 
■removed.    Compensation  was  sought  for  the  loss  of  the  eye. 

It  appeared  from  the  medical  testimony  and  from  the  ad- 
missions of  the  claimant  himself  that  he  had  previously  suffered 
an  accident  to  the  eye  in  question.  An  examination  of  the  eye 
after  removal  showed  marked  degeneration  which  in  the  opinon 
•of  the  physiciam  did  not  result  from  the  accident  for  which  com- 
pensation was  sought. 

The  Board  concluded  that  the  evidence  supported  the  disal- 
lowance of  the  Referee  and  dismissed  the  appeal. 

,    Appeal  by  claimant  from  disallowance  of  compensation  by 


1919 


Department  Reports  of  Pennsylvania. 


2033 


Referee  Seidel,  District  No.  2,  Claim  Petition  No.  6451.  Af- 
firmed. 

HOUCK,  Commissioner.  October  6.  1919: 

The  claimant  was  employed  by  the  Bethlehem  Steel  Com- 
pany, and  he  alleges  that  while  he  was  grinding  a  tool  in  April, 
1918.  he  was  struck  in  the  eye  by  a  piece  of  steel  or  emery.  The 
eye  became  very  much  inflamed  and  very  painful,  and  examina- 
tion showed  that  some  foreign  object  was  lodged  in  the  eye.  An 
effort  was  made  to  extract  the  object  by  the  use  of  a  magnet 
and  -this  proving  unsuccessful,  it  was  finally  necessary  to  re- 
move the  eye.  The  claimant  filed  a  claim  petition  contending 
that  he  was  entitled  to  compensation  for  the  loss  of  his  eye.  The 
defendant  company  alleges,  however,  that  the  accident  suffered 
in  April,  1918,  if  there  was  such  an  accident,  did  not  cause  the 
loss  of  the  eye.  The  company  claims  that  the  claimant  suffered  an 
injury  to  his  eye  about  twenty  years  ago.  and  that  it  was  this  in- 
jury which  caused  the  condition  of  the  eye.  On  the  30th  of  April, 
1918,  the  claimant  reported  to  his  foreman  that  he  was  suffering 
from  a  sore  eye.  He  gave  no  history  of  a  recent  accident,  and 
the  foreman  noted  on  the  record  "sore  left  eye"  and  sent  the 
claimant  to  the  dispensary.  The  claimant  told  the  physician 
who  examined  him  that  he  had  been  struck  in  the  left  eye  about 
twenty  years  ago,  at  which  time  he  lost  about  four-fifths  of  his 
sight.  He  also  told  the  physician  that  he  had  a  similar  sore  eye 
three  months  previous  to  the  alleged  accident,  and  that  he  had 
had  trouble  with  this  eye  off  and  on  for  the  past  four  or  five 
3rears.  He  could  give  no  definite  history  of  a  recent  injury  and 
could  not  recall  getting  anything  in  his  eye.  The  claimant 
was  examined  at  different  times  by  three  physicians,  and  all  the 
medical  testimony  offered  is  to  the  effect  that  the  old  injury  had 
left  the  claimant 's  eye  in  such  condition  that  his  vision  was  prac- 
tically destroyed  before  April,  1918.  Dr.  Sweet,  an  eminent 
eye  specialist,  who  is  the  physician  who  performed  the  opera- 
tion on  the  claimant,  testified  that  he  found  an  exudation  in  the 
pupillary  space  filled  with  a  whitish  mass,  and  that  such  condi- 
tion could  not  have  been  the  result  of  a  recent  injury.  Fur- 
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thermore,  he  said  that  the  particle  of  steel  was  bound  up  so 
firmly  in  the  eye  that  it  must  have  been  there  for  a  long  period 
of  time.  The  interior  of  the  eye  showed  a  marked  degeneration 
of  all  the  structures,  and  in  his  opinion  this  was  due  to  the 
old  injury,  which  had  gradually  destroyed  the  claimant's  vision. 
The  claimant  admits  that  his  eye  was  injured  about  twenty  years 
ago,  but  he  says  that  the  eye  never  troubled  him  after  that. 
However,  when  he  was  examined  at  the  dispensary,  it  was  found 
that  he  had  practically  no  sight  vision  in  his  left  eye,  and 
that  he  could  not  count  fingers  at  one  foot. 

Taking  ail  this  testimony  together,  we  fail  to  see  wherein 
the  Referee  erred  in  refusing  compensation.  The  evidence  of  Dr. 
Sweet  is  corroborated  by  the  statements  made  by  the  claimant 
immediately  after  the  alleged  accident,  and  shows,  conclusively, 
that  the  condition  of  the  eye  could  not  have  been  the  result  of 
an  injury  sustained  as  late  as  April,  1918.  There  is  no  evi- 
dence in  the  record  which  would  have  justified  the  Referee  in 
finding  that  the  loss  of  the  eye  was  due  to  an  accident  suffered 
at  that  time.  We  can  see  no  reason  why  the  disallowance  of  the 
Referee  should  be  disturbed. 

The  appeal  is  dismissed  and  the  disallowance  is  affirmed. 
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Attorney  General's  Department 

\   / 

IN  RE :  RE-PARDONING  OF  A  PRISONER  WHO  IS  CON- 
VICTED OP  A  CRIME  COMMITTED  OUTSIDE  OF 
PENNSYLVANIA  WHILE  ON  PAROLE. 

Section  10  of  the  Act  of  June  19,  1911,  P.  L.  1055,  provides 
that  paroled  prisoners  who  are  "convicted  of  any  crime  punish- 
able by  imprisonment  under  the  laws  of  this  Commonwealth" 
shall  serve  the  balance  of  their  term  without  commutation.  This 
is  construed  to  include  crimes  committed  outside  of  the  Com- 
monwealth which  would,  under  our  laws,  be  punishable  if  com- 
mitted within  the  state. 

Opinion  to  Mr.  I.  J.  Horstmann,  Secretary  Board  of  In- 
spectors Eastern  State  Penitentiary,  Philadelphia,  Pa. 

WM.  M.  HARGEST,  Deputy  Attorney  General,  October  1, 
1919: 

This  Department  is  in  receipt  of  your  favor  of  the  5th  inst., 
in  which  you  request  an  opinion  as  to  whether  a  prisoner  who  is 
convicted  of  a  crime  outside  of  Pennsylvania,  while  on  parole, 
may  be  reparoled. 

The  facts  which  give  rise  to  your  request  I  understand  to  be 
as  follows : 

One  Grant  Stupp  was  sentenced  January  9,  1911,  from 
Berks  County,  charged  with  forgery,  to  a.  term  not  less  than 
two  years  and  six  months  and  not  more  than  ten  years.  He 
was  released  on  July  9,  1913.  On  December  29,  1913.  he  was 
sentenced  from  Chester  County  for  a  tern  of  not  less  than  five 
or  more  than  ten  years,  for  forgery  of  a  bank  check.  He  was 
pardoned  for  the  second  crime  and  pursuant  to  said  pardon,  pa- 
roled cn  June  6,  1916.  On  December  5,  1916,  he  was  received 
at  the  Ohio  State  Penitentiary  under  an  indeterminate  sentence 
of  not  less  than  one  year  nor  more  than  twenty  years  for  forgery 
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committed  in  that  State.  He  was  confined  in  the  Ohio  Stat$ 
Penitentiary  until  July  25,  1918,  on  which  date  an  officer  from 
the  Eastern  State  Penitentiary  took  him  into  custody  and  re- 
turned him  to  your  institution,  where  he  has  since  been  confined. 
The  prisoner  wrote  to  the  Attorney  General's  Department 
some  time  ago  and  under  a  misapprehension  of  the  facts  he 
was  advised  that  his  case  was  one  for  the  consideration  of  the 
prison  inspectors  and  the  Board  of  Pardons. 

The  Act  providng  for  the  release  of  prisoners  upon  parole, 
approved  the  19th  day  of  June,  1911,  P.  L.  1055,  was  in  Corce 
when  the  crime  was  committed,  for  which  this  prisoner  is  now 
held. 

Section  10  provides: 

"If  any  convict  released  on  parole  as  provided  for  in 
this  Act,  shall,  during  the  period  of  parole,  be  convicted 
of  any  crime  punishable  by  imprisonment  under  the  laws 
of  this  Commonwealth,  such  convict  shall  in  addition  to  the 
penalty  imposed  for  such  crimes  committed  during  the  said 
period,  and  after  the  expiration  of  the  same,  be  compelled 
by  detainer  and  remand  as  for  an  escapt  to  serve  in  the 
penitentiary  to  which  said  convict  had  been  originally  com- 
mitted the  remainder  of  the  term  without  commutation, 
which  such  convict  wcuxl  have  been  compelled  to  servo  but 
for  the  commutation  authorizing  said  parole." 

The  precise  question  is  whether  the  words  "convicted  of  any 
crime  punishable  by  imprisonment  under  the  laws  of  this  Com- 
monwealth ' '  mean  crimes  committed  and  punishable  in  this  Com- 
monwealth, would  be  punishable  under  the  laws  thereof.  It 
certainly  could  not  have  been  the  intention  of  the  Legislature 
that  a  convict  released  on  parole  if  he  committed  an  offense 
of  forgery  in  Philadelphia,  should  be  required  to  serve  the 
unexpired  part  of  his  .maximum  sentence,  but  if  he  went  across 
the  river  to  Camden  and  committed  the  same  crime,  he  could 
not  be  required  to  serve  out  the  balance  of  his  term. 

I  am  of  opinion  that  the  language  of  the  Act  requires  any 


1919 


Department  Reports  of  Pennsylvania. 


203,7 


convict  to  serve  the  balance  of  an  unexpired  term,  if  he  has  been 
convicted  outside  of  Pennsylvania  of  any  crimes  of  a  grade 
which,  if  committed  in  Pennsylvania,  would  be  punishable  under 
the  laws  of  this  Commonwealth.  The  section  requires  such  con- 
vict to  serve  the  remainder  of  such  term  "without  commuta- 
tion," and  therefore  there  is  no  power  in  the  Board  of  Inspectors 
to  re-parole  a  prisoner  who  has  been  convicted  of  a  crime  out- 
side of  Pennsylvania  and  subsequently  returned  to  the  peniten- 
tiary. 

I  am  not  unmindful  that  Section  14  of  the  Act  of  June  19, 
1911,  P.  L.  1055,  above  referred  to,  provides  for  the  return  of  a 
convict  "for  breach  of  parole,"  and  requires  the  convict  to 
serve  the  unexpired  maximum  sentence  "tuiless  sooner  released 
on  parole  or  pardon,"  but  this  Section  plainly  applies  when 
construed  with  Section  10,  to  a  convict  who  has  violated  his 
parole  in  some  other  manner  than  by  committing  a  crime  punish- 
able under  the  laws  of  this  Commonwealth,  and  the  words  "un- 
less sooner  released  on  parole  or  pardon,"  as  found  in  Section 
11,  do  not  apply  to  a  convict  who  has,  while  on  parole,  committed 
such  offense. 


IN  EE:  COMMITMENT  OF  JUVENILES  IN  PENNSYL- 
VANIA INDUSTRIAL  REFORMATORY. 

X cither  the  Act  of  April  28,  1887,  P.  L.  63,  nor  the  Act  of 
April  23,  1903,  P.  L.  274,  with,  its  amendments  conveys  author- 
ity upen  the  juvenile  courts  to  commit  persons  to  the  Pennsylva- 
nia Industrial  Reformatory. 

Opinion  to  Mr.  John  D.  Dorr  is-.  President;  Board  of  Man- 
agers, Pennsylvania  Industrial  Reformatory,  Huntingdon,  Pa. 

EMERSON  COLLINS,  Deputy  Attorney  General.  October 
6,  1919 : 

This  Department  is  in  receipt  of  your  communication  ask- 
ing to  be  advised  whether  a  Juvenile  Court  has  power  t  com- 
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mit  to  the  Pennsylvania  Industrial  Reformatory,  at  Hunting- 
don, a  boy  over  fifteen  years  of  age  ' '  guilty  of  the  crimes  of  arson 
and  larceny." 

This  question  has  been  before  this  Department  at  various 
times.  In  construing  the  Juvenile  Court  Act  of  May  21,  1901, 
P.  L.  279,  (declared  unconstitutional  in  Mansfield's  Case,  22 
Superior  Court,  224,  and  expressly  repealed  by  the  Act  of  April 
23,  1903,  P.  L.  271.  Attorney  General  Elkin  advised  that  the 
Juvenile  Courts  created  by  said  Act  "may  sentence  male  chil- 
dren over  the  age  of  fifteen  years  to  custody"  in  the  Pennsyl- 
vania Industrial  Reformatory,  at  Huntingdon,  (Attorney  Gen- 
eral's Reports  1902,  page  37).  That  Act,  however,  specifically 
named  that  Reformatory  as  a  place  to  which  commitments  might 
be  made  by  the  Juvenile  Courts  created  by  the  Act. 

In  an  opinion  rendered  by  Attorney  General  Todd  to  the 
President  of  the  Board  of  Managers  of  the  Pennsylvania  Indus- 
trial Reformatory,  dated  December  5,  1907,  and  reported  in  31 
County  Court  Reports,  238,  it  was  held  that  the  Juvenile  Courts 
created  by  the  Act  of  1903  could  not  commit  a  person  to  that  in- 
stitution where  the  offense  charged  was  not  one  punishable  under 
existing  laws  in  a  State  prison. 

It  appears  from  a  certain  communication  of  the  Superin- 
tendent of  the  Reformatory  to  Attorney  General  Brown  that, 
acting  under  the  aforesaid  opinion  of  Attorney  General  Todd, 
the  Board  of  Managers  had  "declined  to  receive  cn  several  occa- 
sion:: prisoners  who  were  committed  from  the  Juvenile  Court." 
In  a  letter  dated  March  5,  1918,  in  reply  thereto,  the  Attorney 
General  construed  the  above  opinion  of  Attorney  General  Todd 
as  ruling  that  "the  Pennsylvania  Industrial  Reformatory  cannot 
under  ihe  law  receive  commitments  from  the  Juvenile  Courts," 
basing  this  construction  further  upon  his  understanding  that 
such  interpretation  has  been  theretofore  followed  bv  the  said  in- 
stitution, and  advising  that  it  should  so  continue  to  be  followed 
until  otherwise  decided  by  the  Courts,  a  test  case  be:'ng  sug 
gested. 

This  construction  of  Attorney  General  Todd's  opinion  goes 
beyond  what  was  decided  therein,  and  give  to  it  too  wide  an  ef- 
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feet  What  was.  in  fact,  decided  in  that  riding  was  that  the 
particular  case  there  in  question  was  one  in  which  the  commit- 
ment to  the  Reformatory  could  not  be  made  for  the  reason  that 
the  offense  charged  was  not  punishable  in  a  State  prison,  and 
was  not  based  upon  the  broad  ground  that  the  Juvenile  Courts 
can  in  no  case  commit  to  that  institution.  The  opinion  seems  to 
recognize  that  if  the  offense  had  been  one  of  the  prescribed  grade 
for  reception  at  the  Reformatory  such  commitment  might  be 
made. 

In  none  of  the  foregoing  opinions,  as  I  read  them,  or  in 
any  other  case  which  I  have  been  able  to  find,  has  the  question 
been  so  definitely  ruled  as  to  constitute  a  controlling  ruling. 
Let  us  turn  to  the  respective  legislation  pursuant  to  which  in- 
mates are  received  by  the  Pennsylvania  Industrial  Reformatory, 
and  the  Juvenile  Courts  make  commitments. 

Section  4  of  the  Act  of  April  28.  1887,  P.  L.  63,  "m  rela- 
tion to  the  imprisonment,  government  and  release  of  convicts  m 
the  Pennsylvania  Industrial  Reformatory  at  Huntingdon,"  pro- 
vides as  follows : 

•'Any  court  m  this  Comomnwealth.  exercising  criminal 
jurisdiction,  may  sentence  to  the  said  reformatory  any  male 
criminal,  between  the  ages  of  fifteen  and  twenty -five  years 
and  not  known  to  have  been  previously  sentenced  to  a  State 
prison  in  this  or  any  other  State  or  country,  upon  the  con- 
viction in  such  court  of  such  male  person  of  a  crime  punish- 
able under  existing  laws  in  a  State  prison.    And  the  said 
Board  of  Managers  shall  receive  and  take  into  said  reform- 
atory all  male  prisoners  of  the  class  aforesaid,  who  shall  be 
legally  s^n*enced  on  conviction  as  aforesaid;  rnd  all  exist- 
ing laws  requiring  the  courts  of  this  Commonwealth  tp 
sentence  to  the  State  prison  male  prisoners  convicted  cl 
anv  criminal  offense  between  the  ages  of  fifteen  and  twenty- 
five  years,  and  not  known  to  have  been  previously  sentenced 
to  a' State  prison  in  this  Commonwealth,  or  any  other  State 
or  country,  shall  be  applicable  to  the  said  reformatory,  so 
far  as  to  enable  courts  to  sentence  the  class  of  prisoners  so 
last  defined  to  said  reformatory  and  not  to  a  State  prison." 
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To  these  provisions  the  Board  of  Managers  of  the  Refon, 
tory  must  look  for  guidance  in  admitting  inmates  to  the  Re- 
formatory, and  none  can  he  received  unless  all  of  the  conditions 
measure  up  to  the  prerequisites  therein  prescribed. 

The  Juvenile  Courts  were  created  by  the  Act  of  April  23 
1903,  P.  L.  274,  and  in  it,  as  supplemented  and  amended  from 
fame  to  tune,  are  to  he  found  the  powers  for  the  commitment 
ot  the  children  coming  within  the  jurisdiction  of  these  Courts 
Section  1  vests  the  Court  of  Quarter  Sessions  with  "full  jurisdic 
tion  m  all  proceedings  which  may  be  brought  before  them  af- 
fecting the  treatment  and  control  of  dependent,  neglected  in 
corrigible  and  delinquent  children,  under  the  age  of  sixteen 
years,"  as  the  terms  "dependent  child,"  "neglected  child" 
incorrigible  child"  and  "delinquent  child"  are  therein  de- 
mied. 

"The  words  'delinquent  child'  shall  mean  any  chiM 
including  such  as  have  heretofore  been  designated  "incorrig- 
ible children,'  who  may  be  charged  with  the  violation  of 
any  law  of  this  Commonwealth,  or  the  ordinance  of  any 
city,  borough  or  township. ' ' 

Section  4,  as  amended  by  the  Act  of  June  15  1911  P  L 
959,  authorizes  the  Judge  at  the  hearing,  after  inquiry  into'the 
fee's,  to  determine — 

"What  order  for  the  commitment  and  custody  and 
care  of  the  child,  the  child's  own  good  and  the  best' inter- 
ests of  the. State  may  require;  and  may  commit  such  child 
to  the  care  of  its  parents,  subject  to  the  supervision  of  a 
probation  officer,  or  to  some  suitable  institution,  or  the  care 
of  some  reputable  citizen  of  good  moral  character,  or  to  the 
care  of  some  training  school,  or  to  an  indusrtial  school,  or  to 
the  care  of  some  association  wiling  to  receive  it;  and  in 
either  case,  it  shall  be  within  the  power  of  the  court  to  make 
an  order  upon  the  parent  or  parents  of  anv  such  child  to 
contribute  to  the  support  of  the  child  such  sum  as  the 
court  may  determine." 
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Section  6.  as  finally  amended  by  Act  No.  221,  approved 
June  12,  1917,  provides,  inter  alia: 

"In  the  case  of  a  delinquent,  dependent,  neglected,  or 
ineorrigiblle  child,  the  court  may  continue  the  hearing 
from  time  to  time,  and  may  commit  the  child  to  *  *  *  * 
a  suitable  institution  for  the  care  of  delinquent  children." 

Section  8  of  the  Act,  as  amended  by  the  Act  of  April  22, 
1909,  P.  L.  120,  provides,  inter  alia,  as  follows: 

"All  orders  which  may  hereafter  be  made  by  the  sev- 
eral courts  of  quarter  sessions  of  the  peace  of  this  Common- 
wealth, respecting  the  commitment  to  institutions,  or  other 
judicial  disposal,  of  minors,  under  the  age  of  sixteen  years, 
by  virtue  of  the  several  provisions  of  this  act  or  any  of 
them,  shall  be  subject  to  amendment,  change  of  extension 
by  the  judges  thereof  sitting  in  juvenile  court,  upon  mo- 
tion of  the  district  attorney  or  chief  probation  officer,  or 
upon  petition  of  any  other  person  or  persons  in  interest, 
after  at  least  five  (5)  days'  written  notice  both  to  the  dis- 
trict attorney  and  the  chief  probation  officer,  up  to  the  time 
when  such  minors  shall  have  attained  the  age  or  twenty- 
one  years. ' ' 

In  the  above  cited  opinion  of  Attorney  General  Todd  it  is 
said : 

"When  the  circumstances  of  the  case  warrant  it,  and 
the  efforts  at  reformation,  through  placing  the  child  in  the 
care  of  probation  officers,  etc.,  have  failed,  the  juvenile 
court  is  authorized  to  commit  a  delinquent  child  to  a  're- 
formatory institution. '  or  '  a  suitable  institution  for  the  care 
of  delinquent  children';  but  nowhere  is  express  authority 
found  in  the  act  for  the  commitment  of  any  child  to  the 
Pennsylvania  Industrial  Reformatory  at  Huntingdon. ' ' 


A  careful  consideration  of  the  several  statutes  governing 
admission  and  detention  at  the  Huntingdon  Reformatory,  and 
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of  the  powers  vested  in  the  Juvenile  Courts  for  the  commitment 
of  children  within  their  jurisdiction  leads  me  to  the  further 
conclusion  that  not  only  is  there  no  express  authority  for  the 
commitment  of  a  child  to  the  said  reformatory  by  the  Juvenile 
Courts,  but  that  no  such  authority  can  be  implied.  It  will  be 
noted  that  under  Section  4  of  the  said  Act  of  1887,  governing 
the  reception  of  inmates  by  the  Reformatory,  among  the  pre- 
requisites are  that  the  person  shall  be  ' '  legally  sentenced ' '  there- 
to "on  conviction"  of  crimes  of  a  certain  character.  The  in- 
mates in  that  institution  are  denominated  "prisoners,"  and  are 
there  confined  pursuant  to  a  sentence  duly  imposed  after  con- 
viction. The  determination  of  a  Juvenile  Court  as  to  what 
commitment  of  a  child  is  for  the  child's  good  and  the  State's 
best  interests  cannot  fairly  be  deemed  a  conviction  in  the  sense 
and  meaning  imported  by  the  term  "conviction"  as  used  in 
this  foregoing  statutory  provision  relating  to  the  sentencing  of 
persons  to,  and  the  receiving  of  them  as  inmates  by,  the  Re- 
formatory. The  word  "sentence"  is  nowhere  employed  in  the 
Juvenile  Act.  By  reference  to  the  fourth  paragraph  of  Sec- 
tion 2  of  the  Act  of  1903  it  will  be  seen  that  "upon  the  trial  of 
any  indictment  of  such  delinquent  child,"  the  action  of  the  Juv- 
enile Court  in  exercising  jurisdiction  is  based  upon  the  opinion 
of  the  Court  "that  the  good  of  the  child  and  the  interests  of  the 
State  do  not  require  a  conviction  under  the  criminal  laws  of  this 
Commonwealth. 

Although,  as  above  stated,  the  Courts,  so  far  as  my  search 
has  been  able  to  disclose,  have  nowhere  decided  this  precise 
question,  yet  utterances  in  certain  cases  strongly  tend  to  sup- 
port the  conclusion  here  reached. 

In  the  case  of  Juvenile  Court,  No.  7943,  21  District  Reports, 
535,  Judge  Staake,  who  in  a  number  of  cases  has  extensively 
construed  the  Juvenile  Court  Law,  says : 

"The  court  recognized  the  right  of  the  management  of 
the  Glen  Mills  Schools  to  exercise  a  discretion  as  to  the  re- 
ception of  children,  who  have  been  duly  convicted  of  crimes 
and  misdemeanors,  but  the  children  committed  by  the  Juv- 
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enile  Court  were  not  convicted  of  crimes  and  misdemeanors, 
but  were  delinquents  or  incorrigibles,  whose  status  was  fixed 
by  the  provisions  of  the  Act  of  April  23,  1903,  P.  L.  274, 
and  its  supplements.  Such  children,  when  adjudged,  after 
a  proper  hearing,  as  delinquents  or  incorrigibles,  become 
wards  of  the  court  subject  to  its  jurisdictional  care  until 
they  become  twenty-one  years  of  age,  unless  previously  dis- 
charged by  the  court  in  due  process  of  the  law." 

In  Commonwealth  vs.  Fisher,  213  Pa.  48,  in  which  the  con- 
stitutionality of  the  Juvenile  Act  of  1903  was  upheld,  Justice 
Brown,  speaking  for  the  Court,  says : 

"The  last  reason  to  be  noticed  why  the  act  should  be 
declared  unconstitutional  is  that  it  denies  the  appellant  a 
trial  by  jury.  Here  again  is  the  fallacy,  that  he  was  tried 
by  the  court  for  any  offense.  'The  right  of  trial  by  jury 
shall  remain  inviolate,'  are  the  words  of  the  bill  of  rights, 
and  no  act  of  the  legislature  can  deny  this  right  to  any 
citizen,  young  or  old,  minor  or  adult,  if  he  is  to  be  tried  for 
a  crime  against  the  commonwealth.  But  there  was  no  trial 
for  any  crime  here,  and  the  act  is  operative  only  when  there 
is  to  be  no  trial.  The  very  purpose  of  the  act  is  to  prevent 
a  trial,  though,  if  the  welfare  of  the  public  require  that  the 
minor  should  be  tried,  power  to  try  it  is  not  taken  away 
from  the  court  of  quarter  sessions,  for  the  eleventh  section 
expressly  provides  that  nothing  in  the  preceding  sections 
shall  be  in  derogation  of  the  powers  of  the  courts  of  quarter 
sessions  and  oyer  and  terminer  to  try,  upon  an  indictment, 
any  delinquent  child,  who,  in  due  course,  may  be  brought  to 
trial. '  This  section  was  entirely  unnecessary,  for  without  it  a 
delinquent  child  can  be  tried  only  by  a  jury  for  a  crime 
charged ;  but,  as  already  stated,  the  act  is  not  for  the  trial 
of  a  child  charged  with  a  crime,  but  is  mercifully  to  save  it 
from  such  an  ordeal,  with  the  prison  or  penitentiary  in  its 
wake,  if  the  child's  own  good  and  the  best  interests  of  the 
state  justify  such  salvation." 
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Not  only  would  a  commitment  by  the  Juvenile  Court  of  a  de- 
linquent child  to  the  Huntingdon  Reformatory  be  outside  any 
statutory  provision  expressly  naming  that  institution  as  a  place 
to  which  such  commitment  might  be  made,  but  it  would,  in  my 
opinion  clearly  offend  against  the  spirit  and  purpose  of  the  Ju- 
venile Court  Act.  The  status  of  a  child  committed  by  that  Court, 
after  due  hearing,  for  the  furtherance  of  the  child 's  good  and  the 
best  interests  of  the  Commonwealth,  is  manifestly  not  that  con- 
templated for  those  sentenced  to  the  Reformatory. 

It  was  said  in  Wolf's  Case,  58  Superior  Court,  260: 

' '  As  shown  by  its  provisions,  as  well  as  by  its  preamble, 
the  broad  general  purpose  the  legislature  had  in  view  was  to 
guard  children  from  association  and  contact  with  crime  and 
criminals,  to  subject  children  lacking  proper  parental  care 
or  guardianship  to  a  wise  care,  treatment,  and  control  that 
their  evil  tendencies  maybe  checked  and  their  better  instincst 
may  be  strengthened,  and,  to  that,  end,  to  clearly  distin- 
guish the  powers  of  the  courts  in  respect  .to  the  care,  treat- 
ment and  control  over  the  classes  of  children  mentioned, 
from  the  powers  exercised  in  the  administration  of  the  crim- 
inal law. ' ' 

Section  6  of  the  Act  of  1887  put  the  power  of  the  Board  of 
Managers  of  the  Huntingdon  Reformatory  the  duration  of  con- 
finement of  inmates  thereat,  not  to  exceed  the  maximum  term 
for  the  crime  for  which  the  prisoner  was  convicted  and  sen- 
tenced. It  has  been  held  by  this  Department  that  by  virtue  of 
this  provision  the  Courts  are  without  power  to  parole  from  the 
Reformatory. 

Section  8  of  the  Juvenile  Act,  as  amended  by  the  Act  of 
1909  above  quoted,  subjects  all  orders  respecting  the  commit- 
ments by  the  Juvenile  Courts  to  "amendment,  change  or. exten- 
sion by  the  judges  thereof  sitting  in  juvenile  court."  That  is 
plainly  inconsistent  with  the  authority  expressly  vested  in  the 
Board  of  Managers  of  the  Pennsylvania  Industrial  Reformatory 
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to  fix  the  duration  of  confinement  thereat,  pursuant  to  Section  6 
of  the  Act  of  -1887. 

Under  Section  10  of  the  Act  of  1887  the  Board  of  Managers 
of  the  Reformatory  iias  the  power  to  transfer  inccorrigible  in- 
mates to  the  State  prison.  To  hold  that  the  Juvenile  Courts  may 
commit  to  the  Reformatory  would  thus,  in  this  way.  open  the 
door- to  the  incarceration  at  the  penitentiary  of  a  delinquent 
child  committed  to  the  Reformatory,  and  by  it  in  turn  transfer- 
red to  the  penitentiary  as  incorrigible.  Purely  our  system  of 
criminal  jurisprudence  does  not  contemplate  such  a  method  of 
imprisonment. 

That  the  Huntingdon  Reformatory  is  an  institution  where  a 
delinquent  child  would  be  vouchsafed  treatment  tending  to  the 
child's  good  is  true.  That  institution  in  manifold  ways  has  long 
and  well  demonstrated  the  splendid  service  it  can  render,  and 
the  many  benefits  it  affords.  Its  design,  however,  is  for  another 
class  than  the  children  over  whom  the  Juvenile  Courts  exericise 
jurisdiction. 

You  are,  therefore,  advised  that  the  Board  of  Managers  of  - 
the  Pennsylvania  Reformatory,  at  Huntingdon,  cannot  receive 
persons  committed  by  the  Juvenile  Courts  for  any  offense  what- 
ever. 
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The  Week  at  the  Capitol 

J 

SUMMARY 

The  Public  Service  Commission  will  carry  the  Pitts- 
burgh Water  case  to  the  Supreme  Court.  Judge  Car- 
penter in  the  Allegheny  County  Courts  has  given  it  as 
his  opinion  that  the  Public  Service  Commission  has  rio 
jurisdiction  in  the  regulation  of  water  rates  of  city-owned 
water  plants.  The  question  was  raised  by  the  Consoli- 
dated Water  Company's  appeal.  The  case  is  considered 
of  such  importance  that  the  Commission  has  determined 
to  carry  it  to  the  upper  courts  for  final  decision.  This 
opinion  is  published  in  full  in  the  current  issue  of  Depart- 
ment Reports. 

The  Public  Service  Commission,  which  has  been  try- 
ing to  get  its  working  force  down  to  the  point  where 
the  payroll  will  meet  the  appropriation  made  by  the  last 
Legislature,  will  make  its  report  soon.  It  has  been  a 
difficult  matter  to  reduce  forces  with  an  ever-increasing 
amount  of  work,  but  the  committee  in  charge  believes  it 
has  about  worked  out  the  problem  to  a  satisfactory  con- 
clusion and  announcements  of  changes  may  be  expected 
soon. 

The  State  Highway  Department  is  just  now  more  in- 
terested in  closing  up  work  already  under  way  than  in 
getting  new  work  started,  the  endeavor  of  the  Com- 
missioner being  to  leave  the  roads  in  the  best  possible 
condition  during  the  winter  season.  The  Compensation 
Commission  made  public  an  interesting  decision  with  re- 
gard to  dependents,  published  elsewhere  in  this  issue. 
Routine  work  has  occupied  the  attention  of  most  of  the 
departments  during  the  week. 
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Common  Pleas  of  Allegheny  County 


WAENIE  H.  DAYTON  vs.  AETNA  CHEMICAL  CO. 

Workmen's  Compensation — Practice  and  procedure — Findings 
of  fact  by  Board  final — Agreed  statement  of  facts  submitted 
by  parties — Inferences  therefrom. 

In  the  Court  of  Common  Pleas  of  Allegheny  County.  No. 
1893,  July  Term,  1919.  Sur  appeal  from  Workmen's  Compen- 
sation Board.  Affirmed. 

SHAFEB,  P.  J.,  Oct.  3,  1919 : 

The  question  upon  which  this  case  turns  is  whether  or  not 
the  claimant,  whose  son  was  killed  while  in  the  employ  of  the 
defendant,  was  a  dependent  of  the  deceased. 

Instead  of  taking  testimony,  the  parties  filed  with  the  Com- 
pensation Board  a  brief  statement  of  the  facts  as  to  the  relations 
between  the  son  and  his  mother  in  the  way  of  support  and  as- 
sistance. On  this  the  Board  determined  that  the  claimant  was; 
not  dependent  on  her  son  within  the  meaning  of  the  act,  andl 
from  this  determination  she  has  appealed. 

As  dependency  is  a  question  of  fact,  it  may  be  doubted 
whether  the  decision  of  the  Board  on  it  can  be  reviewed.  If  tes- 
timony had  been  offered  instead  of  filing  an  agreement  as  to 
the  details  of  fact,  there  can  be  no  question  under  the  recent  de- 
cisions of  the  Supreme  Court  that  this  court  would  have  no  juris- 
diction to  review  the  decision  of  the  Board.  We  are  unable  to 
see  how  an  agreement  upon  facts,  from  which  another  fact  is  to' 
be  inferred,  differs  from  the  testimony  of  witnesses.  The  agree- 
ment is  in  effect  nothing  more  than  admissions  of  evidencce  and 
in  lieu  of  evidence.  AVe  are  therefore  of  opinion  that  the  ques- 
tion is  not  one  which  can  be  reviewed  by  this  court. 

We  have,  however,  carefully  considered  the  agreement  on 
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the  facts  and  are  of  opinion  that  the  decision  of  the  Board  was 
correct  and  the  appeal  is  therefore  dismissed. 

'  3 

I 


CONSOLIDATED  ICE  COMPANY  vs.  CITY  OF  PITTS- 
BURGH. 

Public  Service  Commission — Jurisdiction — Power  to  fix  munici- 
pal water  rates — No  power  to  fix  same  for  the  City  of  Pitts- 
burgh— Constitutional  law — Special  or  local  legisla- 
tion— Exclusion  of  municipalities  from  operation 
of  Public  Service  Company  Law. 

By  various  acts  preceding  and  following  the  Public  Service 
■Company  Law,  the  City  of  Pittsburgh  was  given  the  right  to  as- 
sess and  collect  water-rent  from  its  inhabitants.  It  was  con- 
tended by  counsel  for  the  plaintiff  that  the  right  to  fix  rates  is 
"now  exclusively  vested  in  the  Public  Service  Commission  subject 
to  appelate  review;  that  the  City  of  Pittsburgh  in  supplying 
yater  the  public  is  functioning  as  a  private  corporation;  that 
the  Public  Service  Company  Law  is  unconstitutional  in  so  far  as 
it  exempts  municipalities  from  its  purview;  and  that  the  Act  of 
191/',  P.  L.  976,  authorizing  the  Council  of  the  City  of  Pitts- 
burgh to  assess  water-rents  is  "special"  or  "local"  legislation 
mod  therefore  void,. 

Add:  That  the  Act  of  1915,  P.  L.  976,  applies  to  a  certain 
political  sub-division  of  the  State  and  is  not  "special"  or  "local" 
legislation. 

The  various  acts  conferring  upon  the  City  of  Pittsburgh  the 
right  to  assess  and  collect  water-rents  were  neither  expressly  or 
impliedly  repealed  by  the  Public  Service  Company  Law  of  1913. 

The  Legislature  has  so  blended  the  fixing  of  water-rates  and 
the  rate  of  taxation,  making  the  exercise  of  the  former  a  pre- 
requisite to  the  determination  of  the  latter,  that  one  cannot  be 
.held  proprietary  and  the  other  governmental. 

The  exemption  of  municipal  corporations  from  the  operation 
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of  the  Public  Service  Company  Law,  even  though  it  affects  the 
constitutionality  of  said  act,  does  not  confer  upon  the  Commis- 
sion the  right  to  regulate  the  water  rates  in  question. 

The  term  "corporation,"  as  defined  in  the  Public  Service 
Company  Law  of  1913,  P.  L.  1374,  does  not  include  municipal 
corporations  except  as  otherwise  provided.  "Water  corpora- 
tions" are  within  the  purview  of  the  Act,  but  this  expression 
does  not  include  "municipal  corporations."  Consequently,  the 
Public  Service  Commission  is  without  authority  to  regulate  the 
water  rates  of  municipal  corporations,  and  the  power  remains 
vested  in  the  Council  of  the  City  of  Pittsburgh. 

In  the  Court  of  Common  Pleas  of  Allegheny  County.  No. 
1865,  April  Term,  1918.  In  Equity.  Sur  mandate  of  Supreme 
Court,  directing  Court  of  Common  Pleas  to  consider  and  pass 
upon  the  question  of  the  jurisdiction  of  the  Public  Service  Com- 
mission, etc.    Before  Shafer,  P.  J.,  and  Carpenter,  J. 

CARPENTER,  J.,  September  22,  1919: 

When  this  cause  came  before  the  Court  on  demurrer  to  the 
bill,  the  question  of  jurisdiction  of  the  Public  Service  Commis- 
sion was  not  raised  but  was  mentioned  incidentally  by  counsel 
for  plaintiff  who  stated,  in  substance,  that  the  Commission  did 
not  have  jurisdiction.  To  this  statement  counsel  for  defendant 
assented  and  attention  thereafter  was  centered  upon  the  ques- 
tions presented  by  the  bill  and  demurrer.  Whether  the  concur- 
ring opinions  of  counsel  were  or  were  not  correct,  it  must  be  ad- 
mitted that  they  were  not  wholly  without  foundation  in  view  of 
the  legislation  relating  to  the  City  of  Pittsburgh,  the  uniform 
practice  in  the  conduct  of  its  affairs,  the  title  to  the  Public  Ser- 
vice Company  Law,  and  the  declaration  in  the  body  of  the  act 
that  the  word  "corporation"  did  not  include  municipal  corpora- 
tions, except  as  otherwise  provided.  Other  legislation  (Act  of 
1913,  P.  L.  249)  declaring  that  the  fiscal  year  in  cities  of  the  sec- 
ond class  should  begin  January  1st  and  end  December  31st ;  and 
that  appropriations  must  be  made  and  taxes  and  water  rents 
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levied  prior  to  specified  dates,  doubtless  was  considered.  The 
fact  that  at  the  same  session  (P.  L.  445)  the  legislature  declared 
that  boroughs  owning  and  maintaining  their  own  water  works 
might  establish  a  Commission  of  Water  Works  authorized  to  col- 
lect water  rents  and  make  and  establish  rates,  etc.,  no  doubt  had 
its  effect. 

A  third  and  significant  fact  was  not  overlooked,  to  wit :  That 
the  first  section  of  the  Act  of  July  26,  1913,  P.  L.  1374,  declares 
that  the  term  "Public  Service  Company"  includes  "water  cor- 
porations." A  fourth  reason  for  assuming  the  Act  was  not  in- 
tended to  apply  to  cities  is,  that  it  is  declared  to  be  an  Act  de- 
fining public  service  companies. 

Whether  counsel  misapprehended  the  purpose  and  effect  of 
the  act,  misinterpreted  language  apparently  free  from  ambiguity 
and  erred  in  agreeing  that  as  touching  the  pending  dispute  the 
Commission  had  no  voice,  the  facts  mentioned  seem  to  furnish  a 
basis  for  the  assumption  that  the  controversy  was  one  which  the 
courts  and  not  the  Commission  must  adjudicate.  If  the  assump- 
tion was  erroneous  the  error  should  be  corrected  promptly,  for 
Pittsburgh  is  but  one  of  our  cities  directly  affected.  When  the 
case  came  on  for  argument  on  the  question  submitted,  to  wit: 
' '  The  question  of  the  jurisdiction  of  the  Public  Service  Commis- 
sion of  the  matter  complained  of,"  the  City  of  Philadelphia  was 
permitted  to  intervene,  not  as  a  party  to  the  suit  but  that  coun- 
sel for  that  city  might  participate  in  the  discussion  of  the  con- 
crete question.  The  situation  is  somewhat  anomalous,  in  that  the 
plaintiff's  counsel  having  elected  to  proceed  in  equity  now  say 
the  Court  does  not  have  jurisdiction  and  strenuously  contend  for 
exclusive  jurisdiction  in  the  Commission.  We  have  both  parties 
denying  the  jurisdiction  in  equity;  the  plaintiff,  because  of  the 
existence  of  another  tribunal  to  which,  it  says,  the  controversy 
must  first  be  submitted;  the  defendant  because,  it  says,  the  con- 
troversy is  exclusively  cognizable  in  a  court  of  law  where  equit- 
able relief  can  be  given,  if  the  plaintiff  is  thereto  entitled. 

But  with  the  situation  thus  created  we  are  not  at  present 
concerned  and  therefore  confine  our  discussion  to  the  question. 
we  have  been  directed  to  consider  and  pass  upon. 
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Plaintiff's  counsel  contend  that  in  supplying  water  to  its 
citizens  the  city  is  exercising  the  functions  of  a  private  corpor- 
ation and  therefore  com.es  within  the  purview  of  the  Public  Ser- 
vice Company  Law.  The  foundation  of  their  argument  is  the 
repeated  utterances  of  our  own  appellate  courts  and  the  appel- 
late courts  of  other  States.  They  quote  from  Girard  Life  Ins. 
Co.  vs.  Philadelphia,  88  Pa,  393 ;  Commonwealth  vs.  Casey,  231 
Pa.  170 ;  and  other  cases.  In  the  latter  case  Mr.  Justice  Stewart 
quotes  as  follows,  from  the  former : 

' '  The  supplying  of  water  and  gas  to  a  city  is  not  a  mu- 
nicipal duty.  Hence  when  the  city  undertakes  to  do  so  it 
acts,  not  from  any  right  of  sovereignty  but  exercises  merely 
the  functions  of  a  private  corporation." 

This  doctrine  is  not  controverted  but  its  application  to  the  case 
at  bar  is  denied  by  the  defendant's  counsel. 

The  City  of  Pittsburgh  was  incorporated  by  Act  of  March 
18,  1816,  under  the  name  and  style,  "The  Mayor,  Aldermen  and 
Citizens  of  Pittsburgh,"  and  the  legislative  power  of  the  corpor- 
ation was  vested  in  select  and  common  councils.  In  1843  (P.  L. 
46)  the  legislature  provided  for  the  punishment  of  persons  de- 
filing the  water  "in  the  new  reservoir  on  'Stone  Quarry  Hill,  '  " 
near  the  city,  and  also  authorized  the  city  to  sue  for  damages  for 
injury  to  the  buildings,  machinery,  etc.  By  the  same  act  the  city 
is  authorized  to  make  use  of  the  streets,  etc.,  for  laying  water 
pipes,  and  is  authorized  to  collect  water  rents  in  the  same  way 
as  city  taxes  are  recoverable.  By  Act  of  1851,  P.  L.  419,  "rela- 
tive to  the  collection  of  water  'tax'  in  the  City  of  Pittsburgh,"  it 
is  provided  that  all  water  rents  shall  be  "assessed"  to  the  owner 
of  the  premises  in  the  same  manner  as  city  taxes  and  may  be  col- 
lected and  be  a  lien  on  the  real  estate  on  which  they  are  "as- 
sessed" in  the  same  manner  as  city  taxes.  By  a  supplement  to 
the  act  incorporating  the  City  of  Pittsburgh,  enacted  in  1857 
(P.  L.  541),  the  treasurer  is  to  collect  all  taxes  and  public  assess- 
ments, and  all  taxes,  rates  and  levies  which  may  be  imposed  or 
assessed  are  made  a  lien. 


2052 


Department  Reports  of  Pennsylvania.        5  Bep.  Rep. 


By  Act  of  April  6,  1867,  P.  L.  850,  Section  7,  the  corporate 
authority  of  the  city  was  vested  in  the  mayor  and  the  select  and 
cornmon  councils  and  other  officers.  Section  10  of  the  Act  au- 
thorized the  corporation  to  provide  for  a  supply  of  water  by  con- 
structing *  *  *  reservoirs  or  water  works.  By  act  ap- 
proved February  28,  1868,  P.  L.  237,  the  City  was  authorized  to 
borrow  $1,000,000  for  the  purpose  of  improving  and  extending 
the  water  works.  By  Act  approved  March  7,  1901,  P.  L.  20,  the 
executive  power  in  cities  of  the  second  class  was  vested  in  a  city 
Recorder  (the  title  of  Mayor  was  restored  by  Act  of  1903)  and 
the  legislative  power  in  two  bodies  designated  respectively,  the 
Select  and  Common  Council,  and  by  act  approved  May  31,  1911, 
P.  L.  461,  the  legislative  power  was  vested  in  one  body.  No 
change  was  made  in  the  powers,  rights  and  duties  of  the  council. 
These  acts  indicate  clearly  the  legislative  mind. 

The  Act  of  1901,  supra,  was  supplemented  by  an  Act  ap- 
proved May  12,  1911,  P.  L.  295.  The  supplement  relates  to  the 
levy,  collection  and  disbursement  of  taxes  and  water  rents,  and 
repeals  numerous  acts. 

In  all  the  legislation  relating  to  the  subject,  authority  is 
given  to  levy  and  assess  taxes  and  water  rents,  and  the  Councils 
— now  the  Council — must  determine  the  rate  or  millage  required 
to  properly  maintain  the  city  government,  when  the  revenues 
from  all  other  sources  have  been  ascertained,  hs  near1 7  as  cau 
be  in  advance.  All  the  statutes,  for  years  past,  which  relate  to 
the  "lien"  and  "collection"  of  taxes  in  cities  of  the  second  class 
include  water-rents. 

The  Public  Service  Company  Law  of  1913  was  approved 
July  26th,  and  at  the  same  session  of  the  legislature  Section  3 
of  the  Act  of  May  12,  1911,  supra  was  amended  to  read  as  fol- 
lows :  !  ^! 

"All  taxes  and  water-rents,  or  rates,  levied  for  city  and 
water  purposes,  shall  be  payable  in  advance,  during  the 
months  of  March,  April  and  May  of  each  year,  except  water 
rents  for  water  supplied  to  consumers  through  a  meter. 
Where  water  is  supplied  to  consumers  through  a  meter,  the 


1919 


Department  Reports  of  Pennsylvania. 


2053 


council  of  the  city  may,  by  ordinance,  prescribe  the  time 
or  times  at  which  such  meters  shall  be  read,  and  the  terms 
and  conditions  as  to  meter  service,  and  the  time  or  times  at. 
which  payments  for  water  supplied  through  a  meter  service 
shall  be  made ;  and  they  may  also  provide  for  a  minimum 
rate  or  rates  for  meter  service  of  both  domestic  and  com- 
mercial users  of  water.  In  the  absence  of  such  provision  by 
ordinance  the  Board  of  Water  Assessors  shall  read  such 
meters  not  less  than  four  times  per  year ;  and  shall  read  all 
such  meters  during"  the  months  of  December  and  January 
of  each  year,  and  ascertain  the  amount  of  water  used  in  each 
year,  for  the  preceding  twelve  months,  or  as  near  thereto  as 
may  be  convenient,  and  shall  assess  the  water-rents  for  the 
water  consumed  at  the  rates  fixed  by  councils,  and  the  same 
shall  be  payable  annually  during*  the  months  of  March, 
April  and  May  of  each  succeeding  year." 

The  Act  of  1915,  P.  L.  976,  is  the  last  legislative  utterance,  prior 
to  filing  this  bill,  relating  to  taxes  and  water-rents  in  cities  of  the 
second  class. 

Four  propositions  are  advanced  by  plaintiff's  counsel  in 
support  of  their  contention  that  the  Public  Service  Company 
Law  applies  to  the  City  of  Pittsburgh  in  the  matter  of  water- 
rents.  They  contend  (a)  that  the  City  in  supplying  water  exer- 
cises the  functions  of  n  private  corporation  :  (b)  that  the  Public. 
Service  Company  Law  vests  in  the  "Commission"  exclusive 
power,  subject  to  the  right  of  appeal,  to  declare  the  rates  at 
which  the  city  shall  supply  water  to  the  public;  (e)  that  the  Act 
of  1913,  supra,  in  so  far  as  it  exempts  "municipalities,"  is  un- 
constitutional in  that  it  violates  Article  III,  Section  7;  and  (d) 
that  if  the  Act  of  1915  (P.  L.  976)  was  intended  to  operate  as  a 
repeal  of  the  Public  Service  Company  law,  in  so  far  as  it  might 
be  construed  to  apply  to  cities  of  the  second  class,  it  eom;s  under 
constitutional  condemnation  in  that  it  is  "special"  and  "  local." 
To  the  proposition  c  and  d  counsel  for  the  City  reply  that,  the 
Public  Service  Company  Act  and  Acts  relating  to  cities  of  the 
second  class  relate  to  different,  subjects,  and  in  so  far  as  any 
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question  of  the  constitutionality  of  the  Act  of  1913  or  the  exemp- 
tion mentioned  is  involved,  they  say  they  are  not  concerned,  as 
the  act  does  not  purport  to  apply  to  municipal  corporations  own- 
ing water-works  and  supplying  water  to  their  citizens.  To  the 
propositions  a  and  b  they  reply  that  the  City  is  governed  by 
laws  enacted  prior  to  and  since  the  enactment  of  the  Public  Ser- 
vice Company  Law.  This  is,  of  course,  a  denial  that  the  act  in 
anywise  affects  the  legislation  under  which  the  Council  is,  and 
has  been  acting. 

The  power  of  the  legislature  to  classify  political  divisions  of 
the  Commonwealth  and  legislate  for  each  class  has  been  discussed 
so  fully  and  so  frequently  by  our  Supreme  Court  that  it  would 
be  mere  affectation  of  laborious  research  to  collate  the  opinions. 
To  hold  unconstitutional  the  statutes  enacted  for  the  government 
of  municipalities  according  to  classification  would  not  only  result 
in  chaos  but  would  conflict  with  a  long  line  of  decisions  begin- 
ning very  soon  after  the  adoption  of  our  Constitution  and  con- 
tinuing to  this  day.  Classification  is  founded  in  and  justified  by 
necessity, — "necessity  springing  from  manifest  peculiarities 
clearly  distinguishing  those  of  one  class  from  each  of  the  other 
classes  and  imperatively  demanding  legislation  for  each  classes 
separately  that  would  be  useless  and  detrimental  to  others." 
Ayars  App.  266  (281). 

That  a  manifest  distinction  exists  between  municipalities 
authorized  to  construct  and  maintain  water-works  and  munici- 
palities obtaining  their  water  supply  from  private  corporations, 
will  not  be  disputed.  Water  companies  are  chartered  for  private 
gain  and  quite  naturally,  and  of  right,  legislative  control  is  re- 
tained. 

Controversies  over  rates,  and  between  private  water  com- 
panies and  boroughs  respecting  exclusive  franchises  were  not 
infrequent,  and  to  prohibit  bargaining  between  consumers  and 
companies  chartered  for  public  service,  but  for  private  profit  ; 
to  prevent  inequalities  in  rates  and  consequent  injustice,  and  to 
protect  these  companies  in  the  exercise  of  their  rights,  the  ' '  Com- 
mission "  was  created  and  given  supervisory  power  and  the  au- 
thority to  regulate  rates. 
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That  our  large  cities  require  legislation  different  than  that 
applicable  to  smaller  municipalities,  is  so  self  evident  that  dis- 
cussion of  the  proposition  is  unnecessary. 

The  Act  of  May  31,  1913,  P.  L.  390,  from  which  we  have 
quoted  Section  3  as  amended,  refers  to  water-rents  and  taxes  in 
cities  of  the  second  class ;  the  act  approved  July  26th  of  the  same 
year  relates  to  public  service  companies.  The  latter  act  makes 
no  reference  to  the  former.  Our  Supreme  Court  in  White  vs. 
City  of  Meadville,  177  Pa.  643  (651)  quotes,  with  approval,  from 
Smith  vs.  People,  47  N.  Y.  330,  as  follows : 

"Statutes  enacted  at  the  same  session  of  the  legislature 
should  receive  a  construction,  if  possible,  which  will  give 
effect  to  each.  They  are  within  the  reason  of  the  rule  gov- 
erning the  construction  of  statutes  in  pari  materia.  Each 
is  supposed  to  speak  the  mind  of  the  same  legislature  and 
the  words  used  in  each  should  be  qualified  and  restricted,  if 
necessary,  in  their  construction  and  effect  so  as  to  give  va- 
lidity and  effect  to  every  other  act  passed  at  the  same  ses- 
sion. ' ' 

It  is  therefore  petrinent  to  inquire  why  the  legislature  would 
pass  an  act  in  May  and,  by  implication,  repeal  it  before  adjourn- 
ment ;  and  still  more  important  to  ascertain,  if  we  can,  the  fail- 
ure to  cite- it  For  repeal  if  the  latter  was  in  fact  intended  as  a  sub- 
stitute for  the  earlier.  That  the  legislature  of  1915  regarded  the 
Act  of  May  31,  1913,  as  still  in  force  is  evidenced  by  its  amend- 
ment of  five  sections  of  the  act  approved  March  7,  1911.  as 
amended  in  1913. 

If.  therefore,  the  Act  of  1915  cannot  be  successfully  assailed 
upon  constitutional  grounds,  it  is  the  law  by  which,  in  respect 
of  the  matters  therein  mentioned,  the  City  of  Pittsburgh  is  gov- 
erned. For  even  if  the  provision  in  the  Public  Service  Company 
Act,  exempting  municipal  corporations  be  declared  unconstitu- 
tional it  will  not  in  the  least  degree  strengthen  the  argument  in 
support  of  the  claim  that  the  "Commission"  has  jurisdiction. 
In  order  to  give  the  exemption  such  effect  it  would  be  necessary 
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to  add  the  word  "municipal"  or  substitute  it  for  the  word  "wa- 
ter." For  in  defining  the  scope  of  the  term  Public  Service  Com- 
pany it  is  declared  that  it  includes  "water  corporations."  Ex- 
pressio  wnius  est  exeluso  alter  ins.  When  the  legislature  said 
"water"  and  omitted  "municipal"  we  cannot  say  it  did  not 
mean  what  it  said  or  meant  what  it  did  not  say.  If  this  were 
merely  a  mooted  proposition,  or  a  friendly  debate,  involving-  no 
rights,  we  might  borrow  the  thought,  though  not  the  exact  words, 
of  Dean  Swift  and  say,  it  is  not  permissible  to  resort  to  "Scho- 
lastic Midwifery"  in  an  effort  to  deliver  a  statute  of  a  purpose 
of  which  it  is  not  pregnant.  But  the  question  is  one  of  first  im- 
portance to  a  number  of  our  municipalities.  The  final  decision 
may  be  far  reaching  in  its  consequences.  In  our  opinion  the  act 
relating  to  public  service  companies,  in  so  far  as  the  question 
under  consideration  is  involved,  in  no  way  affects  the  acts  per- 
taining to  the  government  of  cities  of  the  second  class.  That  a 
municipal  corporation  has  a  dual  existence;  that  in  one  it  exer- 
cises rights  of  sovereignty,  in  the  other  the  functions  of  a  pri- 
vate corporation,  is  not  and  cannot  be  disputed.  Admitting  for 
the  purpose  of  discussion  that  the  exemption  of  municipal  cor- 
porations renders  the  exempting  clause  of  the  Act  of  1913  uncon- 
stitutional, does  not  bring  cities  of  the  second  class,  or  munici- 
palities in  general,  within  its  purview;  does  not  read  into  it 
omitted  provisions.  The  statutes  for  the  government  of  cities  of 
the  second  class  require  that  reports  of  the  receipts  and  expendi- 
tures of  the  various  departments,  also  estimates  of  the  probable 
revenues  to  be  collected  by,  and  of  the  probable .  amounts  re- 
quired by,  the  respective  departments  for  the  ensuing  year,  be 
made  to  the  Council.  This  information  with  the  report  of  the 
controller  of  the  total  amounts  received  to  the  City  from  taxes 
and  other  revenues  in  prior  years,  and  also  an  estimate  by  him 
of  the  probable  revenues  of  the  ensuing  fiscal  year  must  be  sub- 
mitted for  the  purpose  of  enabling  .the  Council  to  determine  the 
amount  of  taxes  and  other  revenue  z  reasonably  to  be  antici- 
pated, and  to  determine  the  rate  or  millage  to  be  fixed  to  meet 
the  current  expenses  of  the  city  for  the  ensuing  fiscal  year.  If 
the  Act  of  1913,  P.  L.  391,  is  a  valid  exercise  of  legislative  an- 
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thority  it  needs  but  to  be  read  to  disclose  that  it  is  an  irrecon- 
cilable conflict  with  the  "Public  Service  Company  Law,"  if  the 
latter  be  construed  as  giving*  the  ''Commission"  exclusive  initial 
jurisdiction  of  water  rents  or  rates.  But  the  statutes  do  not 
conflict.  They  do  not  purport  to  refer  to  the  same  subject  and  on 
the  contraiy  exhibit  both  in  the  titles  and  in  the  bodies  of  the 
acts  the  purpose  to  legislate  concerning  different  matters.  One 
refers  to  city  government,  the  other  to  public  service  companies. 
"We  do  not  think  it  will  be  contended  seriously,  and  are  of  opin- 
ion it  cannot  be  successfully,  that  when  enacting  the  public  ser- 
vice company  law,  the  legislature  intended  to  amend  the  charter 
of  the  City  of  Pittsburgh.  Yet  despite  the  fact  that  the  act  pro- 
vides that  "no  property  owned  by  the  Commonwealth  of  Penn- 
sylvania or  municipality  thereof  at  the  date  of  when  this  be- 
comes effective,  shall  be  subject  to  the  Commission  or  any  of 
the  terms  of  this  act  except  as  elsewhere  provided  herein,"  this 
must  be  the  result  if  it  be  held  that  the  act  vests  in  the  Commis- 
sion power  to  control,  or  the  right  to  participate  in,  legislation  to 
provide  revenues  necessary  for  efficient  administration  of  city 
government. 

The  City  of  Pittsburgh  lias  expended  millions  in  acquiring 
land  and  constructing  water  works,  including  a  filtration  plant, 
and  to  say  that,  by  implication,  its  right  to  control  its  own  prop- 
erty has  been  taken  away  is  to  strain  the  doctrine  cf  i:.7)-nTied  re- 
peal" as  it  never,  in  this  State,  has  been. 

The  City  was  incorporated  in  1816.  Subsequent  acts  enlarg- 
ing or  limiting  the  powers  originally  conferred  are  but  amend- 
ments to  its  charter.  To  say  that  a  municipal  charter  may  be 
altered  or  amended  without  noticce  of  the  intention  so  to  do, 
clearly  expressed  in  its  title  to  the  amending  act,  is  to  set  a  dan- 
gerous precedent,  and  to  hold  that  it  may  be  amended  or  re- 
pealed by  implication,  is  to  enunciate  a  doctrine  which  we  are 
not  ready  to  accept, 

"To  repeal  a  statute  by  implication  there  must  be  such 
a  positive  repugnancy  between  the  provision  of  the  new  act 
and  the  old  that  they  cannot  stand  together  or  be  consist- 
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cntly  reconciled. ' '  Wright  vs.  Vickers,  81  Pa.  122,  quoted 
in  City  of  Harrisburg  vs.  Schneck,  104  Pa.  53. 

If  this  be  true  of  general  statutes,  how  much  stronger  the  reasons 
for  applying  the  rule  where  "implied  repeal"  is  contended  for 
in  the  ease  of  a  statutory  charter. 

We  are  not  unaware  that  the  consequences  of  legislation  do 
not  affect  its  validity ;  are  never,  alone,  a  test  of  its  constitution- 
ality. On  the  other  hand,  the  Court  will  not  be  astute  to 
discover  defects  in  legislation  that  is  in  line  with  prior  legis- 
islation  on  the  same  subject,  accepted  and  acted  upon  as  valid, 
and  the  annulment  of  which  will  introduce  a  third  and  all-power- 
ful party  into  city  government,  whose  right  to  participate,  if 
exercised,  spells  inextricable  confusion  in  the  administration  of 
municipal  affairs.  We  are  not  persuaded  that  it  was  the  purpose 
of  the  legislature  of  1913  to  add  a  new  department  to  our  city 
government  or  substitute  the  judgment  of  a  Commission  for  that 
of  the  Council. 

In  their  discussion  of  the  alleged  unconstitutionality  of  the 
acts  directly  involved  and  of  the  dual  character  in  which  munici- 
palities may  and  do  act,  counsel  for  plaintiff  quote  at  length 
from  Com.  v.  Casey,  231  Pa.  170,  and  Taylor  v.  Philadelphia,  261 
Pa.  458.  An  examination  discloses  facts  calling  for  emphatic  con- 
demnation of  the  statutes  which  made  those  cases  possible.  There 
can  be  no  dispute  respecting  what  the  court  said  in  reference  to 
duality  or  constitutionality ;  but  neither  of  the  cases  presented 
the  question  now  under  consideration,  to  wit:  the  right  and  the 
duty  of  a  municipal  government  to  exercise  the  powers  conferred 
upon  it  by  legislative  grant  for  the  benefit  of  its  citizens. 

In  Wheeler  v.  Philadelphia,  77  Pa.  338,  the  Court  recognizes 
the  two-fold  capacity  in  which  a  municipal  corporation  may  act 
and  quotes  from  the  "Savings  Fund  Cases,"  31  Pa.  185,  wherein 
it  was  held  that  as  a  local  sovereign  the  city  had  no  authority  to 
enter  into  the  business  of  manufacturing  and  selling  gas,  but 
adds,  "This  was  of  course  predicated  of  what  was  then  before 
the  Court,  viz :  whether  the  City  in  violation  of  its  contract  with 
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the  bondholders  could  take  the  management  of  the  works  out  of 
the  hands  of  trustees, ' '  and  then  says : 

"While  it  is  no  part  of  the  ordinary  and  necessary  du- 
ties of  a  municipal  corporation  to  supply  its  citizens  with 
gas  and  water,  it  is  nevertheless  true  that  it  may  lawfully 
do  so." 

Attention  is  there  called  to  the  fact  that  this  power  has  long 
been  exercised ;  that  rights  have  grown  up  under  it,  costly  im- 
provements made  and  the  health  and  comfort  of  large  communi- 
ties promoted ;  and  adds,  the  Gas  "Works  resemble  the  "Water  De- 
partment and  Fairmount  Park  and  may  be  considered  as  be- 
longing to  the  City,  and  operated,  not  for  the  purpose  of  specula- 
tion but  to  promote  the  comfort  of  the  whole  body  of  the  people. 

In  Lehigh  Water  Co.'s  App..  102  Pa,  528,  the  Court  say: 
"The  gas  cases  establish  the  principle  that  a  municipal  corpora- 
tion may  perform  the  functions  of  a  private  corporation  in  sup- 
plying its  citizens  with  gas  and  water.  But  that  by  so  doing 
its  loses  its  distinct  municipal  character  is  a  proposition  that 
does  not  require  discussion." 

By  Section  16  of  an  Act  relating  to  the  government  of  cities 
of  the  second  class,  approved  June  14,  1887,  P.  L.  395,  water  and 
gas  works,  as  well  as  the  supply  and  distribution  of  water  and 
gas,  were  placed  under  the  department  of  public  works,  created 
by  that  act.  As  heretofore  noted,  the  Act  of  1911  (P.  L.  461) 
vests  the  legislative  power  of  cities  of  the  second  class  in  one 
body  and  declares  that  every  legislative  act  shall  be  by  resolution 
or  ordinance ;  and  by  Section  5  of  an  act  passed  the  same  year 
(P.  L.  294)  the  Council  is  required,  not  merely  authorized,  to 
annually  fix  and  levy  a  schedule  of  water-rents  or  rates.  Then 
follows  the  Act  of  1913,  P.  L.  390,  which,  with  prior  acts,  was 
amended  in  1915,  and  as  the  law  now  stands  it  is  the  duty  of 
the  Council  to  levy  and  assess  taxes  and  water  rents  or  rates  an- 
nually by  ' '  general  ordinance. ' ' 

We  are  not  dealing  with  the  question  of  general  or  implied 
powers  incidental  to  the  grant  of  a  municipal  corporate  exist- 
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enee,  but  with  the  question  of  statutory  municipal  government. 
The  power  of  the  legislature  to  amend  or  annul  a  municipal  char- 
ter granted  by  it,  is  not  questioned,  but  it  requires  more  than 
' '  implication ' '  to  give  it  that  effect  to  a  statute  defining  and  gov- 
erning public  service  companies.  It  would  be  a  strange  doctrine 
that  would  purport  to  sustain  the  proposition  that  a  power  which 
the  council  is  directed  to  exercise  for  the  general  welfare  of  the 
City  may  be  taken  away  by  implication,  and  especially  so  when 
a  statute  alleged  to  have  that  effect  is  passed  and  approved  for  a 
different  and  unrelated  purpose  unequivocally  expressed.  The 
charter  as  amended  makes  the  assessment  and  collection  of  taxes 
and  water-rents  or  rates  a  municipal  function.  True  water-rents 
or  rates  are  not  technically  taxes,  but  in  view  of  the  legislation 
to  which  we  have  called  attention  their  assessment  is  both  a  right 
conferred  and  a  duty  imposed.  Departments  are  necessary,  and 
though  for  certain  purposes  independent,  are  for  governmental 
purposes,  interdependent. 

In  Kirch  vs.  City  of  Louisville,  101  S.  W.  373,  the  Court 
of  Appeals  of  Kentucky  say : 

"One  of  the  governmental  functions  of  a  municipality 
is  the  supplying  of  a  sufficient  amount  of  water  for  its  pub- 
lic use,  such  as  watering  its  streets  and  parks,  the  extin- 
guishing of  fires  and  providing  its  citizens  with  a  sufficient 
supply  of  water.  *  *  *  It  is  true  that  supplying  water 
to  the  citizens  for  pay  is,  in  a  sense,  a  private  business ;  nev- 
ertheless it  is  so  connected  with  governmental  functions  of 
the  city,  that  the  legislature  could,  without  violating  Section 
59  of  the  Constitution  place  the  water  company  in  the  hands 
of  and  under  the  control  of  a  Board  of  Commissioners." 

The  act  in  question  had  reference  to  a  city  board  of  commis- 
sioners. 

Since  reaching  the  conclusions  stated  we  have  received  from 
counsel  for  appellant  a  copy  of  the  opinion  of  the  Supreme  Court 
of  Illinois  in  the  Spring-field  Gas  and  Electric  Company  vs.  the 
City  of  Springfield,  published  in  Rate  Research,  Vol.  15,  No.  8, 
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to  which  our  attention  was  called  shortly  after  the  case  was  re- 
mitted. It  is  contended  this  case  is  on  all  fours  with  the  ease  at 
bar  and  should  be  followed.  We  cannot  concur  in  this  view, 
for  reasons  which  we  think  are  manifest, 

As  reported,  the  question  in  the  Springfield  case  was 
whether  or  not  a  municipality  of  Illinois  owning-  and  operating 
an  electic  light  plant  for  the  production  and  sale  of  electricity  to 
private  consumers  was  subject  to  the  supervision  of  the  Public 
Service  Commission.    Mr.  Justice  Dunn  says: 

"The  theory  of  the  bill  is  that  the  appellant  and  the 
appellee  are  competitors  in  business,  each  operating  a  public 
utility  and  subject  to  the  utilities  act. ' ' 

No  such  question  is  here  presented.  The  recognized  doctrine  that 
a  municipal  corporation  has  a  dual  entity  is  set  out  at  some 
length  m  the  opinion.   The  Court  say : 

"A  municipal  corporation  which  supplies  its  inhabi- 
tants with  gas  and  water  does  so  in  its  capacity  of  a  private 
corporation  and  not  in  the  exercise  of  its  powers  of  local  sov- 
ereignty. *  *  *  ■  So  far  as  a  municipality  is  engaged  in 
the  commercial  distribution  of  electricity  its  right  and  lia- 
bilities, powers  and  duties,  are  measured  by  the  same  stand- 
ard and  governed  by  the  same  rules  as  apply  to  corporations 
similarly  engaged.  *  *  *  A  municipal  corporation  has 
no  authority  either  to  sell  electricity  to  private  consumers 
or  to  fix  the  rate  at  which  it  shall  be  sold  within  the  munici- 
pality in  the  absence  of  a  statute  enabling  it  to  do  so. ' ' 

The  reasoning  of  Mr.  Justice  Dunn  is,  that  the  city  and  the  pri- 
vate corporation  being  competitors  in  business,  a  law  regulaing 
the  exercise  of  powers  common  to  both,  which  did  not  apply  to 
hoth,  that  is,  exempted  public  utilities  owned  or  operated  by  the 
municipality,  was  unconstitutional.    The  Illinois  Act  reads : 

''The  term  'Public  Utility'  when  used  in  this  act  means 
and  includes  every  corporation,  company,  association,  joint 


2062 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


stock  company  or  association,  firm,  partnership  or  individ- 
ual ;  their  lessees,  trustees  or  receivers  appointed  hy  any 
Court  whatsoever  (except,  however,  such  public  utilities  as 
are  or  may  hereafter  be  owned  or  operated  by  any  munici- 
pality) that  now  or  hereafter  (a)  may  own,  control,  operate 
or  manage  *  *  *  for  public  use  *  *  *  any  plant 
for  *  *  *  delivery  or  furnishing  of  heat,  cold,  light 
*    *    *    or  water." 

In  view  of  the  facts  as  reported  in  Rate  Research,  the  pro- 
visions of  the  statute  and  of  the  Constitution,  it  would  be  dif- 
ficult to  point  out  error  in  the  conclusion.  But  we  are  dealing 
with  a  question  arising  under  our  own  Constitution  and  laws 
with  special  reference  to  a  statutory  charter,  and  the  authorized 
practice  in  providing  necessary  revenue  for  municipal  purposes. 

If  we  give  the  "duality"  doctrine  its  fullest  effect  it  cannot 
apply  where  the  legislature  has  declared  what  the  municipal 
council  must,  no  may,  do ;  has  imposed  a  legislative  duty.  The 
charter  of  the  City  of  Pittsburgh  preceded  the  Public  Service 
Company  law  by  almost  a  century,  and  so  far  as  we  know,  the 
City's  power  to  regulate  and  collect  water-rents  or  rates  never 
has  been  questioned.  Moreover  the  right  to  assess,  file  liens,  and 
enforce  payment  of  taxes  and  water-rents  (sometimes  referred  to 
as  taxes)  was  expressly  conferred  long  prior  to  the  adoption  of 
our  present  Constitution  and  has  not  been  taken  away.  Even 
if  it  be  conceded  that  in  exercising  the  powers  granted  and  per- 
forming the  duties  imposed  by  law,  the  City  of  Pittsburgh  is  not 
exercising  a  governmental  function,  we  fail  to  see  wherein  it  will 
strengthen  plaintiff's  contention.  To  vest  in  the  Public  Service 
Commission  authority  to  fix  water-rates  for  the  city  is  to  deprive 
the  latter  of  one  of  its  charter  rights  on  the  faith  of  which  it  has 
incurred  debts  and  levied  taxes, — a  right  granted  generally  and 
specifically  and  never  withdrawn.  Whether  the  vesting  of  this 
right  in  the  commission  offends  against  Section  20,  Article  III  of 
the  Constitution  which  prohibits  delegating  to  any  special  com- 
mission the  power  to  perform  any  municipal  function  we  deem  it 
unnecessary  that  we  express  an  opinion.    Counsel  for  plaintiff 
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will  contend  it  is  not :  first,  because,  they  say,  the  public  service 
commission  is  not  a  "special  commission"  and,  second,  because 
the  function  exercised  is  not  governmental  but  proprietary.  On 
the  other  hand  it  doubtless  will  be  contended  that  the  Commis- 
sion is  limited  in  its  jurisdiction,  and  that  in  exercising-  the  pow- 
ers conferred,  it  is,  to  all  intents  and  purposes,  exercising  the 
functons  of  a  "special  commission;"  that  the  legislature  has  so- 
blended  the  fixing  of  water-rates  and  the  rate  of  taxation,  making 
the  exercise  of  the  former  a  pre-requisite  to  the  determination  of 
the  latter,  that  one  cannot  be  held  to  be  the  proprietary  and  the 
other  governmental.  And  finally,  that  the  legislature  having 
omitted  municipal  corporations,  when  defining  the  term  "Public 
Service  Company"  and  declared  that  the  term  "corporation" 
did  not  include  municipal  corporations,  except  where  otherwise 
specially  provided,  and  the  property  owned  by  a  municipality 
should  not  be  subject  to  the  Commission,  except  as  provided  it 
would  be  a  violation  of  the  settled  rales  of  construction  to  hold 
that  the  power  which  plaintiff's  counsel  contend  for,  can  be  read 
into  the  act. 

Our  conclusion  is  that  the  Public  Service  Company  Law  does; 
not  confer  jurisdiction  upon  the  Commission  to  fix  water  rates, 
or  rents  in,  or  for,  the  City  of  Pittsburgh. 
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S£ate  Highway  Department  j 

V  ,  ✓ 

BIDS  ASKED. 

Sealed  proposals  will  be  received  at  the  State  Capitol  until 
10  A.  M.,  October  31,  1919,  when  bids  will  be  publicly  opened 
and  scheduled,  and  contract  awarded  as  soon  thereafter  as  pos- 
sible for: 

1.  The  reconstruction  of  12,581  linear  feet  of  One  Course 
Reinforced  Concrete  Pavement,  16  feet  wide,  being  situated  in 
Center  Township,  Greene  County,  on  Route  No.  256 ;  also  10,620 
linear  feet  of  One  Course  Reinforced  Concrete  Pavement,  16  feet 
wide,  being  situated  in  Center  Township,  Greene  County,  on 
Route  No.  111. 

2.  The  reconstruction  of  7,543  linear  feet  of  One  Course  Re- 
inforced Concrete  Pavement,  18  feet  wide,  beiug  situated  in 
Ridgway  Borough,  Elk  County,  on  Route  No.  97. 

3.  The  resurfacing  of  27,633  linear  feet  of  highway  with 
Bituminous  Mixtures  on  a  Prepared  Broken  Stone  Base,  16  feet 
wide,  being  situated  in  Amity  and  Douglass  Townships,  Berks 
County,  Application  No.  1049. 

4.  The  reconstruction  of  5,195  linear  feet  of  One  Course  Re- 
inforced Concrete  Pavement,  18  feet  wide,  being  situated  in 
Greene  Township,  Beaver  County,  on  Route  No.  278;  also  12,062 
linear  feet  of  One  Course  Reinforced  Concrete  and  Hillside  Vit- 
rified Brick  Pavement,  18  feet  wide,  being  situated  in  Rochester 
and  Daugherty  Townships,  Beaver  County  on  Route  No.  78,  and 
5,200  linear  feet  of  One  Course  Reinforced  Concrete  and  Hillside 
Vitrified  Brick  Pavement,  18  feet  wide,  being  situated  in  Center 
'Township,  Beaver  County,  on  Route  No.  76. 

5.  The  reconstruction  of  26,215  linear  feet  of  either  Bitum- 
inous Surface  Course  on  a  Concrete  Foundation  or  One  Course 
Reinforced  Concrete  Pavement,  16  feet  wide,  being  situated  in 
Wilmot  and  Teri*y  Townships,  Bradford  County,  on  Route  No. 
13 ;  also  19,215  linear  feet  of  either  Bituminous  Surface  Course 
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on  a  Concrete  Foundation  or  One  Course  Keinforced  Concrete 
Pavement,  16  feet  wide,  being  situated  in  AVysox  and  Rome 
Townships,  Bradford  County,  on  Route  No.  15,  and  565  linear 
feet  of  Vitrified  Brick  Pavement,  34  and  45  feet  wide,  being  sit- 
uated in  Towanda  Borough,  Bradford  County,  on  Route  No.  15. 

6.  The  reconstruction  of  3.300  linear  feet  of  One  Course  Re- 
inforced Concrete  and  Hillside  Vitrified  Brick  Pavement,  18  to 
30  feet  wide,  being  situated  in  Bridgeport  Borough,  Montgom- 
ery County,  on  Route  No.  143. 

7.  The  reconstruction  of  55,742  linear  feet  of  either  Bitum- 
inous Macadam  Penetration  Method  on  a  Telford  Foundation 
or  One  Course  Reinforced  Concrete  Pavement,  16  feet  wide,  be- 
ing situated  in  Hopewell  and  West  Providence  Townships,  Bed- 
ford County,  on  Route  No.  46.  and  Application  No.  573. 

8.  The  reconstruction  of  20.902  linear  feet  of  either  Bitum- 
inous Surface  Course  on  a  Concrete  Foundation  or  One  Course 
Reinforced  Concrete  Pavement  18  feet  wide,  being  situated  in 
Falls  Township,  Bucks  County,  on  Route  No.  150. 

9.  The  reconstruction  of  11,222  linear  feet  of  One  Course 
Reinforced  Concrete  Pavement  18  feet  wide,  being  situated  in 
Decatur  Township,  Clearfield  County,  on  Route  No.  234;  also 
5,400  linear  feet  of  One  Course  Reinforced  Concrete  Pavement 
18  feet  wide,  being  situated  in  Bigler  Township,  Clearfield 
County,  on  Route  No.  234 ;  and  39,911  linear  feet  of  One  Course 
Reinforced  Concrete  Pavement,  18  feet  wide,  being  situated  in 
Wallaceton  Borough,  Boggs  and  Bradford  Townships,  Clearfield 
County,  on  Route  No.  57. 

10.  The  reconstruction  of  7,900  linear  feet  of  either  Bitum- 
inous Surface  Course  on  a  Concrete  Foundation  and  Hillside 
Vitrified  Brick  or  One  Course  Reinforced  Concrete  and  Hillside 
Vitrified  Brick  Pavement,  16  feet  wide,  being  situated  in  North- 
east Township,  Erie  County,  on  Route  No.  304  •  also  11,207  linear 
feet  of  One  Course  Reinforced  Concrete  Pavement,  16  feet  wide, 
being  situated  in  Harbor  Creek  Township,  Erie  County,  Author- 
ization No.  396. 

11.  The  reconstruction  of  5,708  linear  feet  of  One  Course 
Reinforced  Concrete  Pavement  16  feet  wide,  being  situated  in 
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Clerks  Summit  Borough,  Route  No.  365  and  Clarks  Green 
Borough,  Application  No.  579,  Lackawanna  County. 

12.  The  reconstruction  of  31,268  linear  feet  of  either  One 
Course  Reinforced  Concrete  or  Monolithic  Vitrified  Brick.  Pave- 
ment 18  feet  wide  being  situated  in  Bradford  Township  and 
Lewis  Run  Borough,  McKean  County,  on  Route  No.  97. 

13.  The  reconstruction  of  14,496  linear  feet  of  One  Course 
Reinforced  Concrete  and  Hillside  Vitrified  Brick  Pavement  16 
feet  wide,  being  situated  in  Perry  and  Jefferson  Townships,  Fay- 
ette County,  on  Route  No.  247 ;  also  5,950  linear  feet  of  One 
Course  Reinforced  Concrete  and  Hillside  Vitrified  Brick  Pave- 
ment 16  feet  wide,  being  situated  in  Dunbar  Township,  Fayette 
County,  on  Route  No.  247  ;  also  15,186  linear  feet  of  vitrified 
Brick  Pavement  16  feet  wide,  being  situated  in  Connellsville  and 
Bullskin  Townships,  Fayette  County,  &r  Route  No.  366 ;  and  31,- 
452  linear  feet  of  One  Course  Rinforced  Concrete  and  Hillside 
Vitrified  Brick  Pavement  16  feet  wide,  being  situated  in  Stewart 
Township,  Fayette  County,  on  Route  No.  366. 

14.  The  reconstruction  of  42,232  linear  feet  of  One  Course 
Reinforced  Concrete  and  Hillside  Vitrified  Brick  Pavement  18 
feet  wide,  being  situated  in  Conemaugh  Township,  Somerset 
County,  on  Route  No.  317 ;  also  for  the  Grading  and  Drainage 
of  20,109  linear  feet  of  roadway  26  feet  wide,  being  situated  in 
Summit  Township,  Somerset  County,  on  Route  No.  51. 

15.  The  reconstruction  of  38,434  linear  feet  of  One  Course- 
Reinforced  Concrete  and  Hillside  Vitrified  Brick  Pavement,  16 
and  18  feet  wide,  being  situated  in  Lower  Burrell  Township,  Al- 
legheny Township  and  Arnold  Borough,  Westmoreland  County, 
on  Route  No.  188;  also  29,100  linear  feet  of  One  Course  Rein- 
forced Concrete  Pavement,  18  feet  wide,  being  situated  in  Derry 
Township,  "Westmoreland  County,  Application  No.  965;  also 
9,184  linear  feet  of  One  Course  Reinforced  Concrete  and  Hillside 
Vitrified  Brick  Pavement,  18  feet  wide,  being  situated  in  Salem 
and  Unity  Townships,  Westmoreland  County,  on  Route  No.  68 ; 
also  57,688  linear  feet  of  One  Course  Reinforced  Concrete  and 
Hillside  Vitrified  Brick  Pavement,  18  feet  wide,  being  situated 
in  Delmont  Borough,  Hempfield,  Salem  and  Washington  Town- 
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ships,  Westmoreland  County,  on  Route  No.  69,  and  32,047  linear 
feet  of  One  Course  Reinforced  Concrete  and  Hillside  Vitrified 
Brick  Pavement,  18  feet  wide,  being  situated  in  Deny  Township, 
Westmoreland  County  on  Route  No.  68. 

16.  The  reconstruction  of  3,332  linear  feet  of  One  Course 
Reinforced  Concrete  Pavement,  18  feet  wide,  being  situated  in 
Plum  Township.  Venango  County,  on  Route  No.  89. 

17.  The  reconstruction  of  3,64-1  linear  feet  of  either  Bitum- 
inous Surface  Course  on  a  Concrete  Foundation  or  One  Course 
Reinforced  Concrete  Pavement.  24  and  40  feet  wide,  being  situ- 
ated in  Knoxville  Borough.  Tioga  County,  on  Route  No.  103. 

18.  The  reconstruction  of  8,358  linear  feet  of  either  Bitum- 
inous Surface  Course  on  a  Concrete  Foundation  and  Vitrified 
Brick  or  One  Course  Reinforced  Concrete  and  Vitrified  Brick 
Pavement  16  feet  wide,  being  situated  in  Shinglehouse  Borough, 
Potter  County,  Application  No.  640. 

Note :  In  addition  to  the  places  above  mentioned,  bidding 
blanks  and  specifications  may  be  seen  at  the  followng  places : 

Paragraphs  1,  13.    At  Montgomery  Building,  Washington, 

Pa. 

Paragraphs  2,  9.    At  Deposit  National  Bank  Bldg.,  DuBois, 

Pa. 

Paragraphs  5,  17,  18.  At  First  National  Bank  Building, 
Wellsboro,  Pa, 

Paragraphs  7,  14.    At  314%  Allegheny  St.,  Hollidavsburg, 

Pa. 

Paragraphs  10,  12.  At  Warren  Savings  Bank  Building, 
Warren  Pa. 

Paragraph  11.    At  305  Farr  Building,  Scranton.  Pa. 
Paragraph  16.    At  Franklin  Trust  Co.  Building,  Franklin, 

Pa. 
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ROAD  AND  BRIDGE  AWARDS. 
Roads. 

Susquehanna  County,  Forest  City,  6,191  feet,  Holt  Lumber 
Co.,  Carbondale,  $59,462.75. 

Delaware  County,  Marple  and  Springfield  townships,  26,- 
713  feet,  Warren  Brothers  Co.,  Boston,  Mass.,  $226,897.32. 

Erie  County,  Northeast  township,  18,421  feet,  Warren 
Brothers  Co.,  Boston,  Mass.,  $145,121.19. 

Erie  County,  Girard  township,  19,100  feet,  The  Campbell 
Brothers  Co.,  Youngstown,  Ohio,  $240,483.83. 

Lancaster  County  Colerain  township,  19,619  feet,  Sender 
Construction  Co.,  Lancaster,  $183,687. 

Westmoreland  County,  Derry  township,  McCrady  Bros.  Co., 
Braddock,  $107,966.40. 

Bids  were  rejected  for  State  College  borough,  Center 
County ;  Greene  township,  Erie  County ;  Dunbar  township,  Fay- 
ette County ;  Salem  and  Unity  townships,  Westmoreland  County  ; 
and  Deny  township,  and  Delmont  borough,  Westmoreland 
County. 

Bridges. 

O.  B.  S.  Co.,  Philadelphia  for  Susquehanna  County,  Har- 
mony township,  $2,691.11  and  Oakland  township,  $1,685.60; 
Wyoming  County,  Lemon  township,  $2,361;  to  Louis  Costa, 
Deekerson  Run,  Fayette  County,  for  Vanderbilt  borough,  Fay- 
ette County,  $3,431,  and  Groton  Bridge  Co.,  Groton,  N.  Y.,  Sul- 
livan County,  Davidson  township,  $6,076.80'. 

Bids  were  rejected  for  bridges  in  Armstrong,  Crawford  and 
Venango  counties. 
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Public  Service  Commission 

.  .  .  .  s 

CALENDAR   OF   SESSIONS   FOR   WEEK  BEGINNING 
MONDAY,  OCTOBER  13,  1919. 


Monday,  October  13.  2:00  P.  M. 

HarrIsburg 

Arguments. 

C.  2953.  City  of  New  Castle  vs.  Mahoning  and  Shenango 
Railway  and  Light  Company.  In  re :  Alleging  unsafe,  insuffi- 
cient and  dangerous  service  in  the  City  of  New  Castle. 

A.  2725-1919.  Application  of  Mahoning  and  Shenango 
Railway  and  Light  Company  for  approval  of  Passenger  Tariff 
P.  S.  C.  Pa.  No.  P-7,  for  New  Castle  City  Division  of  said  com- 
pany, cancelling  tariff  P.  S.  C.  Pa,  P-3  and  increasing  rates 
determined  by  the  Commission  in  Complaint  No.  1840. 

2:00  P.  M. 

Hearings. 

A.  2818-1919.  Application  of  the  Philadelphia  Suburban 
Gas  and  Electric  Company  for  approval  of  an  agreement  be- 
tween the  said  company  and  the  West  Chester  Street  Railway 

<-  cjipcny.  providing  for  joint  tire  of  three  poles  located  on  Mar- 
ket street  in  the  borough  of  West  Chester,  Chester  County. 

Tuesday,  October  14.  9.30  A.  M. 

Harrisburg 

Hearings. 

A.  2800-1919.  Application  of  the  Clearfield  Public  Service 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity,  to  the  pub- 
lic in  the  borough  of  Clearfield,  Clearfield  County. 

A.  2801-1919.  Application  of  the  Osceola  Public  Service 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 


C070 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


plying-  light,  heat  and  power,  by  means  of  electricity,  to  the  pub- 
lic in  the  borough  of  Osceola,  Clearfield  County. 

A.  2802-1919.  Application  of  the  Philipsburg  Public  Ser- 
vice Company  for  approval  of  incorporation,  for  the  purpose 
of  supplying  light,  heat  and  power,  by  means  of  electricity,  to 
the  public  in  the  borough  of  Philipsburg,  Centre  County. 

Wednesday,  October  15.  9.30  A.  M. 

Hearings. 

Harrisburg 
C.  2710— Borough  of  Mahanoy  City, 
C.  2724— The  Delano  Water  Company, 
C.  2726 — George  Stern,  et  al., 
vs. 

Mahanoy  City  Water  Company. 
In  re :    Alleged  unjust  and  unreasonable  increase  in  rates  for 
water  service  effective  April  1,  1919. 
C.  2960— City  of  Pittsburgh, 
C.  2989 — Pittsburgh  Chamber  of  Commerce, 
vs. 

The  Bell  Telephone  Company  of  Pennsylvania, 
In  re :    Alleging  as  unreasonable  the  rates  originally  promul- 
gated by  Order  of  the  Postmaster  General,  and  which  by  tariff 
filed  August  8,  1919,  respondent  seeks  to  establish  as  its  legal 
rates  in  Pennsylvania. 

A.  2668-1919.  Application  of  The  Bell  Telephone  Com- 
pany of  Pennsylvania  for  approval  of  the  right  to  file  a  schedule 
of  rates  to  be  effective  upon  the  return  of  the  petitioner's  system 
to  it  by  the  United  States  Government;  it  being  an  amendment 
and  modification  of  an  Order  of  the  Commission  dated  April  -1, 
1917. 

C.  2974.  H.  N.  Smith,  et  al.  vs.  The  Home  Electric  Light 
and  Steam  Heating  Company.  In  re:  Alleging  refusal  to  ex- 
tend electric  light  service  to  complainants  in  Tyrone,  Blair 
County. 

A.  2785-1919.  Application  of  Glen  Mills  Electric  Company 
for  approval  of  incorporation  for  the  purposes  of  supplying 
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light,  heat  and  power  by  means  of  electricity  to  the  public  in  the 
township  of  Thornbury,  Delaware  County.  (To  be  called,  but 
transferred  to  Philadelphia,  Thursday,  October  16,  1919,  at 
10  A.  M. 

A.  2823-1919.  Application  of  Mahoning  Township  Mon- 
tour Electric  Company  for  approval  of  incorporation  for  purpose 
of  supplying  light,  heat  and  power,  by  means  of  electricity,  +o 
the  public  in  Mahoning  Township,  Montour  County. 

A.  282-1-1919.  Application  of  Valley  Township  Montour 
Electric  Company  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power,  by  means  of  electricity,  lo 
the  public  in  Valley  Township,  Montour  County. 

A.  2825-1919.  Application  of  Liberty  Township  Montour 
Electric  Company  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power,  by  means  of  electricity,  to 
the  public  in  Liberty  Township,  Montour  County. 

A.  2826-1919.  Application  of  East  Chillisquaque  Town- 
ship Northumberland  Electric  Company  for  approval  of 
incorporation  for  the  purpose  of  supplying  light,  heat  and  pow- 
er, by  means  of  electricity,  to  the  public  in  East  Chillisquaque 
Township,  Northiunberland  County. 

A.  2827-1919.  Application  of  West  Chillisquaque  Town- 
ship Northumberland  Electric  Company  for  approval  of  incor- 
poration for  the  purpose  of  supplying  light,  heat,  and  power, 
by  means  of  electricity  to  the  public  in  West  Chillisquaque 
Township,  Northumberland  County. 

A.  2828-1919.  Application  of  Turbot  Township  Northum- 
berland Electric  Company  for  approval  of  incorporation  for  the 
purpose  of  supplying  light,  heat  and  power  by  means  of  elec- 
tricity, to  the  public  in  Turbot  Township,  Northumberland 
County. 

A.  2829-1919.  Application  of  Rush  Township  Northumber- 
land Electric  Company  for  approval  of  incorporation  for  the 
purpose  of  supplying  light,  heat  and  power,  by  means  of  elec- 
tricity, to  the  public  in  Rush  Township,  Northumberland  County- 

A.  2830-1919.  Application  of  Danville  Borough  Electric 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
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plying  light,  heat  and  power,  by  means  of  electricity,  to  the 
public  in  Danville  Borough,  Montour  County. 

A.  2831-1919.  Application  of  Milton  Borough  Electric 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power,  by  means  of  electricity,  to  the 
public  in  the  borough  of  Milton,  Northumberland  County. 

9:00  A.  M. 

Lebanon. 
Hearings. 

C.  2555 — Maxwell  Krause,  et  al.  vs.  The  Heights  Water 
Company. 

C.  2570 — Harry  D.  Levan,  et  al.  vs.  City  of  Lebanon. 
C.  2562— The  Heights  Water  Company, 
C.  2607— William  Borgner,  et  al, 
C.  2780— Heights  Water  Company, 
vs. 

Lebanon  Consolidated  Water  Company. 
In  re : :    Alleged  inadequate  service,  unsanitary  condition  of 
water,  unjust  and  unreasonable  increase  in  rates  for  service. 

Thursday,  October  16.  9:30  A.  M. 

Harrisburg. 
Hearings. 
C.  2951— Borough  of  Coaldale, 

C.  2962 — Taxpayers  Protective  Association  of  Nesqueho- 
ning, 
vs. 

Panther  Valley  Water  Company. 
In  re:    Alleged  unjust  and  unreasonable  increase  in  rates  for 
service,  effective  September  1,  1919. 

M,  C.  1160-1919.  Contract  between  the  Delaware  County 
Electric  Company  and  the  County  of  Delaware,  granting  com- 
pany the  right  to  construct,  operate  and  maintain  its  wires, 
cables,  etc.,  on  and  over  a  new  county  bridge  spanning  the 
Chester  river,  at  Second  street,  in  City  of  Chester,  Delaware 
County. 
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M.  C.  1161-1919.  Contract  between  The  Bell  Telephone 
Company  of  Pennsylvania  and  the  County  of  Allegheny,  grant- 
ing the  company  the  right  to  construct,  operate  and  maintain  its 
lines  of  wires,  etc.,  upon  and  across  all  the  bridges  owned  and 
controlled  by  said  county. 

A.  2810-1919.  Application  of  the  American  Railway  Ex- 
press Company,  a  foreign  corporation,  for  approval  of  the  right 
to  do  business  in  the  Commonwealth  and  acquire  title  to  certain 
real  estate. 

A.  2815-1919.  Application  of  H.  W.  Campbell  for  approval 
cf  the  right  to  operate  auto  buses  as  a  common  carrier  for  the 
transportation  of  persons  on  call  or  demand  in  the  borough  off, 
Newport,  Perry  County,  and  vicinity. 

A.  2816-1919.  Application  of  The  Philadelphia  and  Read- 
ing Railway  Company  for  approval  alteration  of  crossing  above 
grade  at  a  point  where  a  pedestrian  foot-bridge  crosses  the  tracks 
of  railway  company  on  line  of  Front  street  in  the  city  of  Leba- 
non. 

Friday,  October  17.  9.30  A.  M. 

Harrisburg 
Hearings. 

A.  2805.-1919.  Application  of  James  W.  Nash  for  approval 
of  the  right  to  operate  autos  or  auto  buses  as  a  common  carrier 
for  the  transportation  of  persons,  in  the  borough  of  Portago,. 
Cambria  county,  and  vicinity  thereof. 

10  A.  M. 

U.  S.  Court  Room — Federal  Building. 
C.  2850.  Central  Iron  and  Steel  Company  vs.  The  Penn 
sylvania  Railroad  Company,  Philadelphia  and  Reading  Railway 
Company,  and  AValker  D.  Hines,  Director  General  of  Railroads. 
In  re :  Alleged  unjust  and  unreasonable  terminal  operating  prac- 
tice with  reference  to  inbound  and  outbound  shipments,  except 
ore  and  coke,  between  interchanged  tracks  of  respondent  com- 
panies and  plant  of  complainant  in  the  city  of  Harrisburg,  and 
praying  for  reparation  in  the  amount  of  $50,000.  (Before  Ex- 
aminer Barclay  of  the  Interstate  Commerce  Commission.) 
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10  A.  ill 

Clearfield. 
Hearings. 

C.  2893.  Joseph  B.  McCauley  vs.  George  Meyers.  In  re  : 
Alleged  that  respondent  is  operating  auto  buses  as  a  common  car- 
rier between  Homer  City  and  various  points  in  Indiana  county, 
without  having  obtained  a  certificate  of  public  convenience. 

A.  2786-1919.  Application  of  Fullington  Auto  Bus  Com- 
pany for  approval  of  the  operation  of  autos  or  auto  buses  for  the 
transportation  of  passengers,  as  a  common  carrier,  between  the 
boroughs  of  Clearfield  and  Curwensville,  between  the  borough  of 
Clearfield  and  village  of  Woodland,  in  Bradford  township,  and 
within  the  borough  of  Clearfield,  Clearfield  county,  being  an  ex- 
tension of  route  approved  under  Application  1509-1917. 

A.  2799-1919.  Application  of  Lawrence  Barrett  for  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  for  the  transportation  of  persons  or  property,  between 
the  borough  of  Clearfield  and  village  of  Paradise,  Lawrence 
township,  and  between  borough  of  Clearfield  and  Mora  Park, 
Bradford  township,  Clearfield  county. 


Secretary  of  the  Commonwealth 


CHAPTERS  ISSUED. 

Xame.  Location.  Business.  Capital. 

Abrnt  Mercantile  Co.,  Th°,  Jo^. 
Abraczinskv,    Treas.,    29  W. 

Coal   street,   Shenandoah    ..Merchandising  $30,000 

Aetna    Engineering   Co..    A.  T. 

Devlin,    Treas.,   Rockledge.  Mfg.  and  dealing 

in  sheet  metal  construction 

work   25,000 

American    Food    Products  Co., 

Williaia  Bettels,  Treas.,   Jeannette  Food  stuffs,  50,000 

Balcyn  Pldg.  &  Loan  Assn.,  Wm. 

B.  Kraft,  Inc.  Cynwyd   1,000,000 
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Barker  Bakery  System,  M.  D. 
Goldstein,  Treas.,  6939  Thomas 

Blvd.,  Pittsburgh,  Pa.,   Harrisburg,    ..Baking  bread, 

rolls,  etc   50,000 

Barrett  Auto  Service  Corpn., 
Ralph  Bell,  Treas.,  512  Whar- 
ton street  Philadelphia  Mfg.  and 

dealing  in  motors,  engines, 

etc   50,000 

Battery    Service   Corpn.,  Harri- 
son Schroeder,  Treas.,   York,   ...Dealing  in  automo- 
biles, etc.,    25,000 

Burns  Corpn.,  The,  John  O.  Fin- 

dersohn,    Treas.,    Jenkintown,  Philadelphia,   Textiles,  50,000 

Chelten  and  Chew  Bldg.  &  Loan 

Assn.,   Jos.   P.   Lodge,  Treas., 

lo^o  Dunoiinnon  Ave  Philadelphia,    1,000,000 

Elder  &  Fishbone,  Inc.,  R.  D.  S  [1  •     ■  ^1  ■ 

Elder,  Treas  Altoona  Real  estate,  100,000 

Federation   Printing   Co.,  Chas. 

F.  Quinn,  Treas.,   Harrisburg,    ...Printing  and 

publishing,    5,000 

Florence  Underwear  Co.,  Morris 
Karfiran.  Treas.,  5010  N.  Hut- 
chinson  street,   ..-hiladelphia,    ...Mfg.  under- 
wear,   10,000 

Gallatin  Land  Co.,  R.  T.  Rossell, 

Treas.,  747  Union  Arcade.  ...Pittsburgh  Real  estate,  5,000 

Haines  Bros.  Elevator  Co.,  Chas. 

M.    Haines,    Treas.,    886  N. 

Holly   street  Philadelphia  Mfg.  and 

erecting      elevators  and 

other   machinery   10,000 

Harlev    Soap    Co.,    Morris  H. 

Stern,  Treas  Philadelphia  Mfg.  and 

dealing  in  soap,  polish,  etc.  5,000 

Keystone  State  Stores  Co.,  O.  A. 

Harvey,  Treas.  Muncy,  ..Dealing  in  grocer- 
ies, meats,  general  mdse., 
etc   10,000 

Kn't-Bite  Mills,  The,  Norman  H. 
Weidner,  Treas.,  1222%  Gor- 
don street,   Allen,town  Textiles,  15,000 

Konpel  Car  Repair  Co.,  R.  T. 
Rossell.  Treas.,  Union  Arcade 

Bldg  Pittsburgh,  ..Mfg.  and  deal- 
ing in  iron  or  steel,    5,000 

I  anr-aster  Structural  &  Foundry 
Works,    Chas.    Emery  Long, 

Treas.,   Lancaster,  ....Mfg.  iron  and 

steel,   150,000 

Merrick  Co.,  A.  A.,  Anson  A.  Mer- 
rick, Treas.,  Philadelphia,    ..Mfg.   gauges,  50,000 

Motor  Sales  Co.  of  Johnstown, 
Frederick     Castlow,  Treas., 

Nanty'-GTo,  Pa.,   Johnstown,   Dealing  in 
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motor  vehicles,    50,000 

Neyhart  Printing  Co.,  Edwin  C. 

Bell,  Treas.,   227  Ulysses  St., Pittsburgh  Printing  and 

publishing   10,000 

Peoples  Auto  Co.,  J.  H.  Oppen- 

heimer,  Treas  Tarcntum,   ...Repairing  and 

cealing  in  motor  vehicles, 

etc   5,000 

i- helps,   McLean,   Inc.,   Wni.  D. 

Phelps,  Treas.,  45  N.  Eiver  St,Willtes-Barre  Insurance 

and   brokerage   5,000 

Polish- American  Supply  Co.,  Val- 
entine   Gomulka,    Treas.,  240 

Iron  street,   Johnstown,    ...Retail  stores, 

groceries,   etc   10,000 

Pottsville  Tobacco  Co.,  John  G. 
Theophilos,    Treas.,  Shenan- 

doah,  Pa.,   Pottsville,  ...Dealing  in  to- 
bacco and  tobacco  products,  100,000 

Progressive  Cleaning  and  Dye- 
ing Co.,  James  I.  King,  Treas., 

832  Rebecca  Ave.,   WiJvinsburg,    ...Dyeing  and 

rpaning  wearing   apparel.  5,000 
Slane   Glass  Co.,  O.   W.,  C.   P. West  York,   ..Mfg.  and  sale 

Emerson,  Treas.,    o    mirrors  and  other  glass 

products,    50,000 

Southwalk  Fdry.  Bldg  Assn.,  G. 
H.  Case,  Inc.,  23  East  Green- 
wood Ave.,  Lansdowne,  Pa.,  .  Philadelphia,    2,000,000 

Sterlings   Products   Co.,   A.  W. 
Wilkinson,   Treas  Easton,   Mfg.  of  chemi- 
cals,  etc   30,000 

Washington  Wiring  Co.,  Francis 

L.  Florian,  Treas.,   Washington,  ...P>uying,  sell- 
ing and  constructing  elec- 
trical  machinery,    15,000 

Weyandt  Drug  Co.,  S.  L.  Wey- 

andt,   Treas.,   Trafford,  ..Dealing  in  drugs, 

chemicals,    5,000 

Wyoming  Vallev  Bldg.  &  Loan 

Assn.,  P.  R.  Bevan,  Inc.,  .  .  .  .  Dorranceton   5,000,000 
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IN  RE :  TOPOGRAPHICAL  AND  GEOLOGICAL  SURVEY. 


Closer  co-operation  between  the  Bureau  of  Topographic  and 
Geological  Survey  of  the  Pennsylvania  Department  of  Internal 
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Affairs,  the  Topographic  Corps  of  the  State  Highway  Depart- 
ment and  the  United  States  Geological  Survey  with  a  view  of 
preventing  a  duplication  of  work  and  at  the  same  time  speeding 
up  the  topographic  mapping  of  Pennsylvania  was  arranged  at  a 
conference  of  officials  here.  Dr.  George  H.  Ashley,  State  Geolo- 
gist, represented  the  Bureau  of  Topographic  and  Geological  Sur- 
vey, Col.  W.  D.  Uhler  represented  the  Highway  Department  and 
the  U.  S.  Survey  was  represented  by  Frank  Sutton.  Mapping 
is  now  in  progress  in  southern  Somerset  county  and  the  eastern 
part  of  Fayette  county  and  preliminary  work  will  be  done  in 
many  other  sections  of  the  state  this  fall  in  anticipation  of  a  large 
amount  of  mapping  to  be  done  next  year. 


_     —   N 

Adjutant  General 


LIST  OF  COMPANIES  STRICKEN  FROM  THE  RECORDS 
OF  THE  AUDITOR  GENERAL'S  DEPARTMENT 
UNDER    THE    ADMINISTRATION  OF 
CHARLES  A.  SNYDER, 


Domestic  Corporations  stricken  from  the  records  upon 

the  basis  of  affidavits  of  former  officers,  receivers,  etc.,  2,809 

Foreign  Corporations  stricken  from  the  records  upon 

the  basis  of  affidavits  of  former  officers,  receivers,  etc.,  1,767 

Foreign  Corporations  stricken  from  the  records  upon 
the  basis  of  Revocation  of  Charters  by  the  Governors 
of  the  States  of  Delaware  and  New  Jersey,   312 

Limited  Partnerships  stricken  from  the  records  upon 

the  basis  of  affidavits  of  former  officers,  receivers,  etc.,  389 

First  Class  Corporations  stricken  from  the  records  upon 

the  basis  of  affidavits  of  former  officers,  receivers,  etc.,  5 
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Workmen's  Compensation  Board 


HEARINGS  DE  NOVO. 

MIKE  BANISH  vs.  THE  LEHIGH  COAL  AND 
NAVIGATION  CO. 

Violence  to  the  physical  structure  of  the  body — Crushed  hand— 
Inflammation — Dermatitis — Not  due  to  results  of  injury. 

The  hand  of  the  claimant  had  been  crushed  while  m  the 
course  of  his  employment  with  the  defendant.  It  had  been- 
treated  for  fourteen  days  at  the  end  of  which  time  he  was  di- 
rected to  return  to  his  work.  He  purchased  same  powder  and 
applied  it  t<o  the  unhealed  member  with  the  result  that  it  devel- 
oped inflammation  or  dermatitis.  The  latter  incapacitated  him. 
for  some  time  and  compensation  was  sought  for  the  injury. 

Held:  Tlie  dermatitis  resulted  from  his  own  act  and  was  not 
a  consequence  of  the  injury.    Compensation  denied-. 

Hearing-  de  novo  held  at  Pottsville,  Pa.,  Aug.  25,  1919. 

MACKEY,  Chairman,  Oct.  10,  1919: 

Mike  Banish,  the  claimant,  as  an  employe  of  the  Lehigh 
Coal  and  Navigation  Co.,  and  his  employer  have  accepted  the 
terms  of  the  Compensation  Act  of  1915. 

On  December  24th,  1917,  while  the  claimant  was  engaged 
in  the  course  of  his  employment  had  his  right  hand  caught  be- 
tween a  piece  of  timber  and  an  iron  rail.   The  injury  was  dressed 
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at  the  Company's  emergency  hospital,  where  the  claimant  re- 
ported for  treatment  daily  for  the  first  fourteen  days  following 
the  accident. 

On  the  fourteenth  day  the  nurse  in  charge  of  the  hospital 
directed  Banish  to  return  to  his  work,  although  his  finger  was 
still  unhealed  and  bandaged.  He  did  not  report  for  work  as  di- 
rected, but  went  to  a  drug  store,  bought  a  powder  of  some  kind, 
and  applied  it  to  the  disabled  finger  and  then  placed  a  leather 
finger  stall  upon  the  injured  member. 

Three  days  later  the  claimant  returned  to  the  emergency 
hospital  and  it  was  found  that  his  finger  was  then  suffering  with 
infection— dermatitis  of  the  skin. 

Dermatitis  is  an  inflammation  of  the  skin,  due  in  this  case 
to  some  chemical  process  set  up  by  the  powder  which  the  claim- 
ant bought.  This  condition  was  not  an  infection  naturally  fol- 
lowing as  the  result  of  the  injury,  but  was  produced  entirely  by 
the  voluntary  act  of  the  claimant  in  applying  some  unknown 
powder  which  he  had  bought  at  his  own  volition  at  the  drug 
store. 

Ths  disability  of  the  claimant  resuting  from  this  dermatitis 
lasted  until  February  25th,  1918.  when  the  irritation  disap- 
peared and  the  claimant  returned  to  work. 

Conclusions  of  Law. 

The  claimant,  having  received  medical  treatment  for  the 
first  fourteen  clays  after  this  accident,  and  his  subsequent  inea- 
pacity  resulting  from  his  own  act,  rather  than  in  actual  conse- 
quence of  the  injury  he  received,  compensation  is  disallowed. 


KATIE  HUTNO  vs.  LEHIGH  COAL  AND  NAVIGATION 

•  COMPANY. 

Accident  not  in  the  course  of  employment— Participating  in  pa- 
rade— After  working  hours — Volunteering  services — Not 
furthering  employer's  business. 

The  employes  of  the  defendant  had  arranged  a  patriotic  pa- 
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rade  in  honor  of  their  departing  c&mrades  who  had  been  called 
to  the  colors.  They  had  sought  and  obtained  permission  to  use 
a  wagon  and  team  of  the  defendant  in  the  parade  and  the  de- 
ceased husband  of  the  claimant  had  volunteered  to  drive  the 
same.  While  so  engaged  after  working  hours,  the  deceased  fell 
from  his  seat  and  was  fatally  injured,  It  did  not  appear  that 
the  deceased  had  been  ordered  to  participate  in  the  demonstra- 
tion nor  was  it  shown  that  he  was  to  be  paid  for  his  services 
while  so  engaged. 

Held:  The  deceased  was  not  engaged  in  the  course  of  his  em- 
ployment at  the  time  of  the  accident  nor  was  he  furthering  the 
business  or  affairs  of  his  employer.  Consequently  his  depend- 
ents are  not  entitled  to  compensation. 

Hearing-  de  novo  held  at  Pottsville,  Pa..  Aug.  25,  1919. 

MACKEY.  Chairman,  Oct.  10,  1919: 

Frank  Hutno.  deceased,  the  husband  of  Katie  Hutno.  the 
claimant,  on  May  30,  1918,  was  driving  a  team  of  mules  attached 
to  a  wagon  in  a  military  parade  at  Seek,  Carbon  County,  Penn- 
sylvania. The  parade  moved  at  six  o'clock  in  the  evening.  At 
7.45  P.  M.  while  the  parade  was  still  on.  the  said  Hutno  was 
thrown  from  his  seat  to  the  ground,  when  the  wheels  of  the 
wagon  passed  over  his  chest  and  head,  injuring  him  to  such  an 
extent  that  death  followed  as  a  result  thereof  on  June  3rd 
1918. 

This  parade  was  in  honor  of  a  number  of  employes  of  the 
Lehigh  Coal  and  Navigation  Company,  who  had  enlisted  in  the 
military  service  of  the  United  States,  and  who  were  about  to 
leave  for  cantonment. 

It  is  contended  by  the  claimant  that  when  her  husband  was 
driving  the  team  of  mules  in  this  parade,  that  he  was  there  in 
consequence  of  an  order  issued  to  him  by  his  foreman  to  report 
for  the  parade  and  to  drive  his  employer's  mules  and  further 
she  maintains  that  the  parade  was  held  by  and  under  the  aus- 
pices of  the  Lehigh  Coal  and  Navigation  Companv  and  she  also 
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argues  that  the  defendant  was  furthering  its  business  when  it 
participated  in  or  conducted  this  parade  in  honor  of  its  own  em- 
ployes, to  encourage  the  spirit  of  patriotism  and  co-operation  on 
the  part  of  its  employes  who  were  left  at  home,  the  real  purpose 
being  to  stimulate  and  encourage  a  greater  effort  on  the  part  of 
the  home  employes  to  produce  an  unusual  amount  of  coal  as  the 
war  contribution  of  these  employes. 

On  the  other  hand,  it  is  contended  by  the  defendant  that  as 
a  corporation  and  employer,  it  had  no  connection  with,  nor  con- 
trol over  the  parade.  It  holds  that  it  was  a  parade  of  their  em- 
ployes, voluntarily  organized  for  patriotic  purposes,  and  that 
every  man  who  participated  therein,  did  it  as  an  individual,  out 
of  loyalty  to  his  country  and  to  demonstrate  his  own  patriotism. 
Moreover  the  defendant  claims  that  it  being  a  corporation,  char- 
tered under  the  law  for  certain  specific  purposes,  that  its  lia- 
bility could  not  be  carried  into  such  an  undertaking,  even  under 
the  orders  of  its  foreman  or  superintendents,  and  besides  this,  it 
claims  and  has  offered  substantial  evidence  to  establish  it,  that 
the  deceased  was  in  the  parade  because  of  his  own  personal 
choice,  and  that  the  stable  boss  had  loaned  the  team  for  the  pur- 
pose of  the  parade  and  allowed  the  deceased  to  drive  the  same 
at  his  own  request. 

The  case  came  on  for  hearing  before  Referee  Seidel.  After 
hearing  the  testimony  he  found  as  his  second  finding  of  fact  that : 

"On  the  29th  day  of  May  last,  he  (meaning  Hutno). 
was  ordered  by  his  stable  boss,  one  Daniel  McDonald,  to  take 
his  team  of  mules  and  go  into  the  parade  that  was  to  be  held 
on  the  following  day  at  Seek,  about  6.00  P.  M.  in  honor  of 
a  number  of  employes  of  the  Lehigh  Coal  and  Navigation 
Company,  who  had  enlisted  in  the  military  service  of  the 
United  States,  and  who  were  about  to  leave  for  an  Armv 
Camp.  While  driving  his  team  in  the  parade  the  clutch 
that  held  the  seat  on  which  he  sat  slipped  and  he  fell  to  the 
ground  where  wheels  of  the  wagon  passed  over  his  chest  and 
head,  injuring  him  fatally.  He  was  taken  to  the  Coaldale 
Hospital  where  he  died  June  3rd,  1918." 
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The  Referee  also  found  the  following  as  a  conclusion  of  law  : 

"Frank  Hutno  was  in  the  course  of  his  employment 
when  he  met  with  the  accident  that  caused  his  death  on  June 
3rd,  1918,  and  consequently  his  dependents  are  entitled  to 
compensation. ' ' 

Upon  appeal,  the  Board  sustained  the  Referee's  findings  of 
fact  and  conclusions  of  law. 

The  matter  then  came  on  for  argument  upon  appeal  hefore 
the  Court  of  Common  Pleas  of  Schuylkill  County,  158  May 
Term.  1919  (5  Dep.  Rep.  1643)  when  Koch,  J.,  filed  the  opinion 
of  the  Court  and  inter  alia  said: 

"So  far  as  the  controlling  facts  in  this  case  are  con- 
cerned, the  findings  of  the  Referee  are  not  sufficient  to  bring 
a  claim  within  the  provisions  of  the  act  referred  to  (refer- 
ring to  Section  301  of  the  Workmen's  Compensation  Act 
of  1915,  P.  L.  795).  *  *  *  The  Referee  has  nowhere  found 
what  the  'business  or  affairs'  of  the  defendant  was  or  were, 
nor  that  Hutno  was  actually  engaged  in  them  when  he  was 
injured,  nor  that  his  presence  when  and  where  he  was  in- 
jured "was  required  by  the  nature  of  his  employment." 
The  Court  further  goes  on  to  say : 

"In  this  region  every  one  knows  that  the  defendant  is  a 
miner  and  shipper  of  anthracite  coal  and  that  mules  are 
tised  in  and  about  the  operation  of  such  mines.  Parades  of 
no  character  form  a  part  of  such  an  operation's  'business  or 
affairs,'  and  if  employes  are  ordered  by  their  superiors  to 
take  part  in  parades  it  should  be  made  to  appear  that  when 
they  so  parade  they  are  entitled  to  receive  compensation 
therefore.  No  presumption  arises  in  law  that  people  in  pa- 
rades are  employed  for  the  purpose.  Hutno  was  employed 
'in  the  capacity  of  stable  helper  and  teamster'  to  further 
the  business  or  affairs  of  the  defendant,  or  it  should  be 
shown,  at  least,  that  the  company,  as  such,  made  the  parade 
its  business  or  affair  for  the  time  being,  and  that  Hutno  was 
employed  in  furtherance  of  it    To  find  that  the  stable  boss 
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ordered  Hutno  on  the  29th  of  May,  1918,  'to  take  his  team 
of  mules  and  go  into  the  parade  the  next  day,  does  not  war- 
rant the  inference  that  Hutno  was  to  go  and  parade  for 
pay,  unless  it  should  be  made  to  appear  that  it  was  during 
Hutno 's  working  hours,  or  that  he  was  to  be  paid  for  the 
time  so  spent.  If  the  parade  was  held  after  Hutno  's  regu- 
lar working  hours,  he  may  have  gone  into  it  only  as  a  pa- 
triot to  see  his  co-employes  off  to  war  rather  than  because  he 
was  'ordered'  by  the  stable  boss.  But  if  he  went  in  by  an 
order  of  the  boss  during  working  hours,  he  was  entitled  to 
his  wages  as  if  at  his  regular  work,  and  his  widow  and  chil- 
dren would  be  entitled  to  compensation  now  that  he  is  dead. 
The  condition  under  which  he  went  into  the  parade  is  the 

controlling  fact  in  the  case,  and  should  not  be  overlooked." 

*    *    #    *  * 

The  Court  in  conclusion  says : 

"By  the  necessary  and  controlling  facts  we  mean  all 
the  facts  which  are  necessary  for  a  correct  decision  of  the 
case  upon  its  real  merits." 

And  then  the  said  Court  entered  the  following  order : 

"And  now,  7-28-19,  the  appeal  is  sustained,  the  award 
of  the  Referee  and  its  affirmance  by  the  Compensation 
Board  is  reversed  and  the  ease  is  referred  back  to  the  Work- 
men's Compensation  Board  for  its  further  consideration 
and  investigation,  and  a  statement  of  all  the  necessary  con- 
trolling facts  in  the  case." 

Accordingly  the  Board  on  August  15th,  1919,  made  the  fol- 
lowing order: 

"In  compliance  with  the  directions  of  the  Court  of 
Common  Pleas  of  Schuylkill  County  in  remanding  the  rec- 
ord to  this  Board,  hearing  de  novo  is  ordered  in  abo^e  case. 
Time  and  place  to  be  fixed  later." 

The  hearing  de  novo  was  held  in  consequence  of  the  said 
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order  of  the  Board  on  August  25th,  1919.  at  Pottsville,  Pennsyl- 
vania, when  it  was  agreed  by  and  between  the  parties  that  the 
testimony  that  had  already  been  taken  before  the  Referee  should 
be  adopted  by  the  Board  as  though  taken  at  this  hearing,  with 
each  party  having  the  privilege  of  adding  thereto  anything  it 
might  desire  in  the  way  of  testimony. 

It  had  already  been  agreed  of  record  that  the  claimant  was 
the  widow  of  the  deceased,  Frank  Hutno.  that  the  deceased  was 
employed  by  the  Lehigh  Coal  and  Navigation  Company  at  the 
time  of  the  accident  on  May  30th.  1919,  that  his  duties  were 
stable  helper  and  teamster. 

A  synopsis  of  the  testimony  taken  before  the  Referee  and 
adopted  by  the  Board  as  well  as  that  taken  by  the  Board  at  the 
hearing  de  novo  is  as  follows : 

Anthony  Zelnik  testified  that  on  the  day  before  the  parade 
he  was  working  with  the  deceased,  when  they  were  approached 
by  one.  McDonald,  the  stable  boss,  who  had  just  come  from  Ta- 
maqua  with  some  flags,  and  in  reply  to  the  question  addressed 
to  him  as  to  what  they  were  for.  he  said  there  was  going  to  be  a 
parade,  and  asked  the  witness  to  participate,  and  also  asked  the 
deceased  if  he  was  going  to.  and  he.  the  deceased,  replied  that 
he  was  going  along  with  his  team. 

The  wagon  driven  by  Hutno  was  decorated  and  started  the 
next  evening  from  the  stable  of  the  company,  and  was  filled  with 
men.  This  witness  testified  that  he  heard  the  stable  boss  tell 
the  deceased  to  go  into  the  parade  with  his  team. 

Andrew  Chuckin  testified  that  he  heard  the  stable  boss  tell 
the  deceased  to  hitch  up  the  team  and  go  to  the  parade. 

The  widow  testified  that  on  the  night  before  the  parade  she 
and  her  husband  were  preparing  as  was  their  custom,  to  spend 
the  time  in  the  cemetery  the  next  day,  where  they  had  three 
monuments  to  decorate  as  usual,  when  the  order  came  to  her 
husband  at  half-past  five,  to  hitch  up  his  team  and  go  into  the 
parade.  Her  husband  had  been  working  that  morning  up  until 
noon  cleaning  the  stable  and  feeding  the  mules. 

McDonald,  the  stable  boss,  swore  that  he  was  directly  in 
charge  of  the  deceased,  and  that  the  employes  had  asked  for 
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permission  to  have  the  team  in  the  parade  together  with  the 
wagon  upon  which  they  could  build  a  float.  This  permission 
was  granted.  He  testified  that  he  did  not  give  the  deceased  any 
orders  to  take  the  team,  but  only  granted  permission  to  him  to 
drive  it  as  he  saw  fit.  He  further  testified  that  had  not  the  de- 
ceased volunteered  to  drive  the  team,  that  there  would  have  been 
no  orders  given  him  to  do  so,  and  that  the  deceased  was  not  upon 
the  company's  time  in  the  parade,  but  as  a  matter  of  fact,  it  was 
after  working  hours,  and  there  was  no  allowance  made  upon  the 
payroll  for  his  services  during  the  time  of  the  parade.  The  wit- 
ness McDonald,  as  foreman  of  the  stable,  received  his  orders 
from  a  man  by  the  name  of  Wynn,  who  was  his  immediate  fore- 
man, to  allow  the  team  to  go  out  upon  the  request  of  the  em- 
ployes. 

If  the  testimony  of  this  witness  is  taken  as  substantially 
true,  there  is  no  question  but  that  it  establishes  the  defendant's 
contention  that  the  parade  was  organized  by  the  employes  for 
patriotic  purposes  and  that  the  company's  team,  driven  by 
Hutno  was  in  the  parade  at  the  request  of  the  employes,  ami 
that  Hutno  was  driving  it  at  his  own  volition  and  not  under  or- 
ders from  any  constituted  authority  of  the  company. 

The  testimony  taken  at  the  hearing  de  novo  is  somewhat 
more  explicit  and  emphasizes  this  conclusion. 

Emory  T.  Miller  testified  that  he  is  the  District  Superin- 
tendent in  charge  of  Colliery  No.  10  at  Seek.  A  literal  quotation 
of  his  testimony  is  as  follows: 

"The  community  there  at  Seek  were  about  to  give  a 
parade  in  honor  of  a  number  of  boys  who  were  leaving  with 
one  of  the  draft  contingents,  and  several  of  the  breaker  boys 
from  loading  road  came  to  me  and  asked  if  they  could  have 
the  use  of  the  team  and  wagon  to  use  in  this  parade.  I  be- 
lieve they  stated  they  wanted  to  build  a  float;  at  least  they 
wanted  to  carry  some  of  the  population  in  the  wagon.  And 
I  told  them  that  it  would  be  all  right  under  the  condition,  of 
course,  that  the  team  and  wagon  would  be  returned  in  good 
condition.    I  spoke  to  the  outside  foreman,  who  would  have 


1919 


Department  Reports  of  Pennsylvania. 


2087 


charge  of  that  department,  Harry  Wynn,  and  I  told  him 
I  had  given  the  boys  peiinission  to  have  the  team  in  the  pa- 
rade ;  that  it  would  be  all  right,  I  thought,  with  the  com- 
pany, if  we  loaned  them  the  team  for  that  evening. ' ' 

Q.  "And  is  that  all  the  arrangements  that  were  made 
between  you  and  the  breaker  boss  and  the  boys  who  made 
the  application?" 

A.  "Well,  the  stable  boss  came  to  me  and  asked — " 

Q.  "What  is  his  name?" 

A.  "Daniel  McDonald — he  came  and  asked  if  it  would 
be  all  right  for  them  to  have  the  team,  and  I  told  him  yes, 
I  had  agreed  to  lend  it  to  them,  on  the  condition  that  it  was 
returned  in  proper  condition ;  and  I  believe  I  asked  him  who 
would  drive  the  team,  and  he  said  that  Hutno,  the  regular 
driver,  wanted  to  be  in  the  parade." 

McDonald  was  recalled  and  in  answer  to  the  question  of  the 
Chairman  which  was  as  follows : 

Q.  "Who  got  it  up?"  said 

A.  "The  boys  under  the  breaker,  the  Seek  boys  that 
were  sending  the  boys  away. ' ' 

Q.  "The  boys  of  the  breaker?" 

A.  "The  boys  were  leaving,  so  they  were  getting  it  up 
to  give  them  a  send-off." 

Q.  "What  did  the  officials  of  this  company  do?" 

A.  "They  did  not  have  any  part,  only  lending  the  boys 
the  team." 

Q.  "What  do  you  know  of  this  particular  team  that 
Hutno  drove?" 

A.  "The  boys  under  the  breaker  asked  for  permission 
for  the  team. ' ' 

Findings  of  Fact. 

1.  From  the  foregoing  recited  testimony,  the  Board  finds 
that  in  Seek,  Schuylkill  County,  Pennsylvania,  a  patriotic  pa- 
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rade  was  held  on  May  30th,  191S,  between  the  hours  of  6  P.  M. 
and  7.45  P.  M. 

2.  That  this  parade  was  organized  by  the  employes  of  the 
Lehigh  Coal  and  Navigation  Company,  as  a  patriotic  demon- 
stration in  honor  of  their  fellow  employes  who  were  about  to 
leave  for  a  cantonment  for  the  purpose  of  serving  their  country 
in  the  Army  of  the  United  States. 

3.  That  there  were  employes  of  various  grades  as  partici- 
pants in  this  parade,  including  superintendents,  foremen  miners, 
and  other  employes,  but  they  were  each  and  every  one  as  citizens 
of  their  country  voluntarily  displaying  their  patriotism  and  en- 
thusiasm, and  that  no  one  was  there  under  orders  of  the  defend- 
ant. At  the  time  of  the  parade  the  deceased  was  driving  a  team 
of  mules  belonging  to  the  defendant,  as  his  voluntary  act  and  as 
his  individual  contribution  towards  the  parade.  The  Board  finds 
that  this  team,  at  the  request  of  the  employe,  was  loaned  to  the 
parade  by  the  barn  foreman  or  his  immediate  superior.  The  pa- 
rade was  not  held  during  the  working  hours  of  the  deceased  and 
he  was  not  under  pay  of  the  defendant  at  the  time. 

Conclusions  of  Law. 

Under  the  foregoing  facts,  there  can  be  no  compensation 
granted  in  this  case,  and  therefore  must  be  disallowed.  The  Le- 
high Coal  and  Navigation  Company  is  a  corporation  chartered 
for  specific  purposes,  and  its  officers  neither  as  individuals  nor  in 
their  official  capacity  could  carry  the  liability  of  this  corpora- 
tion for  compensation  into  a  patriotic  parade,  which  had  no  defi- 
nite connection  with  the  charter  purposes  of  the  corporation, 
and  which  in  no  way  could  be  said  to  be  furthering  the  business 
or  affairs  of  the  employer. 

Disallowance. 

Compensation  is  disallowed. 
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MRS.  EDNA  MAY  KNORR  vs.  CENTRAL  RAILROAD  CO. 

OF  N.  J. 

Violence  to  the  physical  structure  of  the  body — Struck  on  head- 
Accident  in  the  course  of  employment — Interstate  com- 
merce— Extra  fireman — On  way  home  after  work. 

The  deceased  was  employed  as  an  extra  fireman  on  a  freight 
run  between  Ashley  and  Taylor,  Penna.  On  the  elay  of  the  in- 
jury the  train  carried  certain  cars  bearing  interstate  freight  and 
the  deceased  ended  his  run  and  day's  work  at  Ashley.  Before 
going  home  he  attended  to  certain  personal  matters  and  then 
boarded  a  plane  operated  by  his  employer.  While  riding  on 
this  train  he  was  accidentally  struck  on  the  head  by  an  overhead 
bridge  and  died  as  the  result  thereof.  His  transportation  was 
provided  by  the  employer. 

Held:  The  deceased  was  injured  while  in  the  course  of  his 
employment  for  the  defendant his  tending  to  severed  personal 
matters  while  awaiting  the  train  did  not  take  him  out  of  the 
course  of  his  employment ;  his  work  wets  interstate  in  character; 
and  his  dependents  are  not  entitled,  to  compensation  under  the 
Pennsylvania  act. 

BY  THE  BOARD,  Oct.  10,  1919: 

Hearing  ele  Novo. 

Held  before  the  Workmen's  Compensation  Board  at  Wilkes- 
Barre.  April  30.  1919,  and  continued  for  further  testimony  to 
July  9,  1919. 

By  agreement  testimony  which  had  been  heard  by  the  Ref- 
eree was  submitted  and  adopted  as  if  taken  before  the  Board  and 
additional  testimony  taken  at  the  time  set  for  the  hearing  de 
novo. 

Findings  of  Fact. 

1.  That  neither  the  decedent,  "Wheeler  Knorr,  nor  the  de- 
fendant, the  Central  Railroad  of  New  Jersey,  had  rejected  the 
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provisions  of  Article  III  of  the  Workmen's  Compensation  Act 
of  1915. 

2.  The  claimant's  deceased  husband  was  employed  by  the 
defendant  as  an  extra  fireman  November  12,  1918,  on  a  freight 
run  between  Ashley  and  Taylor,  Pennsylvania,  station  points  on 
its  line.  On  the  return  trip  from  Taylor  the  train  consisted  of 
two  locomotive  engines  and  fifty-two  loaded  freight  cars ;  at  least 
three  of  these  cars,  received  from  the  D.  L.  &  W.  R.  R.  Co.,  a 
connecting  carrier  at  Taylor,  had  been  shipped  from  points  out- 
side of  the  State  of  Pennsylvania,  New  York  Central  car  No. 
22434  loaded  with  potash,  way-billed  from  a  point  in  the  State 
of  Nebraska,  consigned  to  Cateret,  New  Jersey,  S.  S.  W.  car  No. 
26548  containing  oak  staves,  destination  Bayonne,  New  Jersey, 
and  C.  G.  S.  car  No.  17868  loaded  with  wire  way-billed  from 
Cleveland,  Ohio,  and  consigned  to  Jersey  City,  New  Jersey  for 
export  shipment. 

3.  On  the  arrival  of  this  train  at  Ashley,  the  decedent  with 
other  members  of  the  train  crew  were  registered  and  checked 
out,  their  day's  work  having  ended.  In  due  course  thereafter  the 
cars  above  mentioned  arrived  at  their  several  destinations. 

4.  The  defendant  Company  furnished  "system"  passes  to 
its  employes  to  go  to  and  from  work.  The  decedent  in  order  to 
reach  his  home  at  Mountain  Top  could  go  either  by  passenger 
train  or  by  way  of  the  planes  from  Ashley.  After  he  was  checked 
out  he  went  to  the  bank  and  from  there  to  the  Searfoss  Hotel 
where  he  stopped  a  short  time  and  then  proceeded  to  the  point 
where  the  train  was  going  up  the  plane  starts,  and  while  riding 
in  a  car  on  this  train  owned  and  operated  by  the  defendant  com- 
pany lie  was  accidentally  struck  on  the  head  by  an  overhead 
bridge  and  was  so  injured  that  his  death  resulted  the  same  day. 

5.  At  the  time  of  the  accident  and  resulting-  fatal  injury 
both  the  decedent  and  his  employer,  the  Central  Railroad  of 
New  Jersey,  defendant,  were  engaged  in  interstate  commerce. 

6.  The  wages  of  the  decedent  were  $20  per  week,  payable 
every  two  weeks. 

7.  The  decedent  left  to  survive  him  and  living  with  him  at 
the  time  of  his  death,  dependent  upon  him  for  support,  his  wife, 
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the  claimant,  Edna  May  Knorr,  and  two.  children,  Beatrice 
Knorr,  born  Jnly  20,  1913,  and  Gordon  Knorr,  born  February 
2,  1917. 

8.  That  the  funeral  expenses  were  $220,  no  part  of  which 
has  been  paid  by  the  defendant  company. 

9.  The  claimant  filed  with  the  Referee  in  the  hearing  on  the 
claim  petition  her  bill  of  costs  in  accordance  with  the  rule  of  the 
Board  governing  the  filing  of  bills  of  costs  in  the  sum  of  $7.20. 

Discussion. 

The  fact  that  the  decedent's  work  began  in  the  morning  at 
Ashley  when  he  went  on  his  train  and  ended  about  eleven  o'clock 
A.  M.,  when  he  was  registered  and  left  his  engine  and  train  at 
Ashley,  and  that  from  that  time  to  the  time  of  his  death  he  did 
no  work  of  any  kind  for  the  defendant,  it  has  been  suggested  and 
urged  that  by  necessary  inference  this  establishes  the  conclusion 
that  the  decedent  thereby  had  so  dissociated  himself  from  his 
employer's  services  that  the  relation  of  employer  and  employe 
did  not  exist  and  that  he  did  not  sustain  the  injury  in  the  course 
of  his  employment  and  that  therefore  no  award  could  be  made. 

The  Board  has  not  adopted  this  conclusion  from  the  facts 
and  circumstances  of  the  employment.  The  decedent  was  called 
by  the  defendant  as  an  extra  fireman  from  his  home  at  Mountain 
Top.  He  was  furnished  with  free  transportation  over  its  lines 
of  railroad  and  the  incline  planes.  This  transportation  was 
doubtless  of  advantage  to  the  employer  as  well  as  to  the  employe 
and  while  on  either  the  passenger  cars  of  its  railroad  or  on  the 
ears  of  its  planes  on  his  way  to  and  from  work,  the  relation  of 
employer  and  employe  continued  and  that  when  a  passenger  on 
these  premises  on  his  way  to  and  from  work,  if  he  himself  did 
nothing  to  take  him  out  of  the  course  of  his  employment,  as  in 
the  case  of  Fakete  v.  Lehigh  and  Wilkes-Barre  Coal  Co.,  Supe- 
rior Ct..  opinion  by  Judge  Orlady,  see  Dept.  Rep.,  Vol.  5,  page 
533,  he  would  be  within  the  protection  of  the  Workmen 's  Com- 
pensation Act  if  it  is  applicable. 

Nor  do  we  think  that  by  reason  of  his  stopping  on  his  way 
to  the  bank,  presumably  on  business,  or  at  the  hotel  for  refresh- 
ment or  to  meet  friends  until  his  train  up  the  incline  was  due 
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in  auy  way  changes  the  situation  especiatly,  as  the  accident  did 
not  happen  until  he  was  on  the  defendant's  car  on  his  way  to  his 
home. 

Assuming  that  when  the  decedent  sustained  the  injury  the 
relation  of  employer  and  employe  continued,  the  further  inquiry 
arises,  was  he  then  an  interstate  employe?  The  only  work  he 
had  performed  that  day  for  the  defendant  was  while  on  the  ruu 
from  Ashley  to  Taylor  and  return,  and  that  work  was  interstate 
commerce,  both  the  employer  and  the  employe  were  aiding  in  the 
movement  of  freight,  part  of  which  as  has  been  shown  was  des- 
tined to  points  outside  the  State  of  Pennsylvania  and  he  did  not 
after  leaving  his  train  at  Ashley  pass  from  this  work  to  other 
work  for  the  defendant,  intrastate  in  character.  His  trip  home 
at  the  end  of  his  day 's  work  by  the  way  of  the  planes,  the  method 
of  transportation  selected  by  him  and  furnished  by  the  defend- 
ant, was  a  necessary  incident  of  his  day's  work,  partook  of  the 
character  of  that  work  as  a  whole  and  what  he  did  during  the 
entire  day  until  he  reached  home  was  stamped  as  an  interstate 
activity.  Winfield  v.  Erie  Railroad  Co.,  244  U.  S.  170.  In  its 
opinion  the  Court  states: 

"In  leaving  the  carrier's  yard  at  the  close  of  his  day's 
work  the  deceased  was  but  discharging  a  duty  of  his  employ- 
ment. See  North  Carolina  R,  Co.  v.  Zachary,  232  U.  S.  248, 
260.  Like  his  trip  through  the  yard  to  his  engine  in  the 
morning,  it  was  a  necessary  incident  of  his  day's  work  and 
partook  of  the  character  of  that  work  as  a  whole,  for  it  was 
no  more  an  incident  of  one  part  than  of  another.  His  day's 
work  was  in  both  interstate  and  intrastate  commerce,  and  so 
when  he  was  leaving  the  yard  at  the  time  of  the  injury  his 
employment  was  in  both.  That  he  was  employed  in  inter- 
state commerce  is  therefore  plain,  and  that  his  employment 
also  extended  to  intrastate  commerce  is  for  the  present  pur- 
poses of  no  importance. ' ' 

Conclusion  of  Law. 

Since  we  have  found  that  the  employer  and  employe  were  at 
the  time  of  the  accident  both  engaged  in  interstate  commerce  we 
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decide  this  Board  lias  no  jurisdiction,  St.  Louis  &  San  Francisco 
Railway  v.  Searl,  229  U.  S.  156.  New  York  Central  Ry.  Co.  v. 
Winfield,  244  U.  S.  147.  The  claimant's  petition  is  therefore 
dismissed. 


JENNIE    R.    NEFF    vs.    AMERICAN  INTERNATIONAL 
SHIPBUILDING  CORPORATION. 

Violence  to  physical  structure  of  the  body — Fracture  of  arm  — 
Disease — Influenza — Xo  connection  shown  between  injury 
anil  disease — Evidence — Conflict ing  testimony. 

The  deceased  Diet  with  an  accident  in  the  course  of  his  em- 
ployment resulting  in  a  fractnn  of  the  arm.  He  later  contracted 
influenza  from  which  he  died. 

His  family  physician  testified  that  there  was  a  fracture  of 
tin  humerus  and.  an  crysipetatous  condition  in  the  arm  due  to 
the  injury.  It  was  contended  that  the  erysipelas  lowered  the 
vitality  of  the  deceased  to  such  an  extent  that  he  contracted  in- 
fluenza and  died  as  a  result  thereof. 

The  testimony  of  the  pdiysicians  at  the  hospital  where  the 
deceased  had  been  sent  for  treatment  established  that  the  frac- 
ture was  of  the  radius  and  that  the  deceased  had  eczema  but  not 
erysipelas. 

The  Board  concluded  that  the  deceased  had  no  erysipelas, 
that  the  influenza  did  not  result  from  lowered  vitality  or  other 
results  of  the  injury  and  disaltowed  compensation. 

Hearing  de  novo  held  at  Philadelphia,  August  8,  1919. 
MACKEY,  Chairman,  October  15,  1919 : 

Eugene  J.  Neff,  the  deceased  husband  of  the  claimant,,  was 
employed  as  a  reamer  at  the  defendant's  plant  at  Hog  Island, 
Pa.,  on  October  11th,  1918.  The  decedent  fell  from  a  scaffold 
and  as  a  result  of  his  fall  sustained  a  fracture  of  his  right  arm. 
He  received  treatment  at  the  Emergency  Hospital  of  the  de- 
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fendant.  The  X-ray  taken  at  the  hospital  just  after  the  injury 
showed  an  incomplete  fracture  of  the  radius  of  the  right  arm 
at  the  junction  of  the  upper  and  middle  thirds,  without  deform- 
ity, and  with  the  fragments  in  good  apposition.  Dr.  Shaw,  the 
defendant's  surgeon,  testified  that  the  fracture  was  a  trivial 
one  and  had  no  effect  upon  the  general  condition  of  the  patient. 
A  splint  and  dressing  was  applied  to  the  injured  arm  and  the 
patient  went  home.  He  remained  up  and  about  his  home  the 
following  two  days,  (Saturday  and  Sunday),  and  on  .Monday. 
October  14th,  returned  to  the  plant  hospital  for  further  treat- 
ment. When  the  decedent  returned  home,  he  went  to  bed  and 
remained  there  until  his  death. 

On  Tuesday,  October  15th,  Dr.  Noll,  the  family  physician, 
was  called  into  the  case,  and  diagnosed  the  injury  as  a  complete 
fracture  of  the  upper  third  of  the  right  humerus,  associated 
with  a  condition  of  erysipelas  extending  from  the  forearm  to  the 
shoulder.  Dr.  Noll  visited  the  patient  daily  and  on  Friday, 
October  18th,  a  week  after  the  injury,  found  symptoms  of  in- 
fluenza. The  next  day,  Friday,  October  19th,  the  patient  was. 
admitted  to  the  Women's  Homeopathic  Hospital  suffering  with 
influenza  pneumonia.  The  next  day  he  was  removed  from  the 
hospital  against  the  orders  of  the  physician  and  taken  to  his 
mother's  home,  where  he  died  Monday,  October  21st,  1918. 

It  was  the  contention  of  the  claimant  that  the  fracture  of" 
the  arm  and  an  erysipelas  resulting  therefrom  lowered  the  vital- 
ity of  the  decedent  to  such  an  extent  that  he  contracted  influenza 
and  died  as  a  result  thereof.  In  support  of  this  contention  the 
testimony  of  Dr.  Noll  was  offered. 

Dr.  Noll's  diagnosis  was  a  complete  fracture  of  the  upper 
third  of  the  right  humerus.  He  testified  that  he  actually  treated 
him  for  the  condition  every  day  until  he  sent  him  to  the  hospital 
suffering  from  influenza.  He,  therefore,  had  ample  opportunity 
to  study  the  case  and  familiarize  himself  with  the  conditions 
present.  In  this  respect,  however,  he  was  mistaken  as  the  evi- 
dence clearly  shows  there  was  an  incomplete  fracture  of  the  right 
radius.  He  further  testified  that  an  erysipelatous  condition 
existed  in  the  right  arm.  which  was  caused  by  the  direct  injury 
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to  the  arm, — that  is.  a  complete  fracture  of  the  humerus  as  he 
supposed,  and  that  this  erysipelatous  condition  contributed  to 
and  disposed  the  decedent  to  influenza. 

By  such  testimony,  the  doctor  placed  himself  in  the  anoma- 
lous position  of  basing-  an  opinion  on  a  condition  contrary  to 
fact. 

As  to  the  erysipelatous  condition.  Dr.  Noll  testified  that  this 
condition  was  localized  in  the  right  arm  between  the  forearm 
and  shoulder;  that  before  it  could  appear  elsewhere  on  the  body 
there  must  first  be  a  general  blood  condition,  that  if  there  were 
any  eruption  on  any  other  part  of  the  body  except  the  injured 
arm,  it  was  not  erysipelas ;  that  his  statement  to  the  defendant 
on  November  21st,  1918,  was  to  the  effect  that  the  decedent  did 
have  a  condition  of  erysipelas  of  the  arm,  neck  and  face ;  that 
this  condition  was  clearing  up  on  Friday,  (a  very  unusual  course 
for  erysipelas  to  take)  ;  and  that  he  did  not  report  the  case  to  the 
health  authorities. 

Such  contradictory  testimony  is  not  convincing  and  the 
only  consistent  conclusion  that  can  be  draw  from  such  testimony 
is  that  there  was  no  erysipelas.  The  testimony  of  Dr.  Zapf,  the 
resident  physician,  corroborates  this  conclusion.  He  testified 
that  when  the  decedent  was  admitted  to  the  hospital  he  found 
no  erysipelas  anywhere  but  did  see  an  eczematous  condition  on 
the  face,  neck  and  upper  parts  of  the  chest.  Dr.  Zapf  further 
testified  that  he  examined  the  decedent  on  admission,  stripped 
him,  removing  the  dressings  from  the  arm.  He  found  him  suf- 
fering from  influenza  pneumonia,  general  cyamosis,  high  fever 
and  a  fracture  of  the  right  radius  and  eczema  as  noted  above. 
This  testimony  bears  out  the  fact  that  Dr.  Noll,  as  he  stated  in 
his  letter,  did  see  a  skin  eruption  on  the  arm,  face  and  neck ; 
under  his  own  testimony,  however,  it  was  impossible  for  it  to 
have  been  erysipelas. 

Dr.  Githens,  Medical  Chief  at  the  Hospital,  testified  that 
he  did  not  meet  with  any  case  of  erysipelas  at  the  hospital  during 
October  1918.  While  Dr.  Githens  could  not  positively  identify 
the  decedent,  but  just  spoke  from  his  general  practice  of  seeing 
all  patients  in  the  hospital,  there  is  the  testimony  of  Dr.  Zapf 
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as  noted  above,  who  testified,  that  he  was  present  when  Dr.  Gith- 
ens  examined  the  decedent. 

From  a  perusal  of  this  testimony,  it  appears  that  Dr.  Noll's 
testimony  was  erroneous  and  contradictory  in  respect  to  the  al- 
leged factors  influencing  the  influenza  and  fails  utterly  to  estab- 
lish any  casual  relation  between  the  injury  and  the  death  of  the 
decedent.  On  the  other  hand,  the  testimony  of  the  other  attend- 
ing physicians  establishes  these  facts, — that  the  decedent  suf- 
fered a  simple  incomplete  fracture  of  the  right  radius,  which  was 
trivial  and  which  did  not  menace  his  vitality;  that  he  did  not 
suffer  from  erysipelas  and  that  he  died  from  influenza  at  a  time 
when  an  epidemic  of  that  disease  was  raging  in  our  midst. 

Findings  of  Fact 

1.  The  deceased  husband  of  the  claimant,  Eugene  J.  Neff, 
while  in  the  employ  of  the  defendant,  on  October  11th,  1918, 
sustained  a  simple  incomplete  fracture  of  the  radius  of  the  right 
arm. 

2.  The  fracture  was  a  trivial  one,  the  fragments  were  in 
good  apposition  and  there  was  no  deformity. 

3.  There  was  no  shock  of  sufficient  severity  following  the 
injury  to  reduce  the  vitality  of  the  decedent. 

■4.    The  injury  was  not  complicated  by  erysipelas. 

5.  The  decedent  Avas  stricken  with  influenza  pneumonia 
seven  days  after  the  injury,  during  the  prevalence  of  an  epi- 
demic of  influenza  and  died  three  days  later. 

6.  The  death  of  the  decedent  on  October  21st,  was  not  due 
to  an  injury  received  October  11th,  but  was  the  result  of  natural 
causes. 


ANNA  McNULTY  vs.  D.  L.  &  W.  R.  R.  CO. 

Disease — Pneumonia — Not  due  to  violence  to  the  physical  struc- 
ture of  the  tody. 

The  deceased  was  employed  as  a  miner  by  the  defendant. 
He  left  the  mine  of  his  employer  and  went  home  without  chang- 
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ing  his  wet  clothes.  He  later  contracted  pneumonia  from  which 
he  died.  There  teas  no  history  of  any  accident  or  specific  sick- 
ness. The  physician  who  attended  him  was  unable  to  locate 
the  time  and  pdace  of  contracting  the  disease,  and  no  evidence 
ivas  offered  tending  to  identify  any  particular  exposure  to  the 
infection. 

HELD:  Death  was  due  to  pneumonia  resulting  from  nat- 
ural causes. 

Hearing  de  novo  held  at  Scranton,  Pa.,  July  10,  1919. 

MACKEY,  Chairman,  October  10,  1919: 
Findings  of  Fact. 

1 .  Bernard  McNulty,  deceased  husband  of  the  claimant, 
was  employed  as  a  miner  by  the  defendant  company.  His  place 
of  working  was  in  the  top  vein  of  a  mine,  where  the  water  seeped 
through  from  the  surface  and  consequently  the  decedent  worked 
in  considerable  water. 

2.  On  March  28th,  1918,  the  decedent  went  to  work  in 
apparent  good  health;  completed  his  day's  labors;  went  home 
without  changing  his  wet  working  clothes  at  the  usual  time;  and 
made  no  complaint  of  any  accident  or  sickness  to  his  fellow  work- 
men. 

3.  On  arriving  home,  the  decedent  complained  to  his  wife 
of  having  chills.  He  was  treated  at  home  for  awhile ;  a  few 
hours  later  a  doctor  was  summoned,  who  diagnosed  his  ailment 
as  pneumonia.  From  that  date  until  his  death,  he  continued  to 
suffer  from  the  usual  symptoms  of  pneumonia  and  on  April  6th, 
1918,  died  of  lobar  pneumonia. 

4.  Lobar  pneumonia  is  an  acute  specific  infectious  and 
mildly  contagious  disease  caused  by  a  germ, — the  Diplococcus 
Pneumoniae.  The  disease  is  characterized  anatomically  by  the 
presence  of  the  germs  in  the  blood  and  a  local  inflammation  in 
the  lung  proceeding  to  solidification ;  and  characterized  by  an 
initial  chill,  rusty  sputum  and  a  high  fever  which  usually  ends 
by  crisis. 
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5.  Lobar  pneumonia  attacks  persons  debilitated  from  fa- 
tigue, starvation,  unhygienic  surroundings,  exposure  to  the  in- 
clemencies of  the  weather,  over  indulgence  in  alcohol,  and  those 
subject  to  or  convalescent  from  certain  diseases  as  influenza, 
typhoid  fever,  Bright 's  disease  and  diabetes.  It  follows  trauma- 
tism of  the  chest. 

6.  Lobar  pneumonia  prevails  everywhere ;  and  is  endemic 
in  most  large  cities.  It  is  especially  prevalent  during  winter 
and  spring,  especially  in  February  and  March,  when  marked 
and  sudden  variations  in  temperature  and  humidity  are  common. 

7.  The  exciting  cause  of  lobar  pneumonia  is  the  pneumo- 
coccus  and  is  found  in  the  lungs,  in  the  secretions  of  the  entire 
respiratory  tract  and  in  the  blood;  also  in  the  mouth  of  healthy 
persons  as  well  as  in  the  dust  and  hangings  of  rooms. 

8.  The  infection  is  transmitted  usually  directly,  by  a 
third  person,  or  by  the  air;  it  is  usually  acquired  by  inhalation, 
the  lung  being  first  affected. 

9.  The  period  of  incubation  is  not  definitely  known,  al- 
though it  probably  varies  from  a  few  hours  to  several  days. 

10.  It  is  not  possible'  to  identify  any  particular  exposure 
to  an  infection  which  would  cause  the  development  of  the  dis- 
ease ;  in  the  case  at  bar,  it  was  impossible  for  the  doctor,  when  he 
visited  the  decedent,  to  locate  the  time  and  place  of  contracting 
the  disease. 

11.  The  death  of  Bernard  McNulty  was  caused  by  lobar 
pneumonia,  which  developed  from  natural  causes  and  not  from 
an  accident. 

APPEALS  FROM  DECISIONS  OF  REFREES. 

ADOLPH  SCHULTZ  vs.  BALDWIN  LOCOMOTIVE 

WORKS. 

Practice  and  procedure— Appeals — Nunc  pro  tunc — No  jurisdic- 
tion in  Board  to  allow  same. 

Appeal  by  claimant  from  disallowance  of  compensation  by 
Referee  Bosler,  Dist.  No.  1.    Claim  Petition  No.  7754. 
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SCOTT,  Commissioner,  Oct.  15,  1919: 

The  appeal  by  the  defendant  is  dated  August  21,  1919, 
sworn  to  August  26,  1919,  and  received  at  the  Workmen's  Com- 
pensation Bureau  August  28,  1919,  as  appears  from  an  inspection 
of  the  appeal. 

The  ground  of  appeal  is  that  the  Referee's  decision  is  con- 
trary to  the  evidence.  Upon  a  reading  of  the  testimony  the 
Board  would  not  be  disposed  to  reverse  the  Referee  in  his  find- 
ings of  fact.  However,  the  Board  is  of  opinion  that  it  has  no 
jurisdiction  of  the  appeal. 

The  petition  to  the  Board  filed  August  28,  1919,  for  leave 
to  file  an  appeal,  sets  forth  that  the  attorneys  for  the  claimant 
received  notice  of  the  disallowance  of  compensation  by  the  Ref- 
eree on  August  15,  1919,  but  that  they  were  unable  to  have  the 
same  executed  by  the  claimant  in  time  to  file  the  appeal  within 
ten  days  from  the  time  the  same  was  received  by  the  claimant's 
attorneys  of  record.  No  order  was  made  on  this  petition  by  the 
Board  allowing  an  appeal  nunc  pro  tunc  nor  could  any  have  been 
made  by  the  Board  under  the  ruling  of  the  Supreme  Court  in 
Wise  v.  Borough  of  Cambridge  Springs  262  Pa.  139,  wherein 
Justice  Brown  says : 

"It  is  to  be  noted  that  the  allowance  of  an  appeal  from 
the  action  of  a  Referee  is  not  one  of  the  functions  of  the 
Board.  It  has  nothing  to  do  with  the  allowance  of  an  ap- 
peal, which  is  a  matter  of  right  under  the  statute,  if  taken 
in  accordance  with  its  provisions.  All  the  Board  has  to  do 
with  it  is  to  pass  upon  it  when  properly  taken.  If  the  Board 
can  allow  an  appeal  nunc  pro  tunc,  there  would  be  no  limit 
to  the  time  within  which  an  appeal  could  be  taken,  though 
the  Act  of  Assembly  expressly  limits  it. ' ' 
Appeal  dismissed  for  want  of  jurisdiction. 
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Executive  Department 

> 

APPOINTMENTS. 


Bert  F.  Kline,  of  New  Castle,  to  be  a  Trustee  of  the  West- 
ern State  Hospital  for  the  Insane,  near  Blairsville,  to  serve  until 
the  end  of  the  next  session  of  the  Senate,  vice  Webster  Griffith 
resigned. 

State  Art  Commission — Clarence  C.  Zantzinger,  Philadel- 
phia, president;  John  A.  Dempwolf,  York;  Nicola  d'Ascenzo, 
Philadelphia;  Benno  Janssen,  Pittsburgh;  Harvey  M.  Watts, 
Philadelphia,  secretary. 

State  Board  of  Examiners  of  Architects — Edward  Stotz, 
Pittsburgh;  Clarence  Wilson  Brazer,  Chester;  M.  I.  Kast,  Har- 
risburg;  John  Hall  Rankin,  Philadelphia;  Edward  H.  Davis, 
Scranton. 

Galusha  A.  Pennypacker  Monument  Commission — Col. 
H.  H.  Gilkyson,  Phoenixville ;  Walter  George  Smith  and  Isaac 
R.  Pennypacker,  Philadelphia.  The  Governor  and  the  President 
of  the  Philadelphia  Academy  of  Fine  Arts,  John  Frederick 
Lewis,  are  ex-officio  members. 

Board  of  Examiners  of  Registration  of  Nurses — Dr. 
Frances  McDonald  Wallace,  Pittsburgh,  Miss  Ida  F.  Giles, 
Washington,  Pa. ;  Miss  Roberta  West,  Philadelphia ;  Colonel  Ed- 
ward Martin,  State  Commissioner  of  Health ;  Dr.  Albert  E. 
Blackburn,  Philadelphia. 

College  and  University  Council — The  following  have  been 
reappointed:  H.  H.  Apple,  Lancaster;  Henry  S.  Drinker,  South 
Bethlehem;  William  H.  Crawford,  Meadville,  and  Edgar  F. 
Smith,  Philadelphia.  James  A.  Dean,  Villa  Nova,  appointed  to 
succeed  J.  H.  Harris,  Lewisburg,  and  William  M.  Davidson, 
Pittsburgh,  to  succeed  Samuel  Hamilton,  Wilkinsburg. 

Trustees  Stevens  Industrial  School,  Lancaster — A.  C. 
Welchans,  Lancaster;  Charles  F.  Miller,  Lancaster;  Graybill  B. 
Long,  Lancaster. 
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Board  of  Pardons 
v_  / 

ACTION  TAKEN  OCTOBER  FIFTEENTH. 

Recommended— Joseph  Christman,  Allegheny,  assault  and 
battery;  William  Josiah  McMeen,  Juniata,  first  degree  murder 
commuted;  J.  H.  Davenport,  Bradford,  Larceny;  Joseph 
Daekowski,  Bucks,  arson ;  Joshua  Bell,  York,  assault ;  William  S. 
Grier,  Philadelphia,  forgery,  embezzlement,  etc. 

Refused — William  Evans,  Dauphin,  murder;  Louis  Beck, 
Allegheny,  larceny ;  Earl  Burns,  Venango,  burglary,  rape ;  Lloyd 
Dcgler,  Berks,  larceny  and  using  auto  without  consent  of  owner ; 
Chris.  Yeager,  Bucks,  assault  and  rape;  C.  C.  Wire,  York,  fel- 
onious entry ;  Edward  Locker,  Washington,  manslaughter ;  Noah 
Clevenger,  Indiana,  incest ;  Louis  Scrody,  Philadelphia,  larceny  • 
John  L.  Irvin.  Philadelphia,  larceny;  Gustine  Burns,  Philadel- 
phia, manslaughter;  Daniel  McBride,  Jr.,  Philadelphia,  pander- 
ing; Chic  Barski,  Westmoreland,  robbery. 

Held  \mder  advisement — Lewis  Page,  Fayette,  murder; 
Patsy  Afflito.  Bradford,  arson;  Joe  Palumbo,  and  Ralph  Pa- 
lumbo,  Schuylkill,  manslaughter. 

Rehearings  Refused — Harry  Harris,  Philadelphia,  assault 
with  intent  to  kill ;  Hezekiah  Strothers,  Philadelphia,  second  de- 
gree murder ;  Felix  Storti,  Philadelphia,  second  degi'ee  murder ; 
Humphrey  Donohue,  Philadelphia,  assault  and  battery. 

Other  cases  were  either  continued  or  withdrawn. 
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Water  Supply  Commission 
 ✓ 

ACTION  TAKEN. 
Approved. 

Potter  Coal  and  Coke  Company,  revised  plans  of  spillway 
of  dam  on  branch  of  Two  Lick  Creek,  at  Coral,  Indiana  County. 

Northwestern  Pennsylvania  Railway  Company,  Construct 
a  culvert  across  small  run,  along  State  Highway  Route  No.  258, 
north  of  Edinboro,  "Washington  Township,  Erie  County. 

Miles  Harps,  construct  a  dam  across  a  tributary  of  Pensyl 
Creek,  at  Snyderville,  in  Hamilton  Township,  Monroe  County. 

Caldwell  Smokeless  Coal  Company,  construct  a  dam  on  Dias 
Run,  at  Dias,  Brush  Valley  Township,  Indiana  County. 

Carnegie  Natural  Gas  Company,  Construction  of  a  gas  line 
supporting  bridge  across  Turtle  Creek,  about  850  feet  above  its 
mouth,  in  North  Versailcs  Township,  Allegheny  County. 

Diamond  Coal  and  Coke  Company,  Reconstruction  of  an  ice 
breaker  along  the  right  bank  of  the  Monongahela  River,  at 
Brownsville,  in  Fayette  Comity. 

Clearfield  Bituminous  Coal  Corporation,  construct  a  pipe 
culvert  across  an  unnamed  stream,  3,200  feet  northeast  of  Love 
Joy  Station,  in  Green  Township,  Indiana  County. 

South  Pork  Bituminous  Coal  Company,  Construction  of  a 
rock  fill  for  a  distance  of  about  1,300  feet  along  the  right  bank 
(looking  downstream)  of  the  South  Pork  of  the  Little  Cone- 
maugh  River,  at  a  point  about,  one-half  mile  above  its  conflu- 
ence with  the  little  Conemaugh  River,  near  the  Borough  of  South 
Pork,  in  Croyle  Township,  Cambria  County. 

Commissioners  of  Adams  County,  construction  of  a  highway 
bridge  across  Bermudian  Creek,  near  the  Bermudian  Churches, 
in  Latimore  Township,  Adams  County. 
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John  M.  Logue,  construct  a  garage  across  Speers  Run,  at 
Belle  Vernon,  in  Fayette  County. 

John  0.  Gross,  construction  of  loose  stone  retaining  walls 
along  both  banks  of  Monocacy  Creek,  about  3.5  miles  above  its 
mouth  in  Bethlehem  Township,  Northampton  County. 

Commissioner  of  Cambria  County,  construct  a  bridge  across 
Slate  Lick  Run,  in  Clearfield  Township,  Cambria  County,  Pa. 

Bethlehem  Steel  Company,  building  slag  retaining  wall  and 
making  fill  along  right  bank  of  Lehigh  River,  in  City  of  Bethle- 
hem, and  in  Lower  Saucon  Township,  Northampton  County. 
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Department  of  Health 

NEW  HEALTH  REGULATIONS. 

The  report  of  the  Medical  Inspection  Division  showed  that 
826  cases  of  diphtheria  had  been  reported  in  the  month  of  Sep- 
tember with  a  mortality  of  fifty-six.  Up  to  and  including  the 
13th  of  October  221  cases  had  been  reported.  The  great  major- 
ity of  the  cases  are  reported  from  centers  having  a  large  foreign 
population  where  the  cases  in  their  early  stages  were  concealed 
and  where  quarantine  regulations  had  not  been  adhered  to.  In 
some  districts  the  Department  of  Health  had  recommended  to 
the  school  boards  that  the  schools  be  closed  until  after  the  epi- 
demic had  been  gotten  under  control.  Upon  the  recommenda- 
tion of  Commissioner  Edward  S.  Martin  the  Advisory  Board 
passed  a  regulation  which  though  general  in  that  it  covered  all 
transmissible  diseases  is  directed  more  particularly  towards  diph- 
theria. The  regulation  sets  forth  that  all  persons  known  to 
be  carriers  of  the  following  pathogenic  organisms,  namely :  Diph- 
theria bacilli,  cholorea  bacilli,  bacillus  dysenteria  and  para  ba- 
cilli and  who  in  the  opinion  of  the  designated  representatives  of 
the  Commissioner  of  Health  are  menacing  to  public  health  by 
reasons  of  the  carrier's  character,  occupation,  habits  or  his  neg- 
lect of  treatment  and  the  methods,  designated  to  protect  others 
from  infection,  may  be  placed  under  a  quarantine  until  such 
time  as  they  cease  to  be  carriers. 

The  Board  further  passed  a  regulation  aimed  at  the  tubercu- 
lar patient  who  refuses  to  abide  by  reasonable  health  regulations 
by  declaring  pulmonary  tuberculosis  a  transmissible  disease  sub- 
ject to  quarantine.  A  whooping  cough  regulation  was  passed 
which  provides  that  when  premises  are  quarantined  for  whoop- 
ing cough,  wage  earners  and  adult  members  of  the  household 
may  be  given  quarantine  permits  with  the  usual  restrictions. 
Children  of  the  household  who  are  known  to  have  had  whooping 
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cough  may  be  permitted  by  the  health  authorities  to  continue 
school  attendance  during  the  quarantine  period. 

Commissioner  Martin  announced  to  the  Board  that  the  cam- 
paign against  venereal  diseases  which  the  Department  was  car- 
rying on  in  an  intensive  manner  was  receiving  support  in  all 
the  counties  of  the  state.  The  Department  has  approved  a  special 
prophylactic  package  which  will  be  distributed  to  all  of  the 
druggists  of  the  state  and  sold  at  a  nominal  figure.  It  will  en- 
able venereal  patients  to  continue  treatment  given  at  the  State 
Genito-Urinary  dispensaries.  The  matter  has  the  indorsement 
of  the  State  Medical  Society  and  the  Eastern  and  Western  Phar- 
maceutical Associations. 

Commissioner  Martin  further  announced  that  the  Depart- 
ment had  taken  over  the  Phipps  Institute,  Philadelphia,  so  far 
as  it  relates  to  treatment  of  out-patients  and  that  a  bureau  of 
social  service  had  been  established  there  where  public  health 
nurses  and  workers  would  be  given  a  course  of  intensive  training 
in  public  health  work. 
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attorney  General's  Department 

IN  RE  :  NATIONAL  BANKS  ACTING  AS  EXECUTOR, 

TRUSTEE,  ETC. 


The  Act  of  May  21,  1919,  Act  No.  130,  requires  that  national 
banks,  before  doing  the  business  of  executor,  administrator,  trus- 
tee, guardian,  etc.,  shall  comply  with  the  regulations  relating  to 
trust  companies  incorporated  under  the  laws  of  this  Common- 
wealth. 

Opinion  of  Hon.  John  S.  Fisher,  Commissioner  of  Banking, 
Harrisburg,  Pa. 

W.  I.  SHAFFER,  Atty.  Geeneral,  Oct,  14,  1919 : 

Your  request  to  be  advised  whether  or  not  the  Department 
of  Banking  shall  continue  to  require  national  banks  before  doing 
the  business  of  executor,  trustee,  administrator,  etc.,  to  comply 
with  the  opinion  of  tht  Attorney  General  of  June  26,  1918,  has 
been  received  by  this  Department, 

You  are  advised  as  follows : 

On  June  26,  1918,  Honorable  Francis  Shunk  Brown,  Attor- 
ney General,  advised  Honorable  Daniel  F.  Lafean,  Commissioner 
of  Banking  of  the  Commonwealth  of  Pennsylvania,  that  national 
banks  desiring  to  act  as  trustee,  executor,  administrator  or  regis- 
trar of  stocks  and  bonds  must  comply  with  the  statutes  of  the 
Commonwealth  of  Pennsylvania  relating  to  the  same  subjects, 
and  submit  to  examination  by  the  Commissioner  of  Banking  so 
far  as  theiij  trust  business  is  concerned. 

In  addition  the  Act  of  May  21,  1919,  being  Act  No.  130, 
provides  that  the  supervision  of  the  Banking  Department,  its 
duties  and  powers : 

"Shall  also  extend  and  apply  to  all  national  banking 
associations  located  in  this  State,  now  or  hereafter  incorpor- 
ated under  the  laws  of  the  United  States,  which  shall,  in 
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pursuance  of  Feleral  law  or  regulation,  be  granted  a  permit 
to  act  or  shall  act  as  trustee,  executor,  administrator,  regis- 
trar of  stocks  and  bonds,  guardian  of  estates,  assignee,  re- 
ceiver, committee  of  estates  of  lunatics,  or  in  any  other 
fiduciary  capacity. ' ' 

The  opinion  of  Attorney  General  Brown,  above  referred  to, 
quotes  the  opinion  of  Mr.  Chief  Justice  White  of  the  Supreme 
Court  of  the  United  States  in  the  case  of  the  First  National  Bank 
of  Bay  City  vs.  Fellows,  244  U.  S.  216,  in  which  the  Chief  Jus- 
tice says: 

"Of  course,  as  the  general  subject  of  regulating  the 
character  of  business  just  referred  to  is  peculiarly  within 
state  administrative  control,  state  regulations  for  the  con- 
duct of  such  business,  if  not  discriminatory  or  so  unreason- 
able as  to  justify  the  conclusion  that  they  necessarily  would 
so  operate,  would  be  controlling  upon  banks  chartered  by 
Congress  when  they  came,  in  virtue  of  authority  conferred 
upon  them  by  Congress,  to  exert  such  particular  powers." 

The  Act  of  1919.  above  referred  to,  in  my  opinion  is,  there- 
fore, applicable  to  all  national  banks  who  desire  to  exercise  the 
functions  of  executor,  administrator,  trustee,  etc.  In  my  opin- 
ion the  regulations  prescribed  by  the  Act  of  May  21, 1919,  above 
referred  to.  are  not  discriminatory  or  so  unreasonable  as  to  jus- 
tify the  conclusion  tbat  they  necessarily  would  so  operate  against 
national  banks. 

The  Act  of  July  17,  1919,  authorizing  banking  companies 
incorporated  and  organized  under  the  laws  of  the  Common- 
wealth, and  having  capital  stock  at  least  equal  to  the  capital 
stock  which  trust  companies  are  required  by  law  to  have  to  act 
in  any  fiduciary  capacity,  confers  upon  banking  companies  so 
incorporated,  the  right  to  act  in  a  fiduciary  capacity  upon  com- 
plying with  the  provisions  of  the  act,  and  subjects  them  to  the 
same  regulations  of  the  Banking  Department  as  national  banks 
attempting  to  perform  the  same  functions. 

You  are.  therefore,  advised  to  continue  to  require  national 
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banks  before  doing  the  business  of  executor,  trustee,  administra- 
tor, guardian,  etc.,  to  comply  with  the  regulations  relating  to 
trust  companies  incorporated  under  the  laws  of  this  Common- 
wealth. 


IN  RE  :  INSPECTION  OF  SCALES  USED  IN  LAUNDRIES. 

The  Act  of  July  24,  1913.  P.  L.  960,  providing  for  inspect 
tion  of  scales  in  certain  cases  does  not  apply  to  scales  used  in 
laundries.  The  act  applies  to  scales  used  in  weighing  anything 
sold,  or  to  he  sold. 


Opinion  to  Hon.  James  Woodward,  Secretary  of  Internal 
Affairs,  Harrisburg,  Pa. 

WM.  M.  HARGEST,  Dep.  Atty.  Gen.,  Oct.  14,  1919 : 

This  Department  is  in  receipt  of  your  communication  ask- 
ing whether  Section  2  of  the  Act  of  July  24,  1913,  P.  L.  960,  au- 
thorizing the  county  and  city  inspectors  of  weights  and  measures 
to  test  scales  used  in  laundries  and  washeries.  The  applicable 
provision  of  that  act  is  as  follows : 

"Inspectors  shall  take  charge  of  and  safely  keep  the 
proper  standards.  They  shall  be  furnished  by  the  Chief  of 
the  Bureau  of  Standards  of  this  Commonwealth,  with  full 
specifications  of  tolerances  and  allowances  to  be  used  by 
them  in  the  performance  of  their  duties.  Each  inspector 
shall  have  power,  within  his  respective  jurisdiction,  to  test 
all  instruments  and  devices  used  in  weighing  or  measuring 
anything  sold  or  to  be  sold,  and  seal  the  same,  if  found  to  be 
correct.  Such  test  shall  include  all  appliances  connected  or 
used  with  such  instruments  or  devices.  For  the  purpose  of 
making  such  test  each  inspector  at  any  reasonable  time  and 
without  any  formal  warrant,  may  enter  upon  any  premises ; 
and  may,  on  any  public  highway,  stop  any  vendor  or  dealer, 
or  the  agent  or  servant  of  such  vendor  or  dealer,  and  stop 
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any  vehicle  used  in  serving  any  comomdity  which  is  weighed 
or  measured  as  delivered." 

The  act  also  provides  that  when  any  instrument  or  device  is 
seized,  the  inspector  may  retain  it  for  use  as  evidence  in  any 
prosecution  "under  the  laws  of  this  Commonwealth  relating  to 
weights  or  measures,  or  to  the  sale  of  commodities." 

I  assume  that  weights  and  measures  used  in  laundries  and 
washeries  are  used  for  the  purpose  of  measuring  by  weight  the 
clothes  which  have  been  laundered.  They  are,  therefore,  not 
"used  in  weighing  or  measuring  anything  sold  or  to  be  sold." 

It  is  apparent  that  this  Act  of  Assembly  was  intended  to  au- 
thorize the  inspectors  to  test  the  weights,  measures  and  devices 
used  in  selling  commodities. 

I  am,  therefore,  of  opinion  that  it  cannot  be  extended  to 
cover  inspection  of  weights  and  measures  in  laundries  and  wash- 
eries. 
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Adjutant  General 

V  ,  :  / 

APPOINTMENTS  OF  OFFICERS  TO  ORGANIZE  THE 
NEW  NATIONAL  GUARD. 

David  J.  Davis,  Scranton,  to  be  colonel  and  chief  of  staff; 
served  as  adjutant  of  the  28th  division. 

Joseph  II.  Thompson,  Beaver  Falls,  to  be  colonel  and  in- 
spector general;  served  as  colonel  of  the  110th  infantry. 

Frederick  A.  Snyder,  Philadelphia,  to  be  colonel,  1st  En- 
gineers, commanded  103rd  Engineers. 

Millard  D.  Brown,  Philadelphia,  to  be  colonel,  1st  Infantry, 
commanded  109th  Infantry. 

George  E.  Kemp,  Philadelphia,  to  be  colonel,  3rd  Infantry, 
commanded  111th  Infantry. 

Robert  M.  Brookfield,  Philadelphia,  to  be  colonel,  6th  In- 
fantry, served  with  109th  Infantry  and  on  special  duty. 

Edward  J.  Stackpole,  Jr.,  Harrisburg,  to  be  colonel,  8th 
Infantry,  served  in  110th  Infantry. 

Edward  Martin,  Waynesburg,  to  be  colonel  10th  Infantry, 
served  with  110th  Infantry. 

C.  Blaine  Smathers,  Oakmont,  to  be  colonel,  16th  Infantry, 
served  with  112th  Infantry. 

William  R.  Dunlap,  Pittsburgh,  to  be  colonel,  18th  Infantry, 
served  with  111th  Infantry. 

John  P.  Wood,  Philadelphia,  to  be  colonel,  1st  Cavalry,  on 
special  duty  at  Washington  during  the  war. 

Churchill  B.  Mehard,  Pittsburgh,  to  be  colonel,  1st  Artillery, 
served  as  instructor  at  artillery  school,  Fort  Sill,  during  the  war. 

Maurice  E.  Finney,  Harrisburg,  to  be  colonel  and  com- 
mander of  trains,  served  as  commander  of  trains  of  the  28th  Di- 
vision at  Camp  Hancock  and  in  France. 
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R.  M.  Vail,  Wilkes-Barre,  to  be  colonel,  13th  Infantry, 
served  with  108th  Machine  Gun  Battalion., 

William  H.  Zierdt,  Wilkes-Barre,  to  be  major  and  division 
inspector,  reporting  immediately  to  the  major  general  command- 
ing; served  with  109th  artillery. 

William  S.  McLean,  Jr.,  Wilkes-Barre,  to  be  colonel,  3rd 
Artillery,  served  in  109th  Artillery. 

Howard  S.  Williams,  Philadelphia,  to  be  colonel,  2nd  Artil- 
lery, served  as  commander  of  103rd  ammunition  train. 
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/  '  

|      Department  of  Labor  and  Industry 

V  

APPOINTMENTS. 

Appointments  to  the  following  statutory  places  in  the  Bu- 
reau of  Workmen's  Compensation  of  the  Department  of  Labor 
and  Industry  under  the  Act  of  July  21,  1919,  were  announced  by 
Acting-  Commissioner  Clifford  B.  Connelley: 

William  H.  Horner,  of  Dauphin  County,  as  Director  of 
Bureau  of  Workmen's  Compensation  at  $4,500  a  year. 

Harry  Myers,  of  McKeesport,  Allegheny  County,  as  Chief 
Adjuster  at  $3,000  a  year. 

Joseph  B.  Means,  of  Brookville,  Jefferson  County,  as  Chief 
Clerk  of  Exemptions  and  Insurance  Division  at  $3,000  a  year. 

Melvin  G.  Lehman,  of  York,  York  County,  as  Chief  Clerk 
of  the  Division  of  Accident  Reports  at  $2,500  a  year. 

William  Z.  Mahon,  of  Carlisle,  Cumberland  County,  as  Chief 
Clerk  of  the  Division  of  Agreements  and  Receipts  at  $2,500  a 
year. 


BUREAU  OF  INSPECTION. 

BUILDING  DIVISION. 

PLANS  APPROVED  DURING  MONTH  OF  SEPTEMBER, 

1919. 

Fire-escapes. 

Town  Building.  Contr.  or  Arc-lit.  Owner. 

niooinslmi- '   .Faetwv   "■■  K  Becker  Eng.  Wks.    .."<mm„.  Mfe.  Co. 

Greenoasfle   e~««,  p-<w~  k  Trnn  Wks. .  .  "'iiv'-or    TpHf-if  Mills. 

Chambersburg  Apts.   &   Printery .  Smith  Fence  k  Iron  Wks. .  .  "r.   H.   W.  Skinner. 

Mai'viiiii  "tii'vn    lnts  Ellwood  C;+v  Tro"  &  Wire .  .  G.  Saccammanni. 

Porters  "  Lake  Club  House   Clias.  P.  Biggin  Co  Porters  Lake  Club. 

Mlpntown    .    .  Vr>t°  T-    -T     Hanlon    Iron    Wks. ...  Milton  Newman. 

Johnstown    .  .  . v.  W.  C.  A  '    i   "  J.    Oriffltll   Johnstown    Y.    W.    C.  A 

\\-.,  i  ,„■  nap   .  "  »-a1   Patterson    Kell\-    Co  Central    Hotel  Annex. 

Mlpntown    .  .  . *im-e  ami  A]>ts.  ..   """rn-   T  ; "hernia n  Co. 

wilVop-Baire  .  Store  and  Apts.  .  .W^kps-Barre  Iron  &  Wire  Co. w„h   r.irthivv  Co. 

Havrisburg    ..Apts  Potts    Manufacturing    Co.... Mrs.  Cashman. 

Han'isburg     ■  •  A"t«  "otts    M"nnfactnring    Co.  ....Tanip  Clark. 

Rpadin"  '      ..Home   Bauman  Iron  Wks  Readins-    Humane  Socictv 

Pittston   RHcs  Club   G.  F.  Becker  Iron  Wks  B.  P.  O.  E. 

Tfirbevtb       ..Private  School    ..John  Baizlev  Iron  Wks  Miss  Zent'maver. 

Milton   M'ts  Bai  rill»  Tv0n   W'--  W,„  Y    Bn~-  *  Co. 

Lancaster    .  •  -Apts  Lane.  Mach.  &  Structl.  Wks. George  W.  Bear. 
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Theatres. 


Town. 

Building. 

Contr.  or  Archt. 

Owner. 

New  Freedom  . 

.  .  M. 

P. 

T.  Jr.  Hall. 

.  J.   F.  Schmidt'  

.  .  .  New  Freedom  Movie  Theatre. 

Imperial   

.  .  If. 

r. 

T  

.John    H.  Phillips  

Orwigsburg   .  .  . 

.  .M. 

p. 

T  

.  H.  G.  Mohn   

.  .  .  A.  H.  Edwards. 

p 

.  .  .  Fred  J.  Thompson. 

Kenton   

.  .  M. 

p. 

T  

.  .  .  Union  Collieries  Co. 

Catawissa    .  .  .  . 

.  .  M. 

p. 

T  

.  .  .  J.   T.   Fox  &  Son. 

Allentown    .  .  .  . 

.  .  M. 

p. 

T  

Saxton   

.  .  M. 

[■ 

T  

.  .  I.   Roberts  Hall   

Farrell   

.  .If. 

p. 

T  

MeAJoo   

.  .  M. 

p. 

t  ; . 

.  .  Charles   0.  Beck  

.  .  .  Peter  Sidari. 

Wilkes-Barre  .  . 

.  .  M. 

p. 

T  

g  Theatre   .  . 

Allentown 

.  .  M. 

p. 

T  

.  .  Davd  Lew   

Ghanoek   k  Senderowitz. 

.  .  Theati 

.  .E.  C.  Horn  Sons   

Town.  Building. 

Pittston   Parochial   School    .  .  . 

Reading   ''lunch   

Carlisle   Y.   W.    C.  A  

York   Cigar  Factory   

Quarrvville   .'Factory   

Parkesburg   Basket  Ball  Hall  .  .  . 

Lansford   Garage  &  Dance  Hall 

Oil  City   Hotel   

Swarthmore   Dormitory   

Homestead   Office  and  Apt  

Williamsport    .  ..^actTV   

K  Pittsburgh   .  .  .  Lunch  Club   

Woodlawn   Garage  &  Dance  Hall 

Sunbury   '  pts  

Olivers  Mills  ....Community  Bldg. 

Allentown   '^arage   

Williamsport     .  .  .  Factory   

Sunbury  \pts  

Reading   Store  and   Apts.    .  .  . 

Sunbury   Ai  artment   

Altoona   Store   and   Apts.    .  .  . 

Granville   Malta  Home   

Waverly   Community  Building. 

Woodlawn   Store  and  Apts.    .  .  . 

Pottsville  Apts  

Catawissa   Factory   

Nant'icoke   Oarage  and  Apts.    .  . 

Connellsville     ...Silk  Mill   

Bethlehem   Silk    Mill  '  

Pen   Argyl   Shoe  Factory   

Taniao.ua   Parochial   School    .  .  . 

F.  Pike  Run  Twp.  School   

Johnstown  . 
Uniontown 
Avoca  .... 
Allentown  . 
Johnsonburg* 
Reading     .  . 


Buildings. 

Contr.   or  Archt 
John  J.  Howley  .... 
Muhlenberg  Brothel's 
HermingeT  Brothers 
John  B.  Hamme  .  . 
M.    R.    Evans  .... 

G.  W.  Lufkin  .... 
C.  F.  Storch  .... 
F.  E.  Bailev  Co.  . 

H.  \V.   Sellers    .  .  . 

R.  W.  Hardy   

II.  n.  Best  Co.  ... 

B.    H.  Prack  

Joseph   F.  Bontemp 

J.    F.  Stetler  

Davis    &    Lewis.  .  . 
Ruhe  &  Lange. . .  . 
F.    Arthur  Rianhard 
L.    C.  Shipe... 
H.    A.    Stetler.  . 


....Office  Bldg  

,  .  «tore  and  Apts.  .  . 
.  .  "'proehial   School    .  . 

, .  Silk  Mill  

,  .  Community  Building 

.  •  Arts.'  •  ■  •"  


J.  B.  Fluke  Sons .  . 
Bauer  &  Mowere  . 
Geo.  M.  1>.  Lewis. 
Chas.   R.    Geisler.  . 

W     D.  Hill  

A.   C.  Jury  

Austin  L.  Reilley. 
John  W.  Ferguson 
H.    J .    Weigner.  .  . 

R.    J.  Hurd   

O.    0.    Freeman .  .  . 
J.    G'.    Brenton .... 
M.   H.   Gardner  & 
John   H.   Harman .  . 
John  J.   Howley.  .  . 

David  Lew   

Frank  F.  Orner .  .  . 
Edw.    Z.    Scholl .  .  . 


Bakeries. 


Town. 
AVilkes-Bane 
Harrisburg  .  . 
Philadelphia 
Coatesville 
Scranton    .  .  . 

York   

Philadelphia 
Mt.  Carmel 


Building 
Bakeshop  .  .  .  . 

""kerv   

Bakery   

"rkeshop  .  .  . 
I:!akeshop     .  .  . 

Pa  ken-  

Bakei-hop  .  .  .  . 
Bake.s'hop  .  .  .  , 


Contr.  or  Archt 
John  Connelly  Sons .  . 
'•T-rvjal-ur  "hie  Print 
Wm.    A.    Klemann .  .  . 


Owner. 
.  .  St.    John's  Church. 
..St.    Paul's   R.    C.  Church. 
.  .  Y.    W.    C.  A. 
.  .  Otto  Eisenlohr  &  Bros. 
.  .  Quarryville  Shoe  Co. 
.  .  Parkesburg  Iron  Co. 
.  .  J.  &  A.  Courey . 
.  .  Hotel  Arlington. 
.  .  Marv  Lyons  School. 
.  •  W.   B.  Hays. 

.  .  Darling    Yalve    &    Mfg.  Co. 

.  .  Westinghouse    Elec.    &  Mfg. 

.  •  Spaseff  &  Zafiaoff. 

.  .  Sunbuiy  Hardware  Co. 

.  •  Dupont-Nemours  Co. 

•  .  Wink  Motor  Co. 

■  -  J.   K.  Rishel. 

•  •  H.  F.  Snyder. 

•  ■  Catharine  Wolf. 

•  .C.   C.  Seebold. 

•  •  F.   S.  Wiedieker. 

.  •  A.  k  T.  O.  K.  of  Malta. 
.  .  Borough    of  Waverly. 
.  .  M.  Cnury. 
.  .  Robert  Braun. 

•  ■  D.   J.  Finkelstein. 

■  .  Challenger  Bldg. 

.  .  Specialty   Silk  Co. 

.  .Modern  Throwing  Co. 

.  .Wm.   Krell  Shoe  Co. 

..St.   .Tames'    R.   C.  Congr. 

.  .  E.    Pike    Run    Twp.  School. 

.  ■  Public  Service  Corp. 

.  .  The  Whvel  Coke  Co. 

.  •  St.    Marv's    R.    C.  Congr. 

.  .  J.  Sontag. 

..Johnsonburg  Borough. 

.  .  Sol.  Goldsmith. 


Jones 
'I  v 
1).  J 

Bark  • 


Bios.  Tea 
Guthrie .  . 
Pappano. . 
System    .  . 


Co. 


Owner. 

Sanitary   System  Bakerv. 
Purity  Bakery.   T.   J.  Green. 
John  Keidel. 
H.   D.   Hubbs  Stores. 
Globe    Grocery  Stores. 
*rMV    Sv -t<  m  Bnkery. 
Oeor-e  Catanese. 
Celeste  Mcnapace. 
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Philadelphia    .  .  .  .Bakers' 

Philadelphia   Bakery 

Erie   Bakery 

"Wilkes-Barre     .  .  .Bakery 


.  V..  Until 


.  Michael  Berg. 

\.  Schwartz. 
.Federal   Baking  Co. 
.International  Baking 


Oo. 


Wash  and  Toilet  Rooms. 


Tnwn. 
Cnraopolis  .  , 


Foundry 


Building. 


Contr.  or  Arelit. 


Lewis 


Owner. 
Fdy.    &    Mach.  Co. 


Exhaust  Systems. 


Tnwn. 
Philadelphia 
Mill  Hall    .  . 
Lewistown 
Philadelphia 


liuilding. 


.  Factory 
Factory 
,  Factory 
.  Building 


Contr.  or  Archt.  Owner. 

.Dixie    Mfg.    Co  Ziegler  Bros. 

.York  Heating  &  Vent.  Co. Mann  Edge  Tool  Co. 
.York  Heating  &  Vent.  Co. Mann  Edge  Tool  Co. 
.  Dixie    Mfg.    Co  Henry    Disston   &  Sons. 


Summary. 

Fire-escapes.    1« 

Theatres,    14 

Buildings,    38 

Bakeries,    12 

Wash  and  Toilet  Rooms,    1 

Exhaust  System   4 


Total   86 

New  Plans  received,    93 

Revised  Plans  received   49 


Total 


142 
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✓   \ 

Public  Service  Commission 


NORTHWEST  BUSINESS  MEN'S  ASSOCIATION,  INC., 
ET  AL,  vs.  PHILADELPHIA  EAPID  TRANSIT  CO. 

Service — Transfers — Exchange  tickets — Discrimination. 

Complainants  alleged  that  the  section  of  Philadelphia  known 
as  the  Northwest  District  ivas  unjustly  discriminated  against  by 
the  respondent  in  that  it  ivas  obliged  to  use  an  unreasonably 
large  proportion  of  8  cent  exchange  tickets.  Evidence  collected 
in  1912  was  produced  to  show  that  at  that  time  the  conditions 
complained  of  actually  existed  an1  "h,at  discrimination  resulted 
therefrom.  The  respondent  offered  testimony  which  showed 
that  since  that  time,  the  conditions  had  been  greatly  modified  by 
the  change  of  routes,  transfer  points,  etc.,  and  that  it  now  en- 
joyed a  greater  percentage  of  straight  5  cent  fares  than  other 
sections  of  the  city. 

The  Commission  found  that  no  discrimination  was  practiced 
upon  the  complainants  at  the  present  time  and  dismissed  the 
complaint. 

Complaint  Docket  No.  1600. 
REPORT  AND  ORDER  OP  THE  COMMISSION. 
CLEMENT  AND  BENN.  Commissioners,  Oct,  14,  1919 : 

In  this  case  the  issue  was  specifically  confined  by  complain- 
ant, in  both  testimony  and  argument,  to  the  contention  that  a 
section  of  the  city  of  Philadelphia,  known  as  the  Northwest  Dis- 
trict, is  unjustly  discriminated  against  by  the  Philadelphia 
Rapid  Transit  Company,  as  compared  with  other  districts  or  sec- 
tions of  the  city,  by  being  burdened  with  an  unreasonably  large 
proportion  of  the  company's  rate  of  fare  known  as  the  eight- 
cent  exchange  ticket  fare. 

Complainant  alleged  that  in  the  district  bounded  on  the  east 
by  Eighth  Street,  on  the  west  by  Schuylkill  River,  on  the  north 
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by  Dauphin  Street,  and  on  the  South  by  Callowhill  Street,  the 
application  and  operation  of  the  respondent's  system  of  eight- 
cent  exchanges  and  five-cent  free  transfers,  is  unjustly  discrim- 
inatory in  that  it  obliges  street  car  riders  in  that  section  of 
Philadelphia  to  pay  higher  fares  than  those  of  other  sections  of 
the  city. 

In  support  of  this  averment  complainant  produced  testi- 
mony, supported  by  tables  giving  results  obtained  from  a  traffic 
check  of  the  Rapid  Transit  Company's  lines  made  in  October, 
1912,  which  undoubtedly  showed  that  inequalities  and  lack  of 
uniformity  existed  at  that  time,  in  the  operation  of  the  rates  of 
fare,  to  the  disadvantage  of  Northwest  Philadelphia  in  compari- 
son with  other  sections  of  the  city.  This  traffic  cheek,  which  was 
made  by  the  municipal  Department  of  Transit,  showed  among 
other  things  that : 

One  rider  of  every  ten  in  the  Northwest  district  was 
obliged  to  purchase  an  eight-cent  exchange  ticket,  as  com- 
pared with  the  ratio  of  one  in  seventeen  for  the  entire  city. 

Five-cent  fare  passengers  originating  in  the  Northwest 
district  constituted  about  eleven  per  cent  (11%)  of  the  total 
for  all  of  the  Transit  Company's  system,  whereas  the  eight- 
cent  fare  passengers  originating  in  the  district  constituted 
eighteen  per  cent,  (18%). 

The  average  ride  of  the  eight-cent  passengers  originat- 
ing in  this  district  was  three  and  one-quarter  miles,  while 
the  average  in  the  entire  system  was  four  and  one-third 
miles,  so  that  while  the  number  of  eight-cent  exchanges  sold 
in  the  district  was  much  greater  in  proportion  to  the  num- 
ber of  cash  fares  than  in  the  city  as  a  whole,  the  average 
length  of  ride  of  these  eight-cent  passengers  was  consid- 
erably less. 

The  Northwest  District  paid  an  average  carfare  of  5.31 
cents  in  comparison,  for  instance,  with  an  average,  carfare 
of  5.08  cents  for  the  district  known  as  North  Philadelphia 
and  of  5.17  cents  for  the  westerly  half  of  West  Philadelphia. 

These  figures,  and  other  of  like  import  in  the  complainant's 
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testimony,  would  be  convincing'  of  the  necessity  for  a  readjust- 
ment of  the  respondent's  rates  of  fare  if  they  existed  today  as 
they  did  in  1912.  But  the  respondent  established  by  the  testi- 
mony that  there  lias  been  a  very  great  change  in  the  street  car 
system  by  rerouting  and  a  marked  change  in  exchange-point  and 
transfer-point  conditions,  including  those  of  the  Northwest  Dis- 
trict, since  the  Department  of  Transit's  traffic  survey  of  Octo- 
ber, 1912.  Of  the  76  car  routes  in  Philadelphia,  only  three  exist 
to-day  as  they  were  seven  years  ago.  Seventy-five  eight-cent  ex- 
change points  have  been  discontinued  and  110  free  transfer 
points  have  been  added  in  that  time,  there  being  at  present  580 
exchange  points  and  320  free  transfer  points. 

Respondent  Company  presented  testimony  giving  results  of 
a  traffic  check  made  in  the  months  of  August  and  September  of 
the  current  year.  For  purposes  of  comparison,  the  check  was 
made  in  the  Northwest  District  and  three  other  districts  of  the 
city  comparable  to  it  in  size,  population,  car  lines  and  traffic  con- 
ditions, designated  as  the  South.  West  and  Northwest  districts. 
Siimmarized,  the  result  of  this  traffic  check  was  as  follows: 

Percentage  of  passengers  riding  to  detsinations  with- 
out change  of  cars,  for  five-cent  fares  :  Northwest  District, 
70.1;  Northeast  District,  58.4;  South  District.  61.2;  West 
District,  57. 

Percentage  of  passengers  riding  to  destinations  on  five- 
cent  free  transfers:  Northwest  District,  17.7:  Northeast  Dis- 
trict, 30.9;  South  District,  27.8;  West  District,  31. 

Percentage  of  passengers  riding  to  destinations  requir- 
ing eight-cent  exchange  tickets :  Northwest  District,  12.2 ; 
Northeast  District,  10.7;  South  District,  11;  West  District, 
11.1. 

The  results  of -this  traffic  check,  as  disclosed  in  testimony, 
showed  that  while  the  Northwest  District,  which  complainant 
represents,  uses  a  slightly  higher  percentage  of  eight-cent  ex- 
change fares  than  other  sections  of  the  city,  it  has  at  least  a  set- 
off advantage  in  the  greater  percentage  of  straight  five-cent 
fares  which  it  enjoys,  in  comparison  to  other  sections. 
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As  a  whole,  the  figures  show  that  there  is  practically  an 
even  balanced  adjustment  in  the  proportion  of  eight-cent  passen- 
ger traffic,  as  between  sections  of  the  city  which  may  be  fairly 
taken  for  comparative  purposes.  They  further  demonstrate  that 
the  number  of  exchange  or  transfer  points  in  a  given  section  do 
not  entirely  govern  the  percentages  of  fares  paid  by  the  different 
sections.  Rather,  equality  of  fare  is  maintained  by  the  adjust- 
ment of  car  routes  to  the  flows  of  traffic,  and  from  the  testimony 
before  the  Commission  it  has  been  shown  that  this  has  been 
largely  accomplished  by  the  changes  in  the  Philadelphia  Rapid 
Transit  system  since  1912. 

The  president  of  the  respondent  company  testified  that  re- 
ceipts from  the  eight-cent  exchange  fare  in  Philadelphia  are  now 
aggregating  .+1,600.000  yearly,  and  that  without  this  revenue, 
the  Company  could  not  meet  its  present  fixed  charges  and  main- 
tain the  basic  five-cent  fares  which  Philadelphia  enjoys,  in  bright 
contrast  to  the  high  levels  to  which  street  car  fares  have  soared 
in  other  cities  in  the  country.  From  an  operating  standpoint, 
the  witness  testified  the  respondent  company  would  willingly  sur- 
render the  eight-cent  exchange  rate  and  make  other  changes  in 
the  operation  of  the  system,  provided  the  city  of  Philadelphia 
will  agree  to  compensating  modifications  of  the  existing  contract 
between  the  respondent  company  and  the  municipality. 

This  phase  of  the  testimony  in  the  case,  and  the  respondent 
company's  offer  concerning  the  abolition  of  eighty-cent  exchange 
tickets,  we  cannot  take  into  consideration  unless  the  parties  to 
the  1907  contract  bring  a  modification  of  it  to  this  Commission 
for  review. 

But  the  issue  raised  by  the  complainant,  that  in  reference 
to  the  operation  of  the  eight-cent  exchange  fare,  in  the  North- 
west District  of  the  city,  is  plainly  disposed  of  by  the  testimony 
before  the  Commission.  We  find  that  the  existing  facts  do  not 
justify  the  charge  of  unjust  discrimination,  and  therefore  dis- 
miss the  complaint. 

Order. 

This  matter  beinp:  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaint  and  answer 
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on  file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof 
made  and  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof ; 

Now,  to-wit,  October  14th,  1919,  it  is  ordered  that  the  com- 
plaint in  this  case  be  and  the  same  is  hereby  dismissed. 


APPLICATION  OF  HANOVER  &  McSHERRYSTOWN 
STREET  RAILWAY  CO. 

Abandonment — Street  railways — No  public  necessity  for  con- 
tinuance of  service — Deficit  resulting  from  operation. 

The  applicant  sought  the  approval  of  the  Commission  to  the 
abandonment  of  service  over  certain  streets  in  the  Borough  of 
Hanover.  It  teas  shown  that  service  over  the  lines  in  question 
was  rendered  at  a  continual  loss,  that  there  ivas  no  public  neces- 
sity for  continuance,  and  that  the  public  could  be  accommo- 
dated by  other  nearby  lines.  It  also  appeared  that  the  streets 
in  question  were  about  to  be  paved  by  the  borough  and  that\ 
heavy  expense  would  result  to  the  company  for  relaying  tracks 
and  paving  assessments. 

Upon  representations  being  made  by  counsel  for  the  appli- 
cant that  the  company  would  agree  to  pay  the  expense  of  paving 
the  streets  within  the  present  track  areas,  the  Commission  defer- 
red final  disposition  of  the  case  until  the  parties  had  opportunity 
for  further  negotiation. 

Application  Docket  No.  2760-1919. 

REPORT  AND  ORDER  OP  THE  COMMISSION. 

AINEY.  Chairman,  Oct.  14.  1919  : 

This  is  an  application  on  the  part  of  a  street  railway  Com- 
pany for  leave  to  remove  tracks  from  and  abandon  service  over 
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about  4,450  feet  of  Carlisle,  Stock  and  Broadway  Streets,  desig- 
nated its  Stock  Street  line  in  the  Borough  of  Hanover,  York 
County. 

The  application  is  based,  and  the  testimony  in  support  of  it 
is  not  contradicted,  iipon  the  facts  that  during  1919  the  average 
daily  total  number  of  passengers  carried  over  the  tracks  sought 
to  be  abandoned  was  45.18 ;  that  attributing  to  it  all  the  reve- 
nues derived  from  passengers  originating,  or  whose  destination 
was  on  this  line,  though  riding  beyond,  there  was  a  daily  loss 
from  operation  of  $2.45  not  including  therein  any  allowance  for 
depreciation  or  for  fair  return.  The  operating  expense  per  car 
mile  for  eight  months  of  1919  Avas  $18.16  exclusive  of  taxes. 

The  borough,  which  is  before  us  as  a  protestant,  is  pi*opos- 
ing  to  pave  portions  of  the  streets  on  which  those  tracks  are  laid 
and  the  expense,  based  upon  the  area  thereof  occupied  by  them, 
including  a  distance  each  side  of  the  rails,  which  the  applicant 
will  be  called  upon  to  bear  under  the  ordinance  permitting  it  to 
occupy  these  streets,  will  amount  to  over  $9,000,000.  The  de- 
ferred maintenance  which  will  have  to  be  met  with  the  relaying 
of  the  tracks  in  connection  with  the  repairing  of  the  streets  is 
$4,500.00. 

The  total  mileage  of  the  system  is  11.9  miles.  For  eight 
months  of  1919,  the  applicant's  operating  revenues  were  $36,- 
831.88,  and  the  operating  expenses  and  taxes  were  $25,851.43, 
leaving  a  balance  with  which  to  meet  depreciation  reserves  and 
fair  return  of  $11,380.45,  which  sum,  if  projected  over  the  re- 
maining months  of  the  year  would  give  an  estimated  balance  of 
$17,070.67.  This  would  support  a  capitalized  outlay  of  only 
$10,000.00  to  $11,000.00  per  mile,  which  is  manifestly  much  less 
than  experience  tells  us  it  would  cost  to  construct  the  road.  The 
estimated  cost  of  construction,  which  was  not  contradicted,  was 
$40,000.00  per  mile. 

The  applicant  is  now  giving  hourly  service  over  the  Stock 
Street  line  from  7.00  a,  m.  to  1.00  p.  m.  and  from  6.00  to  7.00 
p.  m.  The  round  trip  requires  about  twelve  minutes.  A  few 
years  ago  its  cars  ran  with  more  frequency,  but  lack  of  patron- 
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age  led  the  company  to  curtail  its  service  and  this  was  clone 
without  complaint  on  the  part  of  the  borough  or  the  public^ 

In  fact,  the  Stock  Street  line  is  paralleled  a  few  hundred  feet 
distant  by  the  York  Railway  Company  for  a  portion  of  the  dis- 
tance, and  it  is  within  easy  walking  distance  from  applicant  s 
other  lines  at  Carlisle  and  Third  Streets  as  to  other  portions. 

Unquestionably  there  is  no  public  necessity  for  the  continu- 
ance of  service  over  the  line  sought  to  be  abandoned.  Its  reten- 
tion is  therefore  an  unnecessary  burden  to  the  public  streets  and 
to  the  applicant  which  must  ultimately  be  borne  by  the  patrons 
of  the  railway  and  will  be  reflected  in  the  rates  of  fare.  In  these 
days  when  street  railways  are  forced  to  the  exercise  of  strictest 
economies,  it  is  expedient  in  the  public  interest  that  they  be  re- 
lieved from  unnecessary  expenditure. 

As  counsel  for  protestant  states  in  his  filed  brief  ' '  the  chief 
difference  between  the  applicant  and  respondent  is  in  the  future 
of  Hanover  and  its  vicinity  and  particularly  the  future  of  sec- 
tions adjacent  to  the  Stock  Street  line.  There  is  little  but  dim 
conjecture  upon  which  to  predicate  for  many  years  an  increase 
in  population  which  would  afford  a  riding  patronage  in  this  part 
of  Hanover.  Lots  have  been  plotted  and  placed  on  the  market  for 
periods  of  upwards  of  twelve  years  with  few  sales.  It  was 
stated  at  the  argument  that  the  applicant,  if  its  tracks  are  per- 
mitted to  be  removed,  was  willing  to  pay  the  expense  of  paving 
the  streets  within  the  present  track  area,  in  carrying  out  the 
present  plan  of  the  borough  for  street  improvement,  and  this 
same  area  would  cost  the  applicant  without  relaying  tracks  ap- 
proximately $5,000.00  in  place  of  upwards  of  $9,000.00  if  they 
be  relaid. 

This  is  a  matter  which  we  think  should  have  municipal  con- 
sideration, and  we  are  constrained  for  the  present  to  withhold 
any  final  order  or  opinion  to  afford  the  applicant  and  the  pro- 
testant borough  an  opportunity  for  further  negotiations. 

The  final  disposition  of  this  application  will  be  deferred  for 
one  month  or  to  such  earier  time  as  we  may  be  advised  by  coun- 
sel of  the  results  of  any  negotiations  which  parties  may  under- 
take. 
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Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  petition  and  protest 
on  file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties; 

Now,  to  wit,  October  14th,  1919,  it  is  ordered  that  the  re- 
port hereto  attached  be  and  the  same  is  hereby  approved  and 
made  the  action  of  the  Commission. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  OCTOBER  20.  1919. 

Monday,  October  20.  2.00  P.  M. 

Harrisbubg. 
Arguments. 

C.  2789.  Borough  of  Moosic  vs.  Erie  Railroad  Company 
and  Seranton  Railway  Company.  Alleged  dangerous  condition 
of  bridge  where  Sax  street  in  said  borough  crosses  the  tracks  of 
the  Erie  Railroad  Company,  which  bridge  is  occupied  and  used 
by  the  railway  company. 

C.  2790.  Borough  of  Moosic  vs.  Erie  Railroad  Company. 
Praying  for  the  reconstruction  or  rebuilding  of  bridge  or  other 
grade  crossing  where  Spring  street  in  said  borough  crosses  the 
tracks  of  the  railroad  company. 

C.  2868.  John  Perozich  vs.  Monongahela  "Water  Company. 
In  re :  Alleged  refusal  to  extend  mains  to  furnish  service  to 
property  of  complainant  in  the  borough  of  Wilson,  Alleghen.v 
county. 

C.  2965.  II.  N.  Fleming  vs.  Home  Heating  Company.  In 
re :  Alleged  refusal  to  extend  lines  to  furnish  service  to  property 
of  complainant  in  the  city  of  Erie. 

C.  2532.    Borough  of  Great  Bend 

C.  2533.    Borough  of  New  Milford 

C.  2541.    C.  S.  Whitney  Company,  et  al. 
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C.  2548.    Beach  Manufacturing  Company 
C.  2549.    Borough  of  New  Milford 
C.  2550.    Borough  of  HaUstead 
C.  2551.    Borough  of  Great  Bend 
vs. 

Susquehanna  County  Light  and  Power  Com- 
pany. In  re :  Alleged  unjust  and  unreasonable  increase  in  rates 
for  electric  service.  (Respondent-Complainants  waived  argu- 
ment.) 

Tuesday,  October  21.  9.30  A.  M. 

Harrisburg. 
Hearings. 

M.  C.  1162-1919.  Contract  between  the  Luzerne  County 
Gas  and  Electric  Company  and  the  Township  of  Hanover,  Lu- 
zerne County,  granting  a  franchise  to  said  company  to  construct, 
operate  and  maintain  a  transmission  line  on  and  across  a  certain 
tract  of  land  known  as  the  "Sewage  Disposal  Plant  Lot,"  in 
said  township. 

M.  C.  1163-1919.  Contract  between  the  Luzerne  County 
Gas  and  Electric  Company  and  the  City  of  Wilkes-Barre,  Lu- 
zerne County,  providing  for  lighting  a  park  known  as  ' '  Riverside 
Park"  from  April  15th  to  October  15th.  each  year  for  a  period 
of  five  years. 

K.  C.  1164-1919.  Contract  between  the  Luzerne  County 
Gas  and  Electric  Company  and  the  Township  of  Plymouth,  Lu- 
zerne County,  providing  for  lighting  the  streets  of  said  township 
for  a  period  of  five  years. 

M.  C.  1165-1919.  Contract  between  the  Juniata  Public  Ser- 
vice Company  and  the  Borough  of  Mifflintown,  Juniata  County, 
for  lighting  the  streets  of  the  borough  for  a  period  of  ten  years. 

M.  C.  1168-1919.  Contract  between  the  Scranton  Railway 
Company  and  the  Borough  of  Dupont.  granting  the  company 
the  right  to  transport  over  a  portion  of  its  street  railway  in  the 
said  borough  culm  and  refuse  from  the  Everhart  Culm  Bank. 
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Wednesday,  October  22,  9.30  A.  M. 

Harrisburg. 
Hearings. 

C.  2782.  Fred  R.  Dornsife,  et  al,  County  Commissioners  of 
Northumberland  County,  vs.  The  Philadelphia  and  Erie  Railroad 
Company,  operated  by  The  Pennsylvania  Railroad  Company.  In 
re :  Alleged  dangerous  grade  crossing  over  State  Highway  Route 
No.  18,  at  a  point  in  AVest  Chillisquaque  Township,  about  two 
miles  south  of  Montandon,  Northumberland  County. 

C.  2975.  George  W.  Bryson  vs.  Greencastle  Light,  Heat, 
Fuel  and  Power  Company.  In  re :  Alleged  unjust  discrimina- 
tion in  charges  for  electric  service  in  the  Borough  of  Greencastle, 
Franklin  County. 

C.  2991.  Citizens  Traction  Company  vs.  Carmine  Dometo. 
In  re:  Alleged  that  respondent  is  operating  auto  buses  for  the 
transportation  of  passengers,  as  a  common  carrier,  between  Oil 
City  and  Siverly,  Venango  County,  without  having  first  obtained 
a  certificate  of  public  convenience. 

C.  3038.  The  Public  Service  Commission  of  the  Common- 
wealth of  Pennsylvania  vs.  the  Philadelphia  and  Reading  Rail- 
way Company.  In  re :  Investigation  by  the  Commission  on  its 
own  motion  of  the  dangerous  condition  of  the  south  approach  to 
a  crossing  above  grade  of  the  tracks  of  respondent  known  as 
"Stowe  Bridge"  at  a  point  300  feet  north  of  Stowe  Station,  in 
West  Pottsgrove  Township,  Montgomery  County. 

A.  2270-1919.  Application  of  the  United  States  Pipe  Line 
Company  for  approval  of  the  right  to  take  up  and  sell  the  pipe 
comprising'  its  four  inch  oi"  pipe  line  from  Oil  City  to  TitusviUe. 
and  its  five  inch  line  from  Warren  to  Marcus  Hook. 

A.  2806-1919.  Application  of  the  Harrisburg  Light  and 
Power  Company  for  approval  of  steam  heat  service  tariff  P.  S.  C 
Pa,  No.  2,  effective  upon  ten  days'  notice  to  the  public,  cancelling 
tariff  P.  S.  C.  Pa.  No.  1,  and  providing  for  an  increase  of  ten 
cents  per  thousand  pounds  under  each  block  above  the  rates  in 
tariff  No.  1 . 

A.  2819-1919.  Application  of  the  Wilkes-Barre  Light  Com- 
pany for  a  certificate  of  valuation  evidencing  the  Commission's 
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approval  of  the  issuance  of  5%  coupon  bonds  not  to  exceed  one 
million  dollars,  by  the  said  company. 

2:00  P.  M. 

Harrisbueg. 

C.  28.96.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Buffalo,  Rochester  and  Pittsburgh  Railroad 
Company.  In  re:  Alleging  dangerous  and  unsafe  condition  of 
an  overhead  crossing  where  the  tracks  of  the  Buffalo,  Rochester 
and  Pittsburgh  Railroad  Company  cross  State  Highway  Route 
No.  59,  Brady  Township,  Clearfield  County. 

Thursday,  October  23,  1919.  9:30  A.  M. 

Harrisburg. 
Hearings. 

M.  C.  1166-1919.  Contract  between  the  Chalfont  Electric 
Company  and  the  Borough  of  Chalfont,  Bucks  County,  granting 
the  company  a  franchise  to  construct,  operate  and  maintain  an 
electric  light  system  in  said  borough,  and  also  for  lighting  the 
streets  of  the  borough  for  a  period  of  five  years. 

M.  C.  1167-1919.  Contract  between  the  New  Britain  Elec- 
tric Company  and  the  Supervisors  of  New  Britain,  Bucks 
County,  granting  the  company  a  franchise  to  construct,  operate 
and  maintain  an  electric  light  system  in  said  township. 

M.  C.  1169-1919.  Contract  between  the  Delaware  County 
Electric  Company  and  the  Borough  of  Parkside,  Delaware 
County,  for  lighting  the  streets  of  the  borough  for  a  period  of 
five  years. 

Harrisburg. 

2:00  P.  M. 

A.  2357-1919.  In  re:  Investigation  on  the  Commission's 
own  motion  of  the  dangerous  condition  of  an  existing  crossing 
at  grade  at  a  point  where  the  tracks  and  right  of  way  of  the 
Philadelphia,  Baltimore  and  Washington  Railroad  Company, 
leased  ,  and  operated  by  The  Pennsylvnia  Railroad  Company, 
under  the  control  of  the  United  States  Railroad  Administra- 
tion, Walker  D.  Hines.  Director  General,  crosses  a  public  high- 
way known  as  Market  street  in  the  borough  of  Marcus  Honk, 
Lower  Chichester  Township,  Delaware  County. 
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Thursday,  October  23,  1919.  9:50  A.  M. 

Pittsburgh. 
Hearings. 

C.  2574.    Harmony  Route  Patrons  League, 
C.  '2581.    Joseph  A.  Heineman,  Mayor  of  Butler, 
C.  2583.    C.  Fred  Shaffer,  Burgess  of  Borough  of  Evans- 
burg, 

C.  2584.    Howard  R.  Johnson,  et  al., 
C.  3031.    Harmony  Route  Patrons  League, 
vs. 

Pittsburgh,  Harmony,  Butler  and  New  Castle; 
Railway  Company. 
In  re:  Alleged  unjust  and  unreasonable  increase  in  rates. 

C.  2580.  Western  Union  Telegraph  Company  vs.  AVest 
Penn  Power  Company.  In  re :  Alleged  proposed  construction 
of  collinear  line  over  the  facilities  of  complainant  from  the  west, 
borough  line  of  the  borough  of  Washington,  for  a  distance  of 
1,475  feet  along  the  National  Highway  to  the  Township  Road 
leading  to  Prosperity  Pike,  North  Franklin  Township,  Washing- 
ton County,  in  violation  of  General  Order  No.  13,  of  the  Com- 
mission. 

C.  2582.  Joseph  A.  Heineman,  Mayor  of  Butler,  vs.  Pitts- 
burgh, Mars  and  Butler  Railway  Company.  In  re :  Alleged  un- 
just and  unreasonable  increase  in  passenger,  freight,  express  and 
parcel  rates  between  the  City  of  Pittsburgh  and  the  City  of 
Butler,  effective  December  28,  1918. 

C.  2994  to  3019  inclusive. 

Hub  City  Taxi  and  Transfer  Company 


vs. 

2994. 

Victor  Swigest, 

3001. 

Frank  Terrace, 

2995. 

Barbard  Krothy, 

3002. 

Leslie  Miller, 

2996. 

Mike  Mundio, 

3003. 

Ruggero  Filolauri, 

2997. 

John  Kerpsovich, 

3004. 

William  Shumar, 

2998. 

John  Farro, 

3005. 

John  Farrell, 

2999. 

John  Shubert. 

3006. 

P.  B.  Collins. 

3000. 

Tony  Comet, 

3007. 

Paul  Ardizzi, 
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3008. 

Steve  Sovoda, 

3014. 

John  Koerteek, 

3009. 

John  Hazzudi, 

3015. 

Jess  Carvaggio, 

3010. 

Tony  Tassoni, 

3016. 

Angelo  Cipriani, 

3011. 

Harry  Gadolu, 

3017. 

Sarbino  Magazzano, 

3012. 

Zigmon  Sokolwsky, 

3018. 

James  Pompi, 

3U13. 

Kathaini  Soles, 

3019. 

Paul  Tassone. 

In  re : 

Alleging  that  respondents  are  operating  auto  buses 

common 

carriers  in  Republic, 

Fayette  County,  and  vicinity, 

without  first  having  obtained  certificates  of  public  convenience. 
C.  3028-3029-3030.    Ray  B.  Lyons,  et  al.. 


vs. 

3028.  Charles  Bills, 

3029.  Nick  Vedovich, 

3030.  Joe  Hradisky. 

In  re :  Alleging  that  respondents  are  operating  auto  buses  as 
common  carriers  for  the  transportation  of  passengers  between 
Brier  Hill  and  Brownsville  (3028-29)  and  Searights  (3030), 
Fayette  County,  without  first  having  obtained  certificates  of 
public  convenience.  . 

C.  3032.  M.  D.  L.  Brooks  vs.  Harry  F.  Kuhns.  In  re:  Al- 
leging that  respondent  is  operating  onto  buses  as  a  common  car- 
rier in  violation  of  the  Order  of  the  Commission  and  to  points 
other  than  those  authorized  in  the  certificate  of  public  con- 
venience granted  to  respondent. 

C.  3033-3035.    Pittsburgh  Taxicab  Company. 

vs.  :•«-■,. 

3033.    John  M.  Papano, 

3035.    Louis  DePerry. 
In  re:   Alleging  that  respondents  are  operating  auto  buses  as 
common  carriers  for  the  transportation  of  passengers  in  the  city 
of  Pittsburgh,  and  vicinity,  without  having  obtained  certificates 
of  public  convenience. 

C.  3039-3040-3041-3042-3043.    Pittsburgh     Taxicab  Com- 
pany, 

vs. 

3039.  J.  C.  Have*. 

3040.  E.  J.  Enfield. 
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3041.  A.  J.  Stinger, 

3042.  George  H.  Kapoevich, 

3043.  James  F.  Mekenna. 

In  re:  Alleging  that  respondents  are  operating  auto  buses  as 
common  carriers  for  the  transportation  of  passengers  in  the  city 
.-of  Pittsburgh  and  vicinity,  without  having  first  obtained  cer- 
tificates of  public  convenience,  and  in  violation  of  the  orders  of 
.the  Commission  in  C.  Nos.  2815,  2827,  2832,  2805,  2836,  re- 
spectively. 

C.  3047.  John  B.  Knepper,  et  al.  vs.  Peoples  Natural  Gas 
Company.  In  re:  Alleged  proposed  discontinuance  of  gas  ser- 
vice on  Campbell's  Run  Road,  Robinson  Township,  Allegheny 
County,  effective  November  1st,  1919. 

A.  2822-1919.  Application  of  Herman  R.  Hostetler  for  ap- 
proval of  the  right  to  operate  auto  buses  for  the  transportation  of 
persons —  from  Lambert  Street  Car  Station  to  Lambert  Works, 
Hearth  Town,  Ralph  Works,  Gates,  Adah,  and  Palmer  Works, 
all  in  Fayette  County. 

Philadelphia. 

10:00  A,  M, 

Hearings. 

C.  2632.  Bethlehem  City  Water  Company  vs.  Lehigh  Val- 
ley Light  and  Power  Company.  Alleged  unjust  and  unreason- 
able rates  for  electric  energy  in  the  City  of  Bethlehem,  effective 
September  20,  1918. 

M.  C.  1170-1919.  Contract  between  the  Philadelphia  Rail- 
ways Company  and  the  City  of  Philadelphia,  releasing  said  com- 
pany from  its  obligations  to  keep  and  maintain  in  good  order  all 
streets,  avenues  or  roads  traversed  by  its  lines  of  railway  or  trol- 
ley system,  and  in  lieu  thereof,  stipulating  for  the  payment  of 
said  company  of  an  annual  sum  into  the  city  treasury  toward  the 
cost  and  maintenance  and  repair  of  said  highways. 

A.  2841-1919.  Application  of  the  Stroudsburg  Electric 
Light  and  Power  Company  and  Industrial  Power  Company  for 
.approval  of  the  consolidation  and  merger  of  said  companies  into 
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a  new  corporation  to  be  known  as  the  Lehigh  Industrial  Power 
Company. 

Friday,  October  24.  10.00  A.  M. 

Philadelphia. 

Hearings. 

C.  2901,  2902,  2903.  Pennsylvania-New  Jersey  Railway 
Company  vs.  2901,  H.  C.  Humpton,  2902,  C.  H.  Bunting,  2903. 
C.  B.  Ellin.  In  re :  Alleging  that  respondents  are  operating 
autos  as  common  carriers  for  the  transportation  of  passengers 
and  property  between  Wrightstown  and  Bristol  (2901)  ;  Hume- 
ville  and  Bristol  (2902)  and  within  the  Borough  of  Morrisville 
(2903)  without  having  obtained  certificates  of  public  conveni- 
ence. 

C.  2958.  In  re :  Preliminary  investigation  authorized  by 
the  Commission  to  determine  the  advisability  of  proceeding  upon 
its  own  motion  against  operators  of  motor  vehicles  in  common, 
carriage  in  the  City  of  Philadelphia,  in  order  to  compel  compli- 
ance with  the  terms  of  the  Public  Service  Company  Law  govern- 
ing such  operations. 

A.  2809-1919.  Application  of  Quaker  City  Cab  Company 
for  approval  of  the  right  to  operate  autos  or  auto  buses  as  a  com- 
mon carrier  for  the  transportation  of  persons  in  the  City  of  Phil- 
adelphia and  territory  adjacent  thereto. 

A.  2835-1919.  Application  of  Charles  H.  Bunting  for  ap- 
proval of  the  right  to  operate  auto  buses  or  motor  trucks  as  a 
common  carrier  for  the  transportation  of  persons  or  property 
between  Humeville  Borough,  Bucks  County,  and  Harriman. 
Bristol  Township,  Bucks  County. 

A.  2849-1919.  Application  of  Clifford  B.  Ellin  for  prelim- 
inary order  of  temporary  approval  of  right  to  operate  auto 
buses  as  a  common  carrier  between  Morrisville,  Bucks  County, 
and  the  New  Jersey  State  Line. 
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10.00  A.  M. 

Reading. 
Hearings. 

C.  2874.    County  of  Berks  and  City  of  Reading  vs.  Phila 
delphia  and  Reading  Railway  Company  and  the  Pennsylvania 
Railroad  Company.    In  re :  Alleging  dangerous  grade  crossings 
at  the  intersection  of  Bingaman  and  Canal  street  and  Third 
street  and  Canal  street,  in  the  City  of  Reading,  Berks  County. 
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/  \ 

The  Week  at  the  Capitol 

v  .  y 

SUMMARY. 

Governor  Sproul  spent  a  considerable  part  of  the 
week  in  speech-making  trips  to  the  northwestern  and  east- 
ern parts  of  the  State.  He  is  in  such  demand  everywhere 
that  he  is  compelled  to  decline  many  invitations  to  speak 
wherever  his  duties  permit  him  to  make  an  address  he 
continues  to  lay  stress  upon  the  importance  of  100  per  cent. 
Americanism  at  this  time  and  the  preservation  of  law  and 
order  against  the  attacks  made  by  alien  enemies.  The 
ready  response  of  his  audiences  and  the  favorable  com- 
ments of  the  newspapers  indicate  the  popularity  of  the 
theme  and  show  that  the  great  rank  and  file  of  Pennsylva- 
nia people  are  not  being  led  away  by  wild  radicals  or  ex- 
perimental political  theorists. 

The  Governor  during  the  week  announced  the  ap- 
pointment of  the  officers  upon  whom  will  rest  the  reorgan- 
ization of  the  National  Guard.  It  is  noticeable  that  all  of 
them  have  had  ample  military  experience  to  guarantee  ef- 
ficient direction  and  that  many  of  them  are  men  who  won 
distinction  in  France.  The  new  Guard  will  be  made  up 
very  largely  of  service  men.  There  is  much  demand  for 
places  in  the  artillery  branch  in  particular. 

N.  R.  Buller,  Commissioner  of  Fisheries,  returned  on 
Monday  from  Louisville,  where  he  attended  the  national 
convention  of  fish  experts.  He  is  busy  with  his  fall  plant- 
ing of  small  fish  in  the  streams  of  the  State  and  reports 
that  the  demands  are  unusually  heavy. 

An  interesting  opinion  handed  down  during  the  week 
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was  that  of  the  Attorney  General  to  the  effect  that  na- 
tional banks  operating  in  Pennsylvania  and  transacting 
certain  lines  of  trust  company  business  must  comply  in  all 
respects  with  the  laws  of  the  State  governing  this  class  of 
business. 

Col.  Edward  S.  Martin  has  appointed  more  health  of- 
ficers and  has  started  out  on  a  new  line  of  his  fight  against 
venereal  disease.  The  department  has  been  keeping  a 
close  watch  on  "flu"  possibilities  and  while  there  is  no  in- 
dication of  an  outbreak  is  prepared  for  any  eventuality^ 
The  market  bureau  has  received  82  reports  of  marketing 
conditions  throughout  the  cities  of  Pennsylvania  and  upon 
completion  of  the  data  will  make  a  study  of  conditions  and 
problems  that  it  is  hoped  will  help  solve  the  problem  of 
feeding  the  people  at  reasonable  cost. 
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Secretary  of  the  Commonwealth 


CHARTERS  ISSUED. 

Name.  Location  Business  Capital 

Adroy  Realty  Co.,  Abe  I.  De- 

Roy,  Treas  Pittsburgh,   Real  estate  $*o,000 

Aetna'  Iron  &  Steel  Co.,  Wm. 
Forebaugh,  Treas.,  3115  Hav- 

erford  Ave.,   Philadelphia,  .  .  .  .MJt  iron  &  ^ 

Aladdin    Coal    Co.,    S.   L.  M. 

Richey,  Treas.,    Connellsville,  ..Coal  and  coke  6,000 

Allegheny  Paving  Co.,  Earl  A. 

Morton,    Treas.,  Dravosburg, 

pa   Pittsburgh,.  .General  contract- 
ing business,  . . .  100,000 

Alpha  Improvement  Co.,  P.  H. 
Johnston,   Treas.,   1218  Dor- 

mont  Ave.,  Dormont  Pittsburgh  Real  estate  50,000 

Artloom  Rug  Mills,  Isaac  Was- 
serman,  Treas.,  Hotel  Majes- 
tic  Philadelphia,   ...  Mfg.  carpets, 

  rugs   750,000 

Branchton  Limestone  &  Ballast  , 
Co.,   Jas.   Lees,   Treas.,  Oak- 

mont,  Pa.,   Branchton,  Mining  and  quarry- 
ing limestone,  fire 
clay,  etc.,    75,000 

Charlotte  Bldg.  &  Loan  Assn., 
Robt.   Patrick,   Treas.,  Cyn- 

Wyd,  Pa  Philadelphia,   1,000,000 

Cresta'  Cola  Co.,  A.  Chas.  Tep- 

litz   Treas.   1613  Locust  St., ..  Pittsburgh  Non-alcoholic 

beverages  . .  40,000 

Ellis  &  Sons,  Inc.,  Geo.  D., 
Herbert    K.   Taylor,  Treas.,, 

Ogontz,  Pa  Philadelphia,. Mfg.  cans,  con- 
tainers, boxes, 
etc.,    5,000 

Gerberich-Payne  Shoe  Co., 
Frank  Payne,  Treas.,  Harris- 
burg,  Pa.,   Mt.  Joy,  Mfg.  shoes,  etc.  300,000 

Heller-town  Garage,  Inc.,  Aaron 
R.  Trumbower,  Treas.,  Pass- 

er,  pa.,   Hellertown,.  Automobiles,  au- 
tomobile acces- 
sories, etc   30,000 

Hi-Voltage  Equipment  Co.,  Alex- 
ander P.  Lindsay,  Treas  Pittsburgh,  .Generation,  trans- 
mission and  utili- 
zation    of  elec- 
tricity,   100,000 
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Name.  Location.         Business.  Capital. 

Kapner   Bldg.    &   Loan   Assn.,  j_  1 
Louis,  Louis  Kapner,  Treas., 

3232  W.  Norris  St  Philadelphia,   1,000,000 

Kittanning  Limestone   Co.,  D. 

C.  Morgan,  Jr.,  Treas,  .           Kittanning,.  Mining  and  quar- 
rying,   50,000 

Laurel  Hill  Silk  Co.,  David 
Brawer,  Treas.,  Patterson,  N. 

J  Dunmore  Textiles,  100,000 

Lehigh   Rubber    Co.,    Fred  E. 

Harmon,  Treas.,   New  Castle, .Tires,  tubes  and 

other  rubber 

goods   25,000 

Liberty  Theatre  Co.,  A.  Sourlu, 

Treas.,  5th  Ave  New  Kensington, .  Amusements  100,000 

Luzerne  Theatre  Co.,  M.  E.  Com-' 

erford,  Treas.,  340  Wyoming 

Ave  Scranton,   Amusements  40,000 

Markle  Telephone  Co.,  Danl. 
Frederick,  Treas.,  Parnassus, 

R.  F.  D.  1  Milligantown,. Telephone  line 

(Parnassus  R.  in  Allegheny, 
F.  D.  1)  Lower  Burrell, 

Upper  Burrell, 
Washington  & 
Franklin  Twps.  5,000 

Menallen     Supply    Co.,  Louis 

Stemnock,  Treas  New  Salem,  ...General  mdse.  10,00*0 

Merrill  Sons  &  Co.,  W.  A.  Clif- 
ton   Walker,    Treas.,  Berlin, 

Pa  Garrett,   Coal  and  coke  50,000 

Modern  Cloak  &  Suit  Stores  Co., 
Jos.   P.   Murray,  Treas.,  921 

S.  50th  St.,  Philadelphia,  Pa.,.Easton,   Wearing  apparel  10,000 

Moore  Bros.  Coal  Co.,  Wm.  S. 

Moore,  Treas  Madera,   Coal  mining  75,000 

Mount   Bethel   Millng  Co.,  Al- 

vin  Oyer,  Treas.,  Bangor,  Pa.,.Mt.  Bethel  Flour  and  feed  20,000 

New    Kensington    Battery  Co., 

Walter    W.  Aulenbacher, 

Treas.,  132  Stamm  Ave.,  Mt. 

Oliver,  Pa  New  Kensington,  ..Dealing  in 

automobiles, 
etc   5,000 

Noon  &  Son,  Edward,  Emilv  C. 
Simmons  Treas.,  1039  Hunt- 
ing Park  Ave  Philadelphia,   Textiles  150^,000 

Northampton  Fabric  Co.,  Ever- 
ett Kent,  Treas.,   Bangor, .. Mfg.    textiles  and 

wearing  apparel,  .  .  .  500,000 

Operators  Fuel  Agency,  A.  Tur- 

ney  McConnell,  Treas.,   Greensburg,  ..Dealing  in  coal  200,000 

Penbrook   Baking   Co.,   W.  H. 

Wolf,  Treas.,   Penbrook,   Bread,  etc.  30,000 
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Name.  Location.         Business.  Capital. 

Peoples  Bank  of  Unionville  Unionville  Banking  25.0C0 

Pittsburgh  Domestic  Engineer-  ,  . 

ins  Co  S  T  Herr,  Treas..  .  .  Aspinwall,  .  Mfg.  and  install- 
ing equipment  tor 
heating.  lighting, 
ventilating  sys- 
tems, etc   10,000 

Pivot  Bldg.  &  Loan  Assn.,  Dr. 

1.  S.  Tassman,  Treas.,  1823  V/.  _  nn 
Brie  Ave  Philadelphia,   o,000,000 

Progressive   Cigar   Co.,  Morris 
Carvis,  Treas.,  4626  Sansom 

ot  Philadelphia  Cigars  and 

bt-  ' cigarettes,.  100,000 

Reliance  Land  Co.,  H.  L.  Scott, 

Treas  Tarentum,   Real  estate 

Sagamore     Woodenware  Co., 

Edw.  P.  Johnson,  Treas.,   Sagamore,  .Mfg.   tool  handles 

other  woodenware.  6,000 

Slate  Belt  Throwing  Co.,  Geo. 

Wise,  Treas.,   Bangor  Yarns  2o,000 

Slate  Valley  Fabric  Co.,  Ever-  . 
ett  Kent,  Treas  Bangor,   Textiles  oO.OOO 

Smith  &  Son,  W.  R..  Jas.  Wil- 
liams, Treas.,  2932  Market  St., 

Philadelphia,  Pa.,   Exford  Ice  cream  2o,000 

Sun   Printing   &   Binding  Co., 

A  A.  Mandell,  Treas.,   Williamsport,    ..Printing  and 

binding,   o,000 

Superior  Ice  Cream  Co.,  Jay  P. 

Felt,  Treas.,   Emporium, .. Ice    cream  and 

dairy   products,..  2&,00U 

Wallace  Realty  Co.,  G.  Wallace 
Simpson,  Treas..  6327  Greene 

St..  Germantown  Philadelphia,   Real  estate 

Welch  &  Co.,  Emmett  J..  Em- 
mett  J.  Welch,  Treas.,  1417 

Erie  Ave.,   Philadelphia,    ...Amusements  o,G00 
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MR.  ALBERT  L.  ALLEN,  Insurance  Counsellor 
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MR.  JAMES  W.  LEECH,  Attorney 

Formerly 
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ALBERT  L.  ALLEN  COMPANY 

Incorporated 

WITH  OFFICES 

TELEGRAPH  BUILDING,  HARRISBURG,  PENNA. 

15 -WILLIAM  STREET,  NEW  YORK  CITY 

PHILADELPHIA    AND    PITTSBURGH    LOCATIONS    TO    BE  AN- 
NOUNCED LATER 

"WE    SOLICIT   YOUR    PATRONAGE    AND    BUSINESS    FOR  THE 

FOLLOWING  LINES: 

COMPENSATION  SERVICE  FOR   SELF  INSURERS 
GROUP    LIFE    INSURANCE    FOR  EMPLOYES 

EXCESS    RE-INSURANCE    AGAINST    EXTRAORDINARY  LOSSES 

FORMATION.  OF  .  TRADE  MUTUAL   COMPENSATION  INSURANCE  COMPANIES 

USE  AND  OCCUPANCY 

STRIKE  INSURANCE  COVERING  RIOT  AND  COMMOTION 
INSURANCE  COUNSELLORS 
.     COMMERCIAL  AND  COAL   MINE   INSPECTION  SERVICE 

GENERAL    INSURANCE    BROKERAGE,    WORKMEN'S    COMPENSATION,  FIRE, 
LIFE,  CASUALTY,  AUTOMOBILE,  SURETY  AND  FIDELITY  BONDS,  ETC. 


'RESPONSIBILITY, 


RELIABILITY 


AND  SERVICE" 


Workmen's  Compensation  Forms 

( Revised  ^ 
PRICE  LLST 

Forms  W-l,  W-2,  W-3,  W-4,  W-5,  W-6,  W-7, 
W-7a,  W-8,  W-9,  W-U,  W-12,  W-13. 
W-14a,  W-16,  W-17,  W-20,  W-21,  W-22, 
W-23,  W-24,  W-27,  W-28,  W-29,  W-32, 
W-33,  W-34,  W-35,  W-36,  W-37,  W-38, 
W-39,  W-40,  W-41,  W-42,  W-43,  W-44, 
W-45,  W-46,  W-47,  W-48,  W-49,  W-50, 
W-51,   W-51a,   W-51b,  W-51c,  W-52, 

W-53,  W-54,  100  copies  $1.00 

Form  W-l 5a   100  copies  2.00 

Forms  W-14,  W-15  and  W-30  ...  100  copies  3.00 

Forms  W-10  and  W-l 8  100  copies  3.00 

Form  W-l 9  and  W-31   100  copies  4.00 

Forms  W-25  and  W-26   .  100  copies  2.50 

Form  S.  0  100  copies  4.50 

Form  S.  O.  M  100  copies  7.50 


Prices  Subject  to  change  without  notice. 
Special  prices  on  quantity  lots. 
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Workmen's  Compensation  Board 

V   / 

APPEALS  FROM  DECISIONS  OF  REFREES. 
EDWARD  KELLY  vs.  ALEXANDER  SILVERMAN. 

Wages — Computation  of — Board  and  lodging — Value  fixed  by 

contract  of  hiring. 

When  the  contract  of  hiring  stipulates  that  the  wages  shall 
be  ten  dollars  per  week  in  addition,  to  room  and  board,  the  value 
of  which  is  stated  to  be  ten  dollars  per  week,  the  weekly  wages 
of  the  employee  includes  the  fixed  value  of  the  board  and  lodging 
or  a  total  of  twenty  dollars  per  week. 

Appeal  by  defendant  from  award  of  Referee  Christley,  Dis- 
trict No.  8.    Claim  Petition  No.  8125.  Affirmed. 


SCOTT,  Commissioner,  Oct,  17,  1919: 

The  only  contention  raised  by  the  defendant's  appeal  is  that 
the  Referee  has  erred  in  his  fourth  finding  of  fact,  which  is  to  the 
effect  that  at  the  time  the  claimant  was  hired  it  was  agreed  that 
his  wages  should  be  $10.00  a  week  and  in  addition  that  it  was 
understood  between  the  employer  and  the  employe  or  his  repre- 
sentative at  the  time  of  the  hiring  that  his  wages  were  to  include 
three  meals  per  day  and  a  room  and  that  the  value  of  the  three 
meals  per  day  and  a  room,  including  the  weekly  wage  of  ten  dol- 
lars, was  clearly  understood  to  amount  to  twenty  dollars  per 
week. 
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The  Board  is  satisfied  that  this  is  a  fair  interpretation  of 
the  testimony  of  the  witnesses. 

Patrick  Riley,  who  was  employed  by  the  defendant  as  night 
manager,  and  who,  it  appears,  had  authority  to  hire  the  claim- 
ant as  porter  and  who  did  hire  him,  testified  as  follows: 

"Q.  Did  Mr.  Silverman  (the  defendant)  hire  yon  u> 
hire  men? 

A.  He  did,  yes,  sir. 

Q.  Was  it  you  or  Mr.  Silverman  that  made  arrange- 
ments as  to  the  salary  of  Mr.  Kelly  1 
A.  It  was  me. 

Q.  Will  you  just  state  to  the  Referee  just  what  those 

arrangements  were. 

A.  I  told  him  that  I  would  give  him  $10  a  week  and  his 
room  and  board.  Three  square  meals  a  day.  That  would 
amount  to  about  $20  a  week. 

Q.  Did  you  state  to  Mr.  Kelly  at  the  time  you  employed 
him  that  the  room  and  board  would  amount  to  about  $20'? 

A.  Yes,  sir. 

Q.  Including  salary? 

A.  Yes,  sir. 

Q.  You  stated  that  to  him? 
A.  Yes,  sir. 

Q.  You  stated  that  the  room  and  board  would  amount 
to  $10. 

A.  Yes,  sir. 

The  fact  that  the  witness  on  cross-examination  stated  that 
"he  was  not  positive  about  the  entire  compensation,  including  the 
room  and  board,  amounting  to  $20.  does  not  destroy  the  force 
of  his  testimony,  since  he  indicates  that  his  best  recollection  is 
that  he  told  him  lie  would  give  him  $20  a  week  or  $10  a  week 
and  his  room  and  board.  There  is  no  doubt  whatever  from  the 
testimony  that  the  claimant  was  to  receive  $10  per  week  and 
room  and  board  and  from  what  was  stated  at  the  time  of  the  hir- 
ing we  think  the  Referee  has  not  made  a  mistake  in  finding  that 
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the  value  of  the  room  and  board  was  $10  in  addition  to  the  $10 
in  cash  to  be  paid. 

The  testimony  of  Mr.  Silverman  as  to  the  manner  in  which 
the  premium  was  fixed  between  the  defendant  and  his  insurance 
carrier  is  possibly  immaterial  and  improper,  but  there  is  enough 
in  the  remaining  testimony  in  the  record  to  support  the  finding 
of  the  Referee  that  the  value  of  the  room  and  board  was  under- 
stood and  fixed  at  the  time  of  the  hearing  at  the  sum  of  $10  per 
week,  which  with  cash  wage  of  $10  equals  $20  per  week. 

The  finding  and  conclusion  of  the  Eeferee  are  affirmed.  Ap- 
peal dismissed. 


KEVIEW  OP  COMPENSATION  AGREEMENTS. 

WM.  BURNELL  vs.  H.  W.  SWOOPE  COMPANY. 

Review  of  agreements — Mistake — Disability  not  terminated — 

Final  receipt  signed. 

The  claimant  signed  a  final  receipt  believing  that  he  was  able 
to  return  to  work.  The  injury  caused  trouble  and  resulted  in 
further  disability.  The  Board  found  that  the  disability  had  not 
ceased'  at  the  time  the  final  receipt  was  signed  and  thereupon  set 
it  aside. 

Petition  by  claimant  for  revicAv  of  Compensation  Agreement 
No.  624122.  dated  July  26,  1918. 

SCOTT.  Commissioner,  Oct.  15,  1919 : 

The  defendant  company  was  engaged  in  coal  mining  and 
the  claimant  on  July  12,  1918,  while  in  the  course  of  his  employ- 
ment, sustained  a  serious  fracture  of  his  arm  between  the  elbow 
and  the  hand  by  reason  of  the  car  on  which  he  was  riding  having 
left  the  tracks  and  jammed  him  against  the  side  of  the  mine. 

A  compensation  agreement  was  entered  into  between  the 
claimant  and  the  defendant  and  payment  in  the  sum  of  ten  dol- 
lars per  week  were  made  until  the  claimant  had  received  $370. 
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On  March  28,  1919,  he  executed  &  final  receipt  covering  compen- 
sation unti  April  10,  1919,  at  which  time  by  the  terms  of  this 
receipt  it  was  declared  that  the  claimant's  disability  had  termi- 
nated. 

The  claimant's  application  is  to  set  aside  this  final  receipt 
for  the  reason  that  at  the  time  he  signed  the  receipt  he  thought 
he  was  able  to  go  to  work  and  did  attempt  to  do  the  work  he  had 
been  doing  before  he  was  injured ;  that  he  worked  four  days  and 
was  compelled  to  quit;  that  upon  reporting  to  the  doctor  he 
found  the  arm  at  the  point  of  fracture  was  infected,  rendering  it 
impossible  for  him  to  work.  An  operation  was  performed  by  Dr. 
Cornelly,  who  found  the  original  fracture  in  bad  shape,  making 
it  necessary  to  take  out  some  small  pieces  of  bone. 

There  is  considerable  testimony  in  the  record  to  the  effect 
that  the  claimant  left  the  hospital  before  he  was  discharged  and 
that  this  action  on  his  part  was  responsible  for  the  increase  of 
his  disability.  The  fact  that  compensation  was  paid  by  the  de- 
fendant for  37  weeks  would  indicate  that  for  some  reason  the 
defendant  had  waived  any  defense  it  had  on  this  account.  How- 
ever the  only  question  before  the  Board  is  whether  the  final  re- 
ceipt should  stand.  The  condition  of  the  fracture  discovered  af- 
ter the  execution  of  the  final  receipt  makes  it  clear  that  the  dis- 
ability had  not  ceased.  Whether  the  alleged  conduct  of  the 
claimant  is  responsible  for  the  continuing  disability  cannot  be 
disposed  of  by  the  Board  in  this  action.  The  receipt  is  set  aside 
and  the  defendant  may  then  take  such  action  as  it  sees  proper  to 
raise  the  question  suggested  by  it  in  its  testimony. 


ANICETTO  SICHERI  vs.  ALLEGHENY  RIVER  MINING 

COMPANY. 

Review  of  agreements— Mistake— Wages— Computation  of. 
In  computing  the  average  weekly  wages  of  the  claimant  no 
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deduction  was  made  for  time  lost  through  no  fault  of  the  em- 
ploye. The  Board,  after  making  allowance  therefor,  ordered 
the  agreement  modified. 

Petition  by  claimant  for  review  of  Compensation  Agree- 
ment No.  113046.,  dated  Aug.  23,  1916. 

MACKEY,  Chairman,  Oct.  17,  1919 : 

The  claimant,  Anicetto  Sicheri,  has  filed  a  petition  averring 
that  at  the  time  of  the  execution  of  the  compensation  agreement 
between  him  and  his  employer,  that  a  mistake  was  made  in  the 
computation  of  his  average  weekly  wage. 

The  employer  filed  an  answer  denying  the  mistake.  Testi- 
mony was  taken  to  determine  the  issue. 

It  is  admittted  that  the  employe  was  engaged  in  continuous 
employment  and  that  the  proper  method  of  calculating  his  av- 
erage weekly  wage  is  under  the  latter  clauses  of  Section  309  of 
the  act.  which  provides  that: 

"In  continuous  employments,  if  immediately  prior  to 
the  accident  the  rate  of  wages  was  fixed  by  the  day  or  hour, 
or  by  the  output  of  the  employe,  his  weekly  wages  shall  be 
taken  to  be  five  and  one-half  times  his  average  earnings  at 
such  rate  for  a  working  day  of  ordinary  length,  excluding 
earnings  from  overtime,  and  using  as  a  basis  of  calculation 
his  earnings  during  so  much  of  the  preceding  six  months  as 
he  worked  for  the  same  employer. ' ' 

The  eaimant  had  worked  for  at  least  six  months  for  the  em- 
ployer, engaged  in  mining  coal,  and  was  paid  by  the  output. 

It  is  evidence  that  during  the  six  months  immediately  pre- 
ceding the  accident,  the  employe  received  $233.05.  In  that  pe- 
riod there  were  181  calendar  days,  there  were  26  Sundays,  26 
Saturday  half-holidays,  and  3  holidays.  Here  apparently  is  the 
first  error  in  the  calculation  of  the  defendant,  while  allowing  26 
Sundays,  he  failed  to  note  26  Saturday  half-holidays.  He  also 
contends  that  the  days  in  which  the  mine  was  closed,  when  a 
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number  of  the  men  were  on  strike,  should  be  counted  against  the 
employe,  and  not  be  deducted  from  the  divisor.  We  find  that 
there  were  24  days  including  the  8  days  of  which  the  men  were 
on  strike,  during  which  the  mine  was  idle  by  causes  over  which 
this  claimant  had  no  control,  and  should  likewise  be  deducted 
from  the  common  divisor.  That  is  to  say,  from  the  total  181  cal- 
endar days,  should  be  deducted  26  Sundays,  26  Saturday  half- 
holidays,  or  13  whole  days,  3  legal  holidays  and  24  days  when 
there  was  no  opportunity  for  the  employe  to  work,  because  of 
reasons  over  which  he  had  no  ■•ontrol,  or  a  total  of  66  days,  leav- 
ing 115  days  as  a  divisor,  which  divided  into  the  total  earnings 
of  the  employe  $233.05,  gives  an  average  of  $2.02  per  day.  Mul- 
tiplying this  by  5V2.  gives  an  average  weekly  wage  of  $11.11,  or 
compensation  at  the  rate  of  $5.55  per  week. 

The  claimant  maintains  that  the  total  earnings  thus  set  out 
do  not  properly  protect  him,  as  during  part  of  the  period  it 
shows  very  small  earnings  accredited  to  him  for  he  was  drawing 
money  on  account  of  his  brother's  check.  There  is  no  evidence 
in  the  record  to  substantiate  this,  and  we  must  take  the  figures 
as  we  find  them. 

The  compensation  agreement  will  be  modified  in  accordance 

with  these  figures. 


HEARINGS  DE  NOVO. 
EMMA  MEYERS  vs.  LEHIGH  VALLEY  RAILROAD  CO. 

Practice  and  procedure — Appeals — Nunc  pro  tunc. 
The  Board  has  no  authority  to  grant  an  appeal  nunc  pro 
tune  to  a  party  who  has  failed  to  follow  the  procedure  indicated 
by  the  Workmen's  Compensation  Act. 

Hearing  de  novo  held  at  Wilkes-Barre,  July  9,  1919. 

MACKEY.  Chairman,  Oct.  10,  1919: 

The  claim  petition  in  this  case  was  filed  August  15th,  1916. 
Four  days  later  the  defendant  was  served  with  notice  of  the  said 
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claim  petition.  On  the  same  day  there  was  an  assignment  of  the 
said  claim  petition  to  Referee  Beemer. 

On  August  22nd.  1916,  the  defendant  filed  an  affidavit,  in- 
stead of  a  formal  answer,  setting  out  that  at  the  time  of  the  acci- 
dent the  deceased  was  engaged  in  interstate  commerce. 

On  September  16th,  1916,  the  hearing  took  place  before  the 
Referee.  At  the  time  the  defendant  did  not  appar  through  any 
of  its  representatives,  nor  was  any  testimony  offered  in  its  behalf. 

On  January  16,  1917,  the  Referee's  award  was  filed  grant- 
ing compensation. 

On  October  13,  1917,  the  defendant  filed  a  petition  for  leave 
to  file  an  appeal  nunc  pro  tunc,  no  appeal  having  heretofore  been 
filed  from  the  award  of  the  Referee.  The  Board  granted  a  hear- 
ing upon  the  said  petition.  On  December  20.  1917.  we  made  an 
order  granting  a  hearing  de  novo,  and  allowed  the  petition  to  be 
filed  as  of  January  17th.  1917.  From  this  order  an  appeal  was 
taken  to  the  Court  of  Common  Pleas  of  Luzerne  County. 

On  April  25,  1918.  said  appeal  was  dismissed,  with  an  opin- 
ion by  Strauss.  J.,  holding  that  the  granting  of  the  hearing  de 
novo  being  an  interlocutory  order,  no  appeal  from  the  same  could 
be  entertained,  but  suggesting  that  the  right  to  make  this  order 
however,  could  be  brought  up  before  the  Court  on  review  when  a 
final  order  had  been  made  by  the  Board.    The  Court  saying: 

"'We  would  have  no  difficulty  in  the  matter  if  the  de- 
fendant which  has  been  avowed  to  fL  apneal  nunc  pro 
tunc  and  has  been  granted  a  rehearing  had  set  out  in  its  pe- 
tition some  reasonable  ground,  as.  for  instance,  that  it  had 
no  notice  of  the  Referee's  award,  as  required  by  the  419tli 
Section,  or  if  it  averred  discovery  of  some  fraud,  coercion, 
improper  conduct  on  the  part  of  the  claimant  as  provided 
for  in  Section  420. ' : 

In  this  resped  the  Board  finds  that  the  defendant  was  noti- 
fied, as  provided  for  by  the  Act  of  Assembly,  of  a1!  the  various 
steps  in  the  proceedings,  that  it  had  full  notice  of  the  Referee's 
award,  and  that  it  failed  to  take  an  appeal  within  the  proper 
time,  and  ignored  the  proper  methods  of  procedure,  relying  for 
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some  reason  upon  the  affidavit  which  it  had  filed,  averring  that 
the  deceased  was  engaged  in  interstate  commerce  at  the  time  of 
the  accident  that  caused  his  death. 

Had  the  defendant  appealed  from  the  award  of  the  Referee 
in  due  time,  it  would  have  been  the  duty  of  the  Board  to  have 
granted  a  hearing  de  novo,  because  the  Referee's  award  clearly 
indicates,  on  its  face,  that  he  did  not  find  sufficient  basic  facts 
upon  which  to  determine  whether  or  not  the  decedent  was  en- 
gaged in  interstate  commerce.  But  the  day  of  appeal  having 
passed,  and  the  defendant  having  ignored  its  rights,  and  failing 
to  take  advantage  of  the  protection  that  the  law  gives  it  as  pro- 
vided by  the  Workmen's  Compensation  Act  of  1915,  we  now 
hold  that  the  Board  has  no  power  to  grant  the  defendant  any 
relief,  and  that  it  was  acting  beyond  its  power  when  it  granted  a 
hearing  de  novo.  The  said  order  is  of  no  legal  or  binding  ef- 
fect. Since  this  order  was  made  in  this  case,  the  Supreme  Court 
of  our  State  has  determined  the  matter  in  Wise  v.  Borough  of 
Cambridge  Springs.  See  1  Mackey,  46.  Also  262  Pa.  139,  4 
Dep.  Rep.  1789. 

We  therefore  hold  that  the  Referee's  award  in  this  case 
stands  unimpaired.  We  will  not  republish  the  award,  but  hold 
that  the  claimant's  rights  are  fully  protected  by  the  Referee's 
allowance  of  compensation  upon  which  there  has  been  no  appeal. 


MARY  MOT?  AN  vs.  PITTSBURGH  TERMINAL  RATLROAD 
AND  COAL  COMPANY. 

Yiolencr  to  physical  structure  of  the  body — Sprained  back — Tn- 
ji ired  spio te — Pa ra lysis. 

An  injur ii  to  the  back  which  develops  info  pa/ralysis  result- 
ing in  the  death  of  the  employe  is  compensable  when  a  causal 
connection  is  shown  between  the  injury  and  the  disease. 

Hearing  de  novo  held  at  Pittsburgh,  Pa.,  .Tidy  18,  1919. 
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MACKEY,  Chairman,  Oct.  17,  1919 : 

Thomas  Moran,  the  deceased  husband  of  claimant,  while 
employed  as  a  coal  loader  by  the  defendant  company,  on  April 
3rd,  1918,  slipped  while  pushing  an  empty  coal  car  and  sprained 
his  back,  which  incapacitated  him  for  several  days.  On  April 
6th  he  returned  to  work  and  while  engaged  in  helping  his  son, 
Michael,  set  a  post  and  while  stooping  over  to  get  a  cap,  some 
roof  coal  fell,  which  struck  him  on  the  back  and  knocked  him 
down.  His  son  assisted  him  to  his  feet  and  took  him  home.  This 
was  the  last  day  he  worked.  After  this  occurrence  Moran 
walked  in  a  stooping  position  and  used  a  cane. 

Dr.  Schultz  the  first  physician  who  attended  Moran  after  the 
accident  treated  him  for  about  six  (6)  weeks;  later  in  May  he 
took  treatments  from  Dr.  Flanigan  an  osteopath,  then  in  July 
and  August  he  came  under  the  professional  care  of  Dr.  Scott; 
finally  Dr.  Schultz  was  again  called  in  in  August  and  treated 
him  until  his  death  on  August  31st,  1918. 

Seven  physicians  testified  in  this  case,  four  of  whom  were 
experts  and  bad  never  attended  the  decedent. 

'  The  testimony  of  the  two  pbysicians  and  the  osteopath  who 
attended  the  decedent  and  who  had  the  opportunity  of  close 
personal  observation  of  the  patient  is  certainly  deserving  of 
serious  consideration  in  the  case  at  bar. 

Dr.  Shultz  saw  the  injured  man  first  after  the  accident  and 
found  him  suffering  from  an  injury  to  his  back ;  the  doctor  found 
soreness  and  tenderness  over  the  lumbar  region  and  d'agnosed 
the  condition  as  a  sprained  back.  He  treated  him  for  about  six 
(6)  weeks  without  apparently  any  material  improvement. 

In  May.  1918.  the  decedent  took  treatments  from  Dr.  Flani- 
gan wbo  diagnosed  the  condition  as  sclerosis  of  the  spinal  cord 
and  partial  paralysis  of  thte  lower  limbs.  The  doctor  couldn't 
tell  positivelv  what  his  trouble  came  from.  He  thought  it  might 
have  come  from  an  old  injury.  Tn  answer  to  the  question  put  by 
the  Referee :  "T  want  to  ask  you.  doctor,  if  a  man  suffering1  with 
sclerosis  of  the  spine,  but  able  to  work  regularly  meets  with  an 
accident,  suffers  a  fall  of  slate  or  coal  that  breaks  up  and  falls 
down  over  him  while  standing  in  a  mine  in  a  stooped  position, 
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what  effect  would  that  have  ou  his  condition,"  replied:  "It 
would  hasten  the  diseased  condition  of  the  spinal  cord.  That 
condition  might  be  lying-  there  dormant  and  needs  something  of 
that  character  to  cause  it  to  liven  up ;  effect  the  spinal  cord  that 
much  quicker. ' ' 

The  decedent's  condition  apparently  did  not  improve,  for 
in  July  and  August  he  consulted  Dr.  Scott,  who  found  a  dis- 
ease of  the  spinal  cord,  which  caused  paralysis  of  the  lower 
limbs.  The  reflexes  were  abolished,  there  was  loss  of  sensation 
and  motion,  and  the  doctor  believed  the  whole  cord  was  involved 
clear  across.  The  patient's  condition  rapidly  grew  worse  and 
the  doctor  believed  the  patient  would  soon  succumb  to  the  condi- 
tion. The  doctor  was  of  the  opinion  that  such  a  strain  as  the  de- 
fendant received  would  possibly  injure  the  cord  slightly  at  the 
time  and  it  wouldn't  produce  very  marked  symptoms  at  the  time 
but  develop  later;  that  he  could  injure  his  cord  so  he  wouldn't 
notice  it  much  at  the  time  but  would  develop  into  paralysis  later. 

Finally  the  decedent  returned  to  the  care  of  Doctor  Schultz, 
who  treated  him  until  his  death.  He  testified  that  his  death  was 
due  to  paralysis  and  peritonitis ;  that  a  sprain  or  injury  to'  the 
back  as  described  in  the  testimony  would  cause  parahrsis  and 
death. 

The  opinion  of  Doctor  Rose,  an  expert  called  by  the  claim- 
ant, was  essentially  the  same  as  that  of  the  attending  physicians. 

Doctor  Ingram  was  of  the  opinion  that  Moran's  death  could 
not  be  caused  by  an  accident  as  described  in  the  testimony,  but 
that  it  did  result  from  disease  of  the  spinal  cord  due  to  a  toxic 
condition. 

Doctor  Schddecker  s+at^d  the  accident  had  no  bearing  what- 
ever upon  the  death  of  Moran 

Doctor  AValters  testified  that  if  the  decedent  \vac'  in  perfect 
^ealth  prior  to  Hie  injury  and  in  fading  health  thereafter,  one 
•  mhl  not  help  but  ascribe  his  condition  to  the  accident. 

Findings  of  Fori. 

I.  The  decedent  received  an  injurv  April  6th,  1918  Yfr  fo'o'f 
'■  si  striking  him  on  the  back  while  in  a  stooping  po'si'f inn',  and 
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knocked  liim  down.  The  said  accident  happened  in  Pennsylva- 
nia. 

2.  The  deceased  received  an  injury  to  his  spinal  cord  indi- 
cated by  paralysis  of  the  lower  limbs,  with  loss  of  knee  jerks, 
motion  and  sensation. 

3.  The  decedent's  condition  gradually  grew  worse  from  date 
of  injury,  the  paralysis  extending  from  the  feet  up  the  legs  and 
finally  involving  the  intestines,  and  terminated  in  death  on  Au- 
gust 31st,  1918. 

4.  That  the  said  Thomas  Moran,  the  decedent,  at  the  time 
of  the  injury,  which  resulted  in  his  death  was  an  employe  of  the 
defendant,  the  Pittsburgh  Terminal  Bailroad  and  Coal  Com- 
pany, and  both  the  decedent  and  defendant  had  accepted  the 
terms  of  the  Workmen's  Compensation  Act  of  1915. 

5.  That  the  average  weekly  wage  of  the  deceased  was  in  ex- 
cess of  twenty  ($20.00)  dollars  per  week. 

6.  The  expenses  of  the  last  sickness  and  burial  of  the  de- 
ceased was  three  hundred  and  fifty  ($350)  dollars,  a  part  of 
which  has  been  paid. 

7.  The  said  deceased,  Thomas  Moran,  left  surviving  a 
widow,  Mary  Moran,  the  claimant,  with  whom  he  resided  at  the 
time  of  his  death,  and  who  was  dependent  upon  him  for  support. 

8.  The  accident  sustained  by  the  deceased  while  in  the  em- 
ploye of  the  defendant,  suffered  on  April  6th,  1918,  caused  by  a 
piece  of  coal  falling  and  striking  him  while  he  was  upon  the  em- 
ployer's premises,  and  engaged  in  the  prosecution  of  the  em- 
ployer's business,  was  the  direct  cause  of  his  death. 

• 

Award. 

The  AVorkmen's  Compensation  Board  of  Pennsylvania 
awards  to  Mary  Moran,  claimant  against  the  Pittsburg])  Termi- 
nal railroad  and  Coal  Companyy.  defendant,  compensation  at 
the  rate  of  forty  (40)  per  cent,  of  twenty  ($20.00")  dollars,  or 
eight  ($8.00)  dollars  per  week,  for  a  period  of  three  hundred 
(300)  weeks  beginning  September  15th,  1918.  together  with  tin 
sum  of  one  hundred  ($100.00)  dollars  to  cover  the  expenses  of 
the  last  sickness  and  burial  of  the  deceased 

The  cost  of  the  proceedings  is  to  be  paid  by  the  defendant. 
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Department  of  Labor  and  Industry 

V™  .  ,  ) 

LETTEE  TO  INDUSTRIAL  ESTABLISHMENTS. 

Saftey  Departments  and  Cost  of  Industrial  Accidents. 

CLIFFORD  B.  CONNELLY,  Acting  Commissioner : 

This  Department  is  revising  its  records  that  it  may  have  ac- 
curate information  regarding  organizations  for  safety  in  each 
industrial  plant  in  this  Commonwealth,  and  the  person  who  is  in 
direct  charge  of  such  safety  department  or  organization  in  each 
plant. 

The  period  of  the  war  produced  so  many  changes  in  the  per- 
sonnel of  plants'  safety  departments,  as  well  as  throughout  the 
industries,  that  it  is  necessary  for  this  Department  to  correct  its 
mailing  list  and  revise  its  records  so  that  the  mutual  advantage 
of  contact  between  safety  departments  in  the  plants  and  this  De- 
partment may  be  maintained. 

I  shall,  therefore,  be  indebted  to  you  if  you  will  furnish  me 
with  the  information  requested  upon  the  enclosed  sheet  and  for- 
ward it  to  me  at  your  earliest  convenience. 

The  necessity  for  safety  organizations  in  industrial  plants, 
and  especially  in  plants  where  the  processes  are  hazardous,  is 
universally  recognized. 

Reduction  of  the  number  of  industrial  accidents  which 
cause  injury  or  death  to  workers  is  an  economic,  as  well  as  a  hu- 
manitarian activity.  Maximum  safety  for  workers  in  any  indus- 
try to-day  means,  among  other  benefits, — economy. 

The  cost  of  living  carries  to-day  a  portion  of  the  cost  of  in- 
dustrial accidents. 

If  I  were  to  say  that  the  economic  loss  caused  by  industrial 
accidents  in  Pennsylvania,  if  distributed  equally  among  the  pop- 
ulation of  the  Commonwealth,  would  cost  every  man,  woman, 
and  child  from  fifty  cents  to  one  dollar  per  month,  it  would  seem 
like  an  extravagant  statement. 
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Let  us  consider  the  accident  figures  merely  from  the  dollar 
viewpoint : 

From  January  1,  1916,  to  August  1,  1919,  reports  have  been 
received  at  the  Department  of  Labor  and  Industry  indicating 
the  deaths  of  10,800  workers  through  accidents,  and  the  disabling 
of  743,530  other  workers  for  periods  exceeding  two  days  each,  a 
total  of  754.330. 

The  amount  of  workmen's  compensation  awarded  for  fatal 
accidents  during  the  period  above  cited  was  $1S.760,311.58,  and 
the  compensation  paid  for  disability  was  $9,277,991.76.  a  total 
of  $28,038,303.34. 

It  may  be  a  fair  estimate  to  say  that  $5,000,000  additional 
will  be  required  to  carry  the  disability  claims  to  maturity,  thus 
increasing  the  total  of  approximately  $28,000,000  to  $33,000,000. 

The  medical  and  surgical  costs  involved  would  probably  ag- 
gregate $5,000,000  for  the  period  above  cited,  thus  increasing  the 
above  total  to  $38,000,000. 

Economists  declare  that  the  death  of  each  industrial  worker 
causes  an  economic  loss  to  the  state  of,  at  least,  $5,000 ;  some  esti- 
mates run  as  high  as  $15,000  for  each  worker  killed.  Consider 
the  economic  loss  of  10,800  workers  at  $5,000  each.  The  total  for 
that  item  is  $54,000,000.  Adding  this  amount  to  the  preceding 
total  we  have  thus  far  $38,000,000  plus  $54,000,000  or  $92,- 
000,000  loss. 

It  may  be  further  estimated  that  the  wages  lost  by  the  743,- 
530  disabled  men.  through  their  inability  to  perform  useful  work 
during  their  period  of  disablement  was,  at  least,  $50,000,000. 
That  item  added  to  the  $92,000,000  increases  our  total  to  $142,- 
000.000. 

Labor  turnover  and  the  cost  of  the  interruption  of  the  regu- 
lar processes  of  industry  by  the  killing  or  disabling  of  workers, 
throne-h  accident,  introduces  a  new  item.  Experts  declare  that 
it  costs  from  $50  to  $200  to  make  replacement  of  individual 
workmen.  If  for  an  estimate,  we  consider  that  754.330  workers, 
killed  pud  disabled  throusrb  industrial  accidents  during1  three 
years  and  seven  months  entailed  an  average  cost  of  onlv  $25  in 
each  case  for  the  interruption  of  the  regular  processes  of  work. 
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the  total  for  that  item  alone  becomes  almost  $19,000,000.  Add- 
ing- that  $19,000,000  to  the  total  of  $142,000,000  preceding,  we 
have  $161,000,000  total  loss  thus  far. 

If  we  add  to  that  enormous  total  the  cost  to  insurance  com- 
panies, state  and  other  agencies,  making  and  supervising  the 
distribution  of  the  workmen's  compensation  payments  during 
those  three  years  and  seven  months,  an  item  of  approximately 
$12,000,000  is  obtained. 

Increasing  the  preceding  total  of  $161,000,000  by  that  item 
of  $12,000,000,  the  final  grand  total  of  $173,000,000  stands. 

I  believe  that  the  $173,000,000,  although  roughly  and  hur- 
riedly calculated,  is  a  very  conservative  estimate  of  the  cost  of 
industrial  accidents  in  Pennsylvania  from  January,  1916,  to  Au- 
gust, 1919.  a  period  of  forty-three  months. 

THE  AVERAGE  COST  PER  MONTH  DURING  THESE 
FORTY-THREE  MONTHS  WAS  THEREFORE,  APPROXI- 
MATALY  $4,000,000—  AN  ANNUAL  COST  OF  ALMOST 
$50,000,000  FOR  PENNSYLVANIA'S  INDUSTRIAL  ACCI- 
DENTS. 

That  $4,000,000  a  month,  while  not  entirely  an  immediate 
and  direct  charge  upon  the  people  of  Pennsylvania  and  the 
United  States,  ultimately,  however,  becomes  a  charge,  and  cer- 
tainly and  surely,  is  a  factor  in  the  present  day  cost  of  living. 

There  is  a  means  of  reducing  this  great  cost. 

The  means  is  to  make  safety  a  dominant  factor  in  each  in- 
dustrial process,  and  a  guiding  thought  in  every  movement  of 
every  worker.  Great  industrial  corporations  have  struck  balance 
sheets  which  show  that  money  expended  for  safety,  not  only  de- 
creases suffering,  but  also  shows  in  increased  production  and  in 
more  economic  operation  of  hazardous  plants. 

In  closing,  may  I  request  that  you  inform  this  Department 
to  whom  it  shall  address  all  matters  pertaining  to  safety  in  your 
establishment  ? 

NOTE :  Forms  for  reporting  information  in  regard  to 
safety  departments  may  be  secured  from  the  Department  of  La- 
bor and  Industry. 
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Department  of  Agriculture 

S  / 

CROPS. 

Secretary  of  Agriculture  Fred  Rasmussen  reports  crop 
yields  aud  conditions  in  Pennsylvania,  as  collected  and  compiled 
by  the  Bureau  of  Statistics,  as  follows: 

WHEAT — The  average  yield  of  wheat  is  estimated  at  17.7 
bushels  as  compared  with  18.3  bushels  last  year  and  a  ten-year 
average  of  18.1  bushels  per  acre.  The  total  production  is  esti- 
mated at  28,011,00  as  compared  with  26,023,600  bushels  last 
year.  The  increase  in  acreage  accounts  for  the  difference  in  the 
total.  Conditions  for  wheat  were  ideal  and  a  record  crop  was 
expected  until  May  when  excessive  rains  prevented  proper  fertil- 
ization. Then,  insect  pests  and  plant  diseases,  together  with 
storms  before  harvest  and  while  the  grain  was  in  shock,  blasted 
the  hopes  of  the  Pennsylvania  farmers.  Last  year  conditions 
improved  as  harvest  approached  and  this  year  it  was  the  reverse. 
The  quality  of  wheat  is  estimated  at  91  per  cent,  compared  with 
103  per  cent,  one  year  ago. 

RYE— It  appears  that  the  yield  of  rye  is  17.0  bushels  per 
acre.  The  average  yield  last  year  was  17.5  bushels  and  the  ten- 
year  average  is  17.4  bushels  per  acre.  The  total  production 
amounts  to  4.736,800  bushels  as  against  4.676,500  bushels  last 
year. 

OATS — The  average  yield  of  oats  is  29.6  bushels  per  acre, 
making  a  total  production  of  33,546,500  bushels.  Last  year's 
yield  was  39  bushels  per  acre,  and  the  total  production  44.103.- 
000  bushels.  The  ten-year  average  is  32.6  bushels  per  acre. 
Quality  of  oats  this  year  is  89  per  cent. 

BARLEY — The  average  yield  of  barley  is  estimated  at 
24.9  bushels  per  acre  and  the  total  production  348,600  bushels. 

CORN — Present  indications  are  that  the  average  yield  of 
corn  will  reach  47  bushels  per  acre,  and,  considering  the  large 
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acreage,  the  total  production  will  approximate  74,176,000  bush- 
els. This  is  the  largest  corn  crop  ever  produced  in  Pennsylva- 
nia. Weather  conditions  were  very  favorable  during  the  grow- 
ing season,  and  the  crop  has  matured  without  damage  by  frost. 

BUCKWHEAT — The  condition  of  buckwheat  is  92  per 
cent,  and  is  indicative  of  a  yield  of  21.0  bushels  per  acre.  On 
this  basis  the  total  production  will  approximate  6,652,000  bush- 
els.   Last  year's  crop  was  estimated  at  6,191,600  bushels. 

POTATOES — The  condition  of  potatoes  on  October  1  is  80 
per  cent,  and  forecasts  an  average  yield  of  91  bushels  per  acre 
and  a  total  production  of  26,863,000  bushels.  The  average  yield 
last  year  was  83.5  bushels  per  acre  and  the  total  production  24,- 
733,000  bushels.  The  late  potatoes  are  a  better  yield  than  the 
early  ones.  Considerable  rot  has  been  reported,  more  particu- 
larly in  the  northern  part  of  the  State,  clue  to  blight  and  wet 
weather. 

TOBACCO — The  acreage  of  tobacco  is  eight  per  cent,  be- 
low last  year.  Condition  is  85  per  cent,  of  normal  and  indicates 
a  yield  of  1,313  pounds  per  acre  and  a  total  production  of  50,- 
832,500  pounds.  The  crop  last  year  was  estimated  at  58,007,000 
pounds. 

PASTURE — The  condition  of  pasture  is  98  per  cent,  com- 
pared with  a  normal  and  indicates  that  pastures  and  meadows 
are  in  very  good  condition. 
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Public  Service  Commission 


WEST  CHESTER  BOARD  OF  TRADE  vs.  PHILADEL- 
PHIA SUBURBAN  OAS  AND  ELECTRIC  COMPANY. 


Electric   companies — Bates— Increase   of — Alleged   excessive — 
Discrimination — Increased  operating  costs. 

The  respondent  increased  its  rates  for  Ugh  I  and  power  on 
two  different  occasions  basing  said  increases  on  the  increased 
cost  of  operation.  The  complaint  alleged  that  the  rates  were 
excessive  and  that  by  segregating  so  much  of  the  plant  of  the 
respondent  as  lies  in  West  Chester  the  rates  might  be  reduced. 
It  was  also  contended  that  certain  large  industrial  consumers  en- 
joyed more  favorable  rates. 

Held:  The  plants  could  not  be  segregated;  the  industrial 
rates  arc  not  unjustly  discriminatory ;  the  rates  complained  of 
are  not  excessive. 

Complaint  Docket  Nos.  1717  and  2253. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION,  Oct,  17,  1919 : 

The  Western  Division  of  the  Philadelphia  Suburban  Gas 
and  Electric  Company,  the  respondent,  is  composed  of  three  dis- 
tricts, viz:  Pottstown  District,  Phoenixville  District,  and  West 
Chester  District.  Respondent  has  a  steam  power  plant  at  Potts- 
town, also  at  Phoenixville  and  at  West  Chester,  together  with  a 
water  power  plant  at  Cromby  on  the  Schuylkill  river.  It  has 
also  recently  constructed  a  large  steam  power  plant  at  Cromby. 
It  furnishes  steam  heat  at  West  Chester,  using  exhaust  steam 
for  that  purpose.  The  three  districts  are  connected  with  trans- 
mission lines  and  during  the  winter  season  when  steam  is  used 
for  heating  in  West  Chester  the  surplus  current  generated  is 
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sent  to  the  other  districts,  and  during  the  summer  season  cur- 
rent generated  in  the  other  districts  is  sent  to  West  Chester. 

On  April  6,  1915,  respondent  filed  a  uniform  schedule  of 
rates  in  each  of  the  three  districts  for  light  and  power,  and  on 
July  2,  1917,  effective  August  1,  1917,  it  filed  a  further  sched- 
ule covering  the  three  districts,  in  which  an  increase  was  made  in 
its  rates,  claiming  that  it  was  necessary  to  make  such  increase  on 
account  of  increased  cost  of  operation. 

To  this  schedule,  the  West  Chester  Board  of  Trade  on  Sep- 
tember 27,  1917.  filed  its  complaint  alleging  that  said  rates  were 
excessive,  unreasonable  and  discriminatory  and  asked  that  in 
the  determination  of  its  complaint  that  so  much  of  respondent's 
plant  as  was  located  in  the  West  Chester  District  should  be  seg- 
regated, contending  that  on  account  of  the  furnishing  of  heat 
through  exhaust  steam  the  respondent  was  manufacturing  its 
current  for  both  light  and  power  much  cheaper  in  the  West 
Chester  District  than  in  its  other  two  districts. 

An  investigation  made  by  the  Commission  shows  that  such 
segregation  could  not  be  made. 

With  this  complaint  pending,  respondent  on  July  2,  1918 
filed  another  schedule  of  rates  covering  its  three  districts,  ef- 
fective Augusl  1st.  1918.  making  further  increases  in  its  rates, 
contending  that  it  was  necessary  so  to  do  in  order  to  meet  the 
rapidly  advancing  cost  of  operation.  To  this  complaint  the 
West  Chester  Board  of  Trade  again,  on  July  24,  1918,  filed  an- 
other complaint-  nil  the  material  allegations  in  the  two  com- 
plaints were  denied  by  respondent  and  the  two  complaints  were 
combined  and  will  be  disposed  of  together. 

A  large  amount  of  testimony  was  taken,  briefs  filed  and  oral 
argument  had.  Upon  a  careful  consideration  of  all  the  evidence 
in  this  case  the  Commission  has  reached  the  conclusion  that  the 
rates  of  respondent  complained  of  are  not  excessive  or  unrea- 
sonable, and  that  the  complaints  as  made  must  bo  dismissed. 
The  three  districts,  as  stated,  are  operated  as  one  division  and 
while  it  is  (rue  that  lartre  industrial  plants  in  the  Pottstown  and 
Phoenixville  divisions  are  furnished  current  at  a  lower  rate  than 
is  furnished  in  the  West  Chester  division,  in  which  the  amount 
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of  current  used  for  industrial  purposes  is  very  limited,  the  facts 
disclosed  by  the  evidence  do  not  justify  the  Commission  in  hold- 
ing that  there  is  any  unjust  discrimination  by  reason  of  respond- 
ent's making  a  difference  in  the  cost  of  current  to  large  indus- 
trial consumers.  It  is  the  uniform  practice  so  far  as  the  Com- 
mission is  able  to  determine,  that  large  industrial  consumers  are 
furnished  current  at  a  reduced  rate  on  account  of  less  cost  of 
production  and  distribution  the  price  decreasing  in  proportion 
as  the  amount  inereasces,  with  a  reasonable  stand-ready-to-serve 
or  minimum  charge  applied.  The  fact  of  the  great  increase  in 
cost  of  operation  of  a  utility  like  respondent's  is  common  knowl- 
edge, and  the  extent  thereof  as  shown  by  the  evidence,  justifies 
the  promulgation  of  the  rates  complained  of.  While  a  utility 
should  not  be  permitted  to  pass  alonjr  to  its  patrons  all  the  bur- 
dens imposed  by  the  war  condition  it  must,  however,  maintain 
its  plant  in  an  efficient  manner  and  to  a  reasonable  extent  may 
ask  that  it  be  reimbursed  for  its  increased  operating  cost  and 
the  extent  to  which  it  has  so  done  in  this  case  does  not  convince 
the  Commission  that  the  rates  it  is  now  collecthig  are  excessive 
or  unreasonable.    The  complaints  will,  therefore,  be  dismissed. 


EMERICK  MOTOR  BUS  LINE  vs.  BELLEFONTE 
CENTRAL  TRANSPORTATION  COMPANY. 

Auto-buses — Schedules — Routes — Service— Inadequacy  of. 

Complaint  ivas  made  that  the  respondent  did  not  always  op- 
erate its  buses  at  the  hours  schedtded  or  on  the  routes  specified. 
It  was  also  contended  that  the  service  was  inadequate,  brealc- 
downs  being  frequent,  and  delays  numerous. 

The  Commission  ordered  the  respondent  to  operate  its  cars 
regularly  over  the  stipulated  route  and  to  maintain  its  cars  in  a 
better  state  of  repair.  Monthly  statements  are  required  show- 
ing the  number  of  cars  operated  daily  on  each  trip. 
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Complaint  Docket  No.  2711. 
REPORT  AND  ORDER  OF  THE  COMMISSION.  '. 

BRECHT,  Commissioner,  Oct.  7,  1919: 

Prom  the  evidence  in  this  complaint  it  appears  that  the  re- 
spondent in  the  operation  of  its  cars  has  not  always  followed 
the  regular  route  as  prescribed  in  its  certificate  of  public  con- 
venience ;  that  it  has  not  been  maintaining  its  schedule  of  oper- 
ation as  posted  and  published,  but  has  been  running  its  cars 
more  or  less  irregularly,  frequently  missing  one  or  more  trips 
daily,  and  occasionally  making  less  than  fifty  per  cent,  of  them, 
and  on  certain  days  none  whatever ;  that  the  cars  of  the  respond- 
ent company  at  various  times  have  broken  down  upon  the  high- 
way, and  passengers  have  been  obliged  to  hire  a  private  car  or 
transfer  to  the  line  of  complainant,  and  that  at  certain  desig- 
nated times  when  there  were  only  one  or  two  passengers  asking 
for  transportation,  the  respondent  would  refuse  to  make  its  reg- 
ularly scheduled  trip,  thus  compelling  the  travelling  public  to 
secure  other  service  or  experience  the  inconvenience  and  annoy- 
ance of  a  delay  or  perhaps  of  missing  some  train  connection. 

When  the  certificate  of  public  convenience  was  issued  to  the 
respondent  the  Commission  had  found  upon  investigation  that 
the  service  proposed  would  be  proper  and  necessary  for  the  con- 
venience and  accommodation  of  the  public.  At  the  same  time  as 
a  part  of  that  proceeding  it  was  also  determined  and  so  specified 
in  the  certificate  that  the  given  service  was  to  be  rendered  regu- 
larly over  a  fixed  route  as  set  forth  in  a  schedule  of  operation 
posted  and  published  for  that  purpose.  It  will  accordingly  be 
seen  that  the  right  to  furnish  service  under  a  certificate  carries 
with  it  the  obligation  to  render  that  service  at  stated  periods 
over  an  established  route.  And  therefore  any  failure  through 
negligence  or  indifference  to  comply  with  all  the  requirements 
imposed  by  a  certificate  of  public  convenience  may  be  deemed 
sufficient  ground  to  warrant  the  Commission  upon  proper  and 
competent  proof  to  revoke  such  certificate  at  any  time. 

In  the  present  instance  because  of  the  stress  of  feeling  which 
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was  developed  between  drivers  by  the  local  competitive  situa- 
tion, and  by  reason  of  the  unusual  labor  conditions  existing 
throughout  the  country  which  have  affected  seriously  traffic  op- 
erations of  all  kinds  during  the  past  few  years,  the  Commission 
has  reached  the  conclusion  that  the  Bellefonte  Central  Trans- 
portation Company,  respondent,  should  not  be  called  upon  to 
surrender  its  Certificate  of  Public  Convenience  at  this  time 
under  the  state  of  facts  presented.  It  is,  however,  found  to  be 
urgently  incumbent  upon  respondent  to  improve  its  service  in 
the  features  which  have  been  shown  to  be  inadequate  and  defec- 
tive. 

Accordingly  an  order  will  be  made  directing  the  respondent 
company  to  maintain  its  published  schedule  regularly  by  oper- 
ating cars  on  every  trip  whether  there  be  passengers  desiring 
service  or  not ;  to  take  proper  steps  at  once  to  establish  and  main- 
tain a  better  system  of  car  repairs  to  the  end  that  the  breakdown 
of  equipment  on  its  line  may  be  reduced  to  the  minimum  ob- 
tained in  the  best  conducted  service  of  that  type ;  to  confine  the 
operation  of  its  cars  wholly  to  the  route  which  is  specified  in  its 
Certificate  of  Public  Convenience ;  and  further  to  forward  to 
the  Commission  at  the  eud  of  each  month  for  the  first  four 
months  from  the  date  of  the  order,  beginning  with  November, 
a  tabulation  showing  the  number  of  cars  operated  daily  under 
its  management  on  each  trip  as  provided  for  in  its  filed  and 
published  schedule. 

Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaint  and  answer 
on  file,  and  having  been  duly  heard  and  submitted  by  the  parties, 
and  full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  having  on  the  date  hereof  made 
and  filed  of  record  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  approved  and 
made  a  part  hereof : 

Now,  to  wit.  October  7,  1919,  the  respondent,  the  Bellefonte 
Central  Transportation  Company,  is  ordered : 
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1.  To  maintain  its  published  schedule  regularly  by  operat- 
ing ears  on  every  trip  whether  there  be  passengers  desiring  ser- 
vice or  not. 

2.  To  take  immediately  proper  steps  to  establish  and  main- 
tain a  better  system  of  ear  repairs  to  the  end  that  the  breakdown 
of  equipment  on  its  line  may  be  reduced  to  the  minimum  ob- 
tained in  tbe  best  conducted  service  of  that  type. 

3.  To  confine  the  operation  of  its  cars  wholly  to  the  roiiTc 
which  is  specified  in  its  certificate  of  public  convenience. 

4.  To  forward  to  the  Commission  at  the  end  of  each  month 
for  four  (4)  months,  beginning  with  November,  1919,  a  tabula- 
tion showing  the  number  of  cars  operated  daily  under  its  man- 
agement on  each  trip  as  provided  for  i  its  filed  and  published 
schedule. 


JAMES  P.  KERN  vs.  WASHINGTON  WATER  SUPPLY 

COMPANY. 

Water  companies — Rates — Increase  of — Alleged  to  be  excessive. 

The  respondent  increased,  its  flat  and  metered  rates  for 
both  domestic  and  commercial  service.  Complaint  was  made- 
thai  these  rates  are  excessive  and,  unreasonable. 

The  respondent  submitted  evidence  which  shoived  thai  the 
old  rates  produced  a  return  of  S  per  cent,  on  the  book  cost,  while 
the  new  rates  would  produce  a  return  of  5  per  cent. 

The  Commission  without  making  a  valuation  held  that  the 
new  rates  would  yield  less  than  a,  fair  return  upon  any  fair  value 
which  could,  be  placed  upon  the  property  under  evidence.  Com- 
plaint dismissed. 

Complaint  Docket  No.  2787. 
REPORT  AND  ORDER  OP  THE  COMMISSION. 
BY  THE  COMMISSSION,  Oct.  14,  1919: 
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The  Complainant,  a  resident  of  Slatesdale,  Lehigh  County, 
filed  his  complaint  in  which  he  alleged  that  the  rates  provided 
for  in  a  tariff  schedule  filed  by  respondent,  effective  June  1,  1919. 
were  unjust,  unreasonable,  and  excessive.  The  rates  proposed 
by  the  new  schedule  provide  for  increases  in  both  the  flat  and 
metered  rates  to  domestic  and  commercial  consumers.  Com- 
plainant did  not  appear  in  person,  and  produced  only  one  wit- 
ness, his  counsel.  Respondent  assumed  the  burden  of  proof 
which  rested  upon  it  and  offered  testimony  in  justification  of  its 
tariff  schedule. 

The  Washington  Water  Supply  Company  was  incorporated 
under  the  laws  of  the  Commonwealth  of  Pennsylvania  on  May  4. 
1903,  for  the  purpose  of  supplying  water  to  the  public  in  the 
township  of  Washington,  Lehigh  County.  It  started  with  an  au- 
thorized capital  stock  of  $10,000.  which  w;is  subsequently  in- 
creased to  $75,000,  all  of  which  has  been  issued  and  is  now  out- 
standing. On  December  22,  1905.  the  company  authorized  an 
issue  of  $75,000,  first  mortgage  five  per  cent,  bonds,  payable 
January  1,  1926.  all  of  which  have  been  issued  and  are  now  out- 
standing. On  March  23,  1915,  on  account  of  its  inability  to  pay 
the  interest  on  its  bonded  indebtedness,  the  property  was  turned 
over  to  a  Bondholders'  Committee,  since  which  date  it  has  been 
operated  by  said  committee,  under  the  originally  established 
rates..  The  Bondholders'  Committee,  finding  that  it  was  not  pas- 
sible to  profitably  operate  the  system  under  the  old  rates, 
adopted  the  tariff  now  complained  of.  The  question  for  determ- 
ination, is  therefore,  whether  the  proposed  new  rates  are  unjust, 
unreasonable  or  excessive. 

The  company  constructed  a  gravity  system,  which  it  has 
been  operating  for  approximately  ten  years.  It  has  at  present  in 
use  two  hundred  and  two  (202)  private  and  commercial  flat  rate 
connections,  seven  (7)  industrial  flat  rate  connections,  and  three 
(3)  industrial  metered  connections.  The  community  it  serves 
is  rural  in  character  and  has  a  population  of  approximately  one 
thousand  (1.000). 

Respondent  submitted  two  valuations  of  its  plant,  both 
made  as  of  January  1.  1919.  by  the  accountants  who  audited  its 
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books.  It  submitted,  first,  a  reproduction  cost  new,  based  on  av- 
erage prices  of  labor  and  materials  prevailing  during  the  five 
years  ended  December  31,  1918.  The  testimony  shows  that  the 
reproduction  cost  on  this  basis  is  $96,114.46,  less  accrued  depre- 
ciation of  $8,297.06  deducted  leaves  a  value  of  $68,692.14.  De- 
owns  two  pieces  of  real  estate,  not  now  used  or  useful,  of  the 
value  of  $15,000,  which  item  respondent  itself  deducts  in  its  val- 
uation. The  reproduction  cost  new,  depreciated,  of  respond- 
ent's property,  used  and  useful,  according  to  this  testimony  is 
$69,652.06. 

Respondent  also  submitted  the  book  cost  of  its  property,  as- 
certained by  applying  to  the  inventory  unit  prices  based  on  the 
average  prices  of  labor  and  materials  prevailing  at  the  time  of 
construction.  This  totals  $76,989.20  which  with  accrued  depre- 
ciation of  $1,297.00  deducted  leaves  a  value  of  $68,692.14.  De- 
ducting further  the  $15,000  item  of  real  estate  not  used  and  use- 
ful, leaves  a  present  book  cost  as  claimed  by  respondent  of  $53,- 
69244. 

The  receipts  of  the  company  during  the  four  years  in  which 
the  property  has  been  under  the  management  of  the  Bondhold- 
ers' Committee,  are  as  follows:  In  1915,  $1,311.01;  in  1916.  $2,- 
551.23;  in  1917.  $2,923.48;  in  1918,  $3,148.84,  a  total  of  $9,- 
934.56,  or  an  average  per  annum  of  $2,438.64. 

The  operating  expenses,  including  maintenance  and  taxes, 
during  the  same  years,  were:  In  1915,  $301.24;  in  1916,  $1,- 
174.92;  in  1917.  $750.48,  in  1918,  $864.76.  a  total  of  $3,091.40. 
or  an  av^age  per  annum  of  $772.85.  The  average  net  revenue 
during  the  four  years,  1915-1918,  both  inclusive,  totaled  $1,- 
710.79,  which  would  be  on  basis  of  three  per  cent,  return  per  an- 
num upon  respondent's  depreciated  book  cost. 

Respondent  estimates  its  annual  gross  revenue  under  the 
new  schedule,  based  upon  the  present  number  of  consumers,  to 
be  $3,712.32, — an  increase  of  $876.49  per  annum  compared  with 
the  former  rates.  The  estimated  operating  expenses,  including 
maintenance  and  taxes,  will  be  $969.01,  leaving  an  estimated  an- 
nual net  revenue  of  $2,743.31.     This  will  return  annually 
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slightly  over  five  per  cent,  upon  respondent's  depreciated  book 
value. 

Under  the  evidence,  which  we  have  carefully  considered, 
we  do  not  deem  it  necessary  to  make  a  valuation  of  respondent's 
property  used  and  useful,  in  order  to  determine  the  question  of 
the  reasonableness  of  the  rates  proposed  by  the  new  schedule. 
The  estimated  annual  revenue  available  for  depreciation  and  re- 
turn under  the  rates  now  proposed  by  respondent  is  $2,743.31. 
If  we  allow  $300  for  annual  depreciation — a  sum  certainly  not 
excessive — the  amount  available  for  annual  return  will  be  $2.- 
443.31,  which  would  yield  less  than  a  fair  return  upon  any  fair 
value  which  we  could  place  upon  the  property  under  the  evi- 
dence The  complaint  will  lie  dismissed  and  an  order  will  issue 
accordingly. 

Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaint  and  answer 
on  file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof 
made  and  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof : 

Now,  to  wit :  October  14th,  1919,  it  is  ordered  that  the  com- 
plaint in  this  case  be  and  the  same  is  hereby  dismissed. 


EDWARD  J.  BOYLE  vs.  THE  WILKE  SB  ARRE  COMPANY. 

Issue  and  sale  of  stock — Advertisements — Certificate  r>f  notifica- 
tion. 

The  respondent  by  certificate  of  notification  notified  the  Com- 
mission of  it  intenHon  to  issue  $300,000  of  7%  stock.  Subse- 
quently in  offering  the  stock  for  sale,  it  advertised  that  the  issue 
had  been  approved  and  authorized  by  the  Commission.  Com- 
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plaint  10118  made  that  these  statements  were  misleading.  An 
amendment  to  the  complaint  also  alleged  that  the  advertisements 
of  the  respondent  indicated  a  different  use  of  the  proceeds  than 
was  indicated  by  the  certificate  of  notification. 

The  Commission  sustained  flu:  original,  bid  dismissed  the 
amended  complaint. 

Complaint  Docket  No.  2966. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION,  Oct.  14,  1919: 

The  respondent  company  by  advertisements  in  several  daily 
papers  to  invite  public  attention  to  and  subscriptions  for  an  is- 
sue of  $300,000  of  its  seven  per  cent,  stock  set  forth  "The  Public 
Service  Commission  of  the  State  of  Pennsylvania  has  approved 
the  issue  of  this  stock.  This  and  the  fact  that  the  company  is 
located  in  our  home  city  makes  the  stock,  it  is  believed,  attrac- 
tive for  any  person  who  desires  a  sound  investment  at  a  good 
rate  of  interest  and  in  the  same  time  the  building  up  of  Wilkes- 
Barre." 

The  company  also,  by  printed  circulars  sent  through  the 
mails,  advertised  that  "the  Public  Service  Commission  has  au- 
thorized the  issue  and  sale  of  this  stock  at  a  price  not  less  than 
its  par  value,  $50.00  per  share."  These  matters  were  complained 
of  to  the  Commission  and  in  answer  thereto,  the  respondent  ad- 
mitted these  allegations  of  the  complaint,  but  sot  forth  that  it 
had  inadvertently  used,  without  consulting  counsel,  the  same 
language  that  had  been  used  in  advertisements  in  New  York 
and  appropriate  under  the  Public  Service  Company  Law  of  that 
state;  that  upon  respondent's  attention  being  called  to  it.  it  had 
by  equally  extensive  advertisements,  copies  of  which  were  sub- 
mitted to  the  Commission,  promptly  corrected  the  error.  In  that 
respect  it  has  done  (as  counsel  for  complainant  stated  at  the  ar- 
gument! all  that  could  be  properly  expected  to  correct  the  error. 
The  Public  Service  Company  Law  of  Pennsylvania  requires  pub- 
lic service  companies  purposing  to  issue  stocks  or  bonds,  on  or 
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before  their  issuance,  to  notify,  by  wbat  has  been  designated  a 
certificate  of  notification,  the  Commission  of  their  character, 
the  amount  proposed  to  be  issued,  the  purpose,  etc,  but  it  does 
not  require  Commission  approval  in  order  to  their  validity.  The 
error  in  this  case  was  in  advertising  that  they  had  been  so  ap- 
proved when  as  a  matter  of  fact  no  such  approval  had  or  could 
be  secured  or  was  required  under  the  law.  The  act  referred  to  is 
satisfied  when  public  service  companies  file  the  statutory  notice 
with  the  Commission.  There  being  no  necessity  for  securing 
Commission  approval,  it  of  course  was  not  proper  to  state  that 
approval,  which  carried  with  it  the  inference  of  Commission  in- 
vestigation, had  been  had,  and  the  respondent's  conduct  calls 
for  condemnation.  The  complaint  to  this  extent  is  sustained 
but,  under  the  circumstances,  without  order. 

At  the  time  of  the  hearing  an  amendment  to  the  complaint 
was  filed  in  which  it  was  stated  that  the  advertisements  referred 
to  set  forth  that  "the  proceeds  of  the  sale  of  stock  now  offered 
will  be  used  to  increase  the  capacity  of  the  gas,  electric  and  steam 
heat  plant,"  whereas  the  certificate  of  notification  filed  with  the 
Commission  on  February  11,  1918,  was  to  provide  "for  the  pur- 
pose of  providing  funds  to  pay  accounts  and  bills  payable  rep- 
resenting capital  items  and  for  improvements,  betterments,  addi- 
tions and  extensions,  and  the  acquisition  of  the  property,  and  for 
working  capital  and  other  capital  expenditures,"  and  by  this 
amendment  it  was  further  complained  that  a  certificate  of  noti- 
fication was  filed  February  11,  1918.  and  the  entire  issue  was  ad- 
vertised for  sale  in  August,  1919. 

We  are  not  prepared  to  say  that  there  is  a  variance  be- 
tween the  language  contained  in  the  certificate  of  notification 
and  that  used  in  the  advertisements  nor  that,  even  if  there  were, 
it  would  be  of  such  a  nature  as  would  come  within  the  adminis- 
trative province  of  this  Commission.  This  we  believe  to  be  a 
compliance  with  the  law.  is  so  far  as  the  validity  of  the  issue  is 
involved,  and  the  matters  presented  by  the  amended  complaint 
are  therefore  dismissed. 
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Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaint  and  answer 
on  file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof 
made  and  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof : 

Now,  to  wit :  October  14,  1919,  it  is  ordered  that  the  original 
complaint  in  this  case  be  and  the  same  is  hereby  sustained  and 
the  amended  complaint  dismissed. 


APPLICATION  OF  S.  A.  ZENTMYER,  ET  AL. 

Auto-trvck  transportation — Between  Waynesboro,  Grecncastle 
and  Chambersburg — Communities  being  adequately  served— 
by  other  common  carriers — No  public  necessity  therefor. 

Application  Docket  No.  2515-1919. 
REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION,  Oct,  14,  1919 : 

S.  A.  Zentmycr  and  Edgar  P.  Wine,  partners  trading  as  the 
"Z  &  W.  Motor  Transportation  Line,"  filed  a  petition  for  a  cer- 
tificate of  public  convenience,  approving  their  right  to  operate 
a  line  of  auto  trucks  for  the  transportation  of  merchandise  and 
freight  as  a  common  carrier  between  the  boroughs  of  Waynes- 
boro, Greencastlo  and  Chambersburg  and  intermediate  points. 

The  Chambersburg,  Greencastle  and  Waynesboro  Street 
Railway  Company  made  answer  and  protest  to  this  petition, 
averring  in  substance  that  the  public  is  adequately  served  by  the 
street  railwav  company  and  other  common  carriers  operating  be- 
tween the  places  proposed  to  be  served  by  the  applicant. 
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The  testimony  offered  clearly  establishes  the  following- 
facts  : 

1.  The  route  of  the  applicant  transportation  line  practi: 
cally  parallels  the  line  of  the  Chambersburg,  Greeneastle  and 
"Waynesboro  Street  Railway  for  the  whole  distance  between 
Chambersburg  and  Waynesboro,  and  between  Greeneastle  and 
"Waynesboro,  the  tracks  of  the  street  railway  are  laid  and  ser- 
vice rendered  along  the  same  highway  over  which  the  appli- 
cant proposes  to  furnish  transportation  service. 

2.  The  main  line  of  the  Cumberland  Valley  Eailroad  runs 
between  Chambersburg  and  Greeneastle  and  a  branch  line  of  this 
railroad  between  Chambersburg  and  Waynesboro,  furnishing  ex- 
press service  on  passenger  trains  and  operating  at  least  one 
freight  train  daily. 

3.  The  Chambersburg,  Greeneastle  and  "Waynesboro  Street 
Railway  Company  carries  package  freight,  limited  to  one  hun- 
dred pounds,  on  its  passenger  cars  operated  on  the  hourly  sched- 
ule and  in  addition  operates  a  freight  car  which  leaves  Waynes- 
boro at  11.00  o'clock  in  the  morning,  arriving  at  Chambersburg 
at  1.00  o'clock  in  the  afternoon;  leaving  Chambersburg  at  2.30 
o'clock  in  the  afternoon  and  arriving  in  Waynesboro  at  5.00 
o'clock  in  the  afternoon.  This  freight  car  stops  at  the  places 
of  business  of  all  shippers  along  the  line  of  the  street  railway 
and  such  shippers  have  an  opportunity  of  unloading  their 
freight  in  front  of  their  business  places.  The  railway  company 
also  maintains  adequate  facilities  for  storage  of  freight  at  its 
terminals  in  Chambersburg'  and  Waynesboro. 

1.  The  respondent  street  railway  company  established  the 
freight  ear  service  in  December,  1918.  at  the  request  of  the 
wholesale  merchants  of  Chambersburg  and  arranged  the  daily 
schedule  for  same  at  their  suggestion  and  for  their  accommoda- 
tion. The  company  has  invested  $3,000.00  in  special  freight 
equipment,  upon  which  it  has  received  no  return  as  the  revenues 
received  from  the  freight  service  has  not  exceeded  the  cost  of 
operation. 

5.  The  patrons  of  the  proposed  auto  transportation  line 
would  be  persons  and  merchants  who  now  ship  their  freight  over- 
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the  line  of  the  street  railway  or  the  Cumberland  Valley  Bail- 
road.  The  proposed  auto  service  and  street  railway  freight  ser- 
vice could  not  both  continue.  The  probable  effect  of  such  compe- 
tition would  be  the  withdrawal  by  the  railway  company  of  its 
freight  service  and  consequent  loss  to  the  company  of  the  money 
now  invested  in  the  equipment  for  handling  freight. 

6.  The  only  accommodation  to  the  public  which  the  pro- 
posed transportation  line  could  furnish,  which  is  not  now  rend- 
ered by  the  street  railway  company,  is  in  affording  shippers  not 
located  along  the  line  of  the  street  railway  the  convenience  of  re- 
ceiving shipments  at  their  places  of  business.  The  extent  of  such 
accommodation  is  indefinite  and  uncertain. 

Under  the  law,  before  the  Commission  can  grant  approval 
to  an  application  of  this  kind,  it  must  find  that  the  service  pro- 
posed to  be  furnished  by  the  applicants  is  necessary  or  proper 
for  the  service,  accommodation,  convenience  and  safety  of  the 
public.  As  we  view  the  testimony  and  facts  adduced  therefrom 
we  fail  to  find  that  the  applicant  has  established  this  necessity 
and  therefore  an  order  will  issue  refusing  the  application. 

Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  petition  and  protest 
on  file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof 
made  and  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof : 

Now,  to  wit:  October  14th,  1919,  it  is  ordered  that  the 
prayer  of  the  petition  in  the  above  entitled  proceeding  for  a  cer- 
tificate of  public  convenience  be  and  the  same  is  hereby  refused 
and  the  application  dismissed. 
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TAXICAB  PECULATIONS. 

Adopted  October  22,  1919. 

That  the  Bureau  of  Public  Conveuieuee  shall  organize 
subject  to  rules  and  regulations  adopted  by  the  Commission,  a 
system  of  applications,  hearings,  records  and  inspections  govern- 
ing Public  Service  taxicabs,  auto  buses,  jitneys  and  other  vehicu- 
lar common  carriers  which  are  within  the  provisions  of  the  Pub- 
lice  Service  Company  Law. 

That  Chief  Examiner  Phillips  be  placed  in  charge  and 
given  supervision  over  the  work  of  inspection  in  connection  with 
the  application  of  such  carriers  for  certificates  of  public  con- 
venience, and  their  operation  under  the  orders,  stipulations  and 
regulations  of  the  Commission. 

That  the  present  force  of  inspectors  now  employed  in  the 
Bureau  of  Accidents  shall  be  created  into  a  general  inspection 
force,  for  the  inspection  of  taxicabs,  jitneys,  etc..  in  connection 
with  their  present  work  of  accidents  and  grade  crossing  inspec- 
tion. 

That  one  of  these  inspectors  shall  be  stationed  in  the  Phila- 
delphia District,  and  one  in  the  Pittsburgh  District,  where  they 
will  be  available  for  general  service  under  the  Bureau  of  Acci- 
dents and  the  Bureau  of  Public  Convenience. 

That  a  complete  set  of  records,  references  and  reports,  and 
a  separate  index  file,  shall  hereafter  be  kept  for  the  cases  con- 
cerning such  common  carriers. 

That  certificates  of  public  convenience  for  taxicabs,  jitneys, 
auto  buses,  etc..  shall  be  issued  subject  to  the  following  regula- 
tions. 

1.  Certificates  of  Public  Convenience  evidencing  the  ap- 
proval of  The  Public  Service  Commission  to  individuals,  co- 
partnerships or  companies  engaged  in  the  business  of  common 
carriers  by  means  of  automobiles  or  auto-buses,  when  granted, 
will  be  limited  to  the  route,  when  specified,  and  number  of  cars 
and  particularly  to  each  automobile  or  auto-bus  designated  in 
the  certificate. 
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2.  Application  for  the  approval  of  the  operation  of  addi- 
tional cars,  including  substitutions  and  replacements,  may  be 
made  under  the  original  application  docket  number  by  petition 
verified  by  affidavit. 

3.  All  such  certificates,  when  granted,  are  non-transferable 

4.  Automobiles  or  auto-buses  so  authorized  to  be  em- 
ployed in  common  carriage  shall  have  painted  on  each  side  there- 
of, in  letters  large  enough  to  be  easily  read  by  the  public,  in 
three  separate  lines;  the  following  information : 

(a)  Name  of  person  or  company  to  whom  certificate 
is  issued. 

( b )  The  words  ' '  Auto-bus. ! ' 

(c)  P.  S.  C.  Certificate  No  

5.  Persons  holding  such  certificates  will  not  be  permitted 
to  carry  more  passengers  than  the  seating  capacity  of  the  desig- 
nated car. 

6.  All  certificates  of  public  convenience  issued  to  taxicabs, 
jitneys,  and  similar  common  carriers  shall  hereafter  be  issued  for 
a  period  not  exceeding  two  years,  from  June  1  following  the 
date  of  issuance,  for  calendar  periods  beginning  June  first,  to 
be  renewable  upon  application. 

7.  The  certificate  shall  include  only  such  motor  vehicles  as 
have  been  licensed  by  the  State  Highway  Department,  and  that 
no  person  shall  drive  or  operate  any  such  vehicle  without  license 
from  the  State  Highway  Department, 

8.  During  the  life  of  the  certificate  the  holder  shall  file 
as  soon  as  received  the.  numbers  of  the  licenses  issued  by  the 
State  Highway  Department  for  the  cars  covered  by  the  certifi- 
cates. 

9.  The  holders  of  certificates  of  public  convenience  shall 
give  to  the  business  conducted  thereunder  whatever  personal 
attention  and  supervision  may  be  required  to  insure  that  all 
rules  and  regulations  of  the  Commission  pertaining  thereto  are 
complied  with,  and  the  employment  or  retention  of  incompetent 
or  unfit  persons  to  operate  ears  shall  be  sufficient  ground  for  the 
revocation  of  certificates,  or  for  refusal  to  renew  license. 
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10.  The  Commission  will  require  all  applicants  and  holders 
of  certificates  to  show  either  financial  responsibility,  or  the  pro- 
tection of  liability  and  indemnity  insurance,  the  amount  of 
insurance  to  be  fixed  in  each  case  according  to  the  judgment  of 
the  Commission. 

11.  All  holders  of  certificates  shall  report  to  the  Public 
Service  Commission  any  and  all  accidents  resulting  in  injury 
to  persons  or  damage  to  property. 

12.  All  holders  of  certificates  operating  taxicabs  shall 
have  their  cars  equipped  with  taximeters  in  plain  sight  of  pas- 
sengers, and  in  addition  thereto  the  schedules  of  rates  shall  be 
posted  in  conspicuous  places  inside  the  bodies  of  the  taxicabs. 

13.  All  holders  of  certificates  operating  jitneys,  auto  buses 
or  automobiles  in  call  service  shall  post  rates  of  service  con- 
spicuously inside  the  bodies  of  such  vehicles. 

14.  All  holders  of  certificates  shall  file  with  the  Commis- 
sion their  schedules  of  rates  and  charges  in  the  form  and 
manner  prescribed  by  the  Commission. 

15.  The  Commission  reserves  the  right  to  revoke  certifi- 
cates at  any  time  for  violation  of  any  of  the  foregoing  rules  or 
any  failure  to  operate  the  said  cars  in  a  safe  manner. 

W.  D.  B.  AINEY, 
A.  B.  MILLAR,  Clmirman, 

Secretary. 
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CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  OCTOBER  27,  1919. 

Monday,  October  27.  2.00  P.  M. 

Hakrisburg. 

Arguments. 

C.  2372.  Lehigh  Valley  Transit  Company  vs.  New  Street 
Bridge  Company.  In  re :  Alleged  unjust  and  excessive  rates, 
tolls  and  charges  in  the  City  of  Bethlehem,  and  praying  for 
reparation  thereon. 

C.  2578.  John  W.  Mausteller,  et  al.  vs.  North  Branch 
Transit  Company.  In  re :  Alleged  unjust  increase  in  rates 
effective  January  1,  1919,  and  alleged  improper  and  unlawful 
postings  and  pnblishings  of  tariffs  whereby  said  increases  were 
proposed  to  be  made  effective. 

C.  2745.  J.  J.  Shubert  vs,  Philadelphia  Electric  Company. 
In  re :  Alleged  unjust  and  unreasonable  rates  charged  for  ex- 
tension and  service  in  the  City  of  Philadelphia,  and  praying  for 
reparation  in  the  amount  of  $16,494.70. 

C.  2976.  W.  Percival  Johnson,  et  al.,  vs.  Philadelphia 
Suburban  Gas  and  Electric  Company.  In  re :  Alleged  refusal 
to  extend  gas  service  to  properties  of  complainants  in  Spring- 
field Township,  Delaware  County,  and  averring  that  the  deposits 
demanded  for  such  extension  are  unjust  and  unreasonable. 

A.  2514-1919.  Application  of  George  S.  Overton  for  ap- 
proval of  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  for  the  transportation  of  persons  or  property,  between  the 
village  of  Loysburg.  Bedford  County,  and  village  of  Curry, 
Blair  County. 

Tuesday,  October  28.  9.30  A.  M. 

Harrisburg. 
TTearincjs. 

M.  C.  1171  -1919.  Contract  between  the  Pennsylvania  Rail- 
road Company  and  the  Borough  of  Roaring  Springs.  Blair 
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County,  for  furnishing  water  to  said  railroad  company  for  a  pe- 
riod of  one  year. 

A.  2821-1919.  Application  of  the  Charleroi  Telephone  Com- 
pany for  approval  of  an  agreement  between  said  company  and 
the  receivers  of  the  Independent  Telephone  Construction  Com- 
pany, providing  for  the  sale  by  the  latter  to  the  former  of  a  tele- 
phone system  in  Belle  Vernon  and  Bentleyville.  and  trunk  line  to 
Washington. 

A.  2834-1919.  Application  of  Robert  C.  Shadle  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  for  the  transportation  of  persons 
and  property  as  a  common  carrier  in  the  borough  of  Jersey 
Shore.  Nippono  Park  and  Jersey  Shore  Railroad  Station  at  Antes 
Port,  all  in  Lycoming  County. 

A.  2836-1919.  Application  of  the  Home  Gas  Company,  a 
foreign  corporation,  for  approval  of  the  right  to  do  business  in 
Pennsylvania. 

A.  2858-1919.  Application  of  the  Home  Gas  Company,  a 
partnership,  for  approval  of  the  sale  of  its  property,  etc.,  to  the 
Home  Gas  Company,  a  foreign  corporation. 

A.  2843-1919.  Application  of  the  Pennsylvania  Railroad 
Company  for  approval  of  the  construction,  operation  and  main- 
tenance of  a  crossing  at  grade  at  a  point  where  an  industrial 
siding  to  connect  with  the  property  of  the  Loyalhanna  Coal  and 
Coke  Company  crosses  a  public  highway  in  Shade  township, 
Somerset  County. 

A.  2846-1919.  Application  of  Charles  J.  Kahler  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  for  the  transportation  of  persons 
and  property  between  the  borough  of  Picture  Rocks  and  the  city 
of  Williamsport,  Lycoming  County. 

Wednesday,  October  29.  9.S0  A.  M. 

Harrisburg. 
Hearings. 

C.  2895.    Neff  E.  Parish  vs.  Clay  Turnpike  Road  Company. 
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In  re :  Praying  for  the  issuance  of  certificates  of  excess  payment 
by  respondent,  pending  decision  of  Commission. 

C.  2944.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Pennsylvania  Kailroad  Company  and  the 
Philadelphia  and  Reading  Railway  Company.  In  re :  Alleged 
dangerous  grade  crossing  at  a  point  where  State  Highway  Route 
No.  1  croses  the  tracks  of  respondent  companies  at  or  near  the  di- 
viding lines  of  Dauphin  borough  and  Middle  Paxton  township, 
in  Dauphin  county,  about  seven  miles  north  of  Harrisburg. 

C.  2978.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  Pittsburgh  and  Shawmut  Railroad  Company. 
In  re :  Alleged  dangerous  grade  crossing  over  State  Highway 
Route  No.  66,  in  Mahoning  township,  Armstrong  county. 

Thursday,  October  30.  9.30  A.  M. 

M.  C.  1172-1919.  Contract  between  the  West  Penn  Power 
Company  and  the  Borough  of  Kittanning,  Armstrong  county,  for 
lighting  the  streets  of  the  borough  for  a  period  of  five  years. 

M.  C.  1173-1919.  Contract  between  Harley  D.  Carpenter 
and  the  borough  of  Spartansburg,  Crawford  County,  granting 
said  Harley  D.  Carpenter  the  right  to  construct,  maintain  and 
operate  an  electric  light  system  within  the  limits  of  the  borough. 

A.  2840-1919.  Application  of  Harley  D.  Carpenter  for  ap- 
proval beginning  exercise  of  right  to  construct,  operate  and 
maintain  an  electric  light  system  in  the  borough  of  Spartansburg. 
Crawford  County,  for  supplying  light,  heat  and  power  to  the 
public  therein. 

A.  2310-1919.  Application  of  the  Delaware  and  Hudson 
Company  for  approval  of  the  elmination  of  crossings  at  grade  at 
point  where  the  tracks  of  said  company  cross  Dundaff  and  Fall- 
brook  streets  in  the  city  of  Carbondalo,  Lackawanna  county,  and 
the  construction  of  a  crossing  above  the  tracks  in  lieu  thereof. 

A.  2837-1919.  Application  of  the  Valley  Transportation 
Company,  a  partnership,  for  approval  of  the  beginning  of  the 
exercise  of  the  right  to  operate  auto  buses  as  a  common  carrier 
for  the  transportation  of  persons  or  property  between  jenner- 
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town  and  the  Maryland-Pennsylvania  State  line  via  Somerset. 
Berlin.  Garrett,  Meyersdalc  and  Salisbury,  Somerset  County. 

A.  2838-1919.  Application  of  the  Pennsylvania  Railroad 
Company  for  approval  of  the  construction,  operation  and  main- 
tenance of  a  crossing  at  grade  at  a  point  where  an  industrial  sid- 
ing to  connect  with  the  property  of  Henry  A.  Hitner's  Sons  Com- 
pany crosses  the  tracks  and  right  of  way  of  the  Philadelphia  Belt 
Line  Company  at  a  point  430  feet  northeast  of  the  center  of  Le- 
fevre  street  in  the  45th  ward  in  the  city  of  Philadelphia. 

WlLLIAMSPORT.  9.30  A'.  i¥. 

Hearings. 

C.  2963.    Central  Trades  Assembly  of  Williamsport 
C.  2964.    City  of  Williamsport 
C.  2968.    Mortimer  C.  Rhone,  et  al. 
vs. 

Northern  Central  Gas  Company. 
In  re :  Alleged  unjust  and  unreasonable  increase  in  rates 
for  gas  service,  effective  September  1st,  1919.  inadequate  service 
and  inferior  quality  of  gas  in  city  of  "Williamsport  and  vicinity. 

10.00  A.  M. 

Philadelphia. 
Hearings. 

C.  2348.  Jobn  B.  Mather  vs.  the  Holmerburj?  and  Disston 
Water  Companies.  Alleged  unjust  and  unreasonable  increase  in 
rates  and  inadequate  service  in  Tacony.  Philadelpbia. 

Friday.  October  SI.  9.30  A.  M. 

Harrrisburg. 

Hearings. 

C.  2884.  Aldine  Coal  Company  vs.  New  York  Central  Rail-, 
road  Company,  et  al.  In  re :  Alleged  unjust,  unreasonable  and 
discriminatory  practices  of  respondent  in  refusal  to  install  siding 
and  connections  with  the  mining  operations  of  complainant  at 
Spangler,  Cambria  county,  and  praying  for  reparation  in  the 
sum  of  $50,000. 
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The  Week  at  the  Capitol 

i   ' 

SUMMARY. 

The  State  Compensation  Board  rendered  an  interesting 
opinion  this  week  in  the  case  of  William  Burnell,  of 
Medera,  Clearfield  county,  and  the  H.  W.  Swope  Com- 
pany, in  which  the  injured  man  left  the  hospital  before 
he  was  pronounced  cured,  went  back  to  work  and  after 
four  days  was  incapacitated.  Final  receipt  is  set  aside  and 
the  company  is  given  opportunity  to  show  that  the  injury 
from  which  the  man  is  now  suffering  was  due  to  leaving  the 
hospital  before  he  should  have  done  so. 

Adjutant  Gneral  Beary  has  spent  most  of  the  week 
with  details  of  the  National  Guard  reorganization,  first 
anncuncment  of  which  was  made  last  week  with  the  ap- 
pointment of  regimental  commanders.  There  are  many 
applications  for  commissions,  but  it  is  generally  under- 
stood that  Colonels  are  to  have  a  rather  free  hand  in 
the  choice  of  their  field  officers  and  that  company  com- 
manders and  others  will  have  to  have  their  endorsement, 
so  that  it  will  be  up  to  each  regimental  commander  to 
make  his  own  organization  the  best  he  knows  how  by 
the  appointment  of  proper  men.  Many  experienced  of- 
ficers with  fighting  records  are  applicants  for  commissions. 
The  Adjutant  General  announced  that  the  new  Guard  is 
to  be  equipped  with  tanks.  Also  it  becomes  evident  that 
there  will  be  a  big  rush  for  armories  in  the  next  few  years. 

The  Public  Service  Commission's  decision  to  take  over 
the  regulation  of  all  taxicabs  and  other  common  carriers 


W1D 


Department  Reports  of  Pennsylvania. 


2177 


of  the  kind  in  the  State  is  what  was  anticipated  when 
the  Commission  through  Messrs.  Clement  and  Eenn  be- 
gan the  investigation  of  conditions  in  Philadelphia.  The 
result  of  the  probe  now  being  conducted  in  that  city  will 
have  a  wide  bearing  on  similar  conditions  throughout 
Pennsylvania. 

Dr.  C.  C.  Connelley,  Commissioner  of  Labor  and  In- 
dustry, has  sent  out  letters  to  5,000  industries  asking 
them  for  statistics  as  to  their  safety-first  programs  and 
devices  used  for  the  protection  of  workers.  This  is  the 
first  effort  cf  this  kind  made  by  the  State  and  is  in- 
tended to  give  the  department  information  on  which  it 
can  act  intelligently  in  the  betterment  of  conditions 
throughout  the  Commonwealth. 

The  Secretary  of  the  Commonwealth  has  been  called 
during  the  week  for  many  increases  of  capital  stock  and 
for  charters.  A  large  number  of  new  companies  were 
incorporated  and  the  Atlantic  Refining  Company  was 
granted  permission  to  increase  its  capital  stock  for  pur- 
poses of  expansion. 
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The  Week  at  the  Capitol 

V   / 

SUMMARY. 

Governor  Sproul's  address  at  North  Adams,  Mass., 
where  he  took  the  broad  stand  that  labor  unions,  as  such, 
have  accomplished  much  good  for  the  working  men  and 
must  be  reckoned  within  the  life  of  the  day,  but  that  labor 
unions  controlled  by  radicals  and  "reds"  are  a  menace 
not  only  to  the  country  but  to  the  best  interests  of  labor 
itself,  and  in  which  he  pledged  his  support  to  President 
Wilson  in  his  efforts  to  keep  the  soft  coal  mines  going, 
has  received  more  commendation  at  the  hands  of  the 
newspapers  of  Pennsylvania  than  anything  he  has  said 
since  he  went  into  office.  Repubican  and  Democratic  edi- 
torial writers  both  have  joined  in  praise  of  his  courageous 
stand.  The  Governor  has  shown  his  interest  in  the  condi- 
tions confronting  the  people  by  calling  a  conference  of 
municipal  executives  to  be  held  in  Harrisburg  early  in 
October  to  consider  the  high  cost  of  living  and  means  of 
relieving  it  in  Pennsylvania  Attorney  General  Palmer  has 
been  asked  to  address  it. 

Col.  Martin  has  issued  a  new  interpretation  of  the  State 
Drug  Act,  setting  his  foot  down  hard  on  "baby  drops" 
containing  narcotics  or  drugs  of  habit-forming  tendencies. 
Wholesale  arrests  for  violations  will  be  made,  the  Bureau 
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of  r  vug  C  ontrol  and  the  Bureau  of  Ci  :!d  Hygiene  having 
been  notified  to  proceed  against  all  sellers  of  such  drugs* 
A  special  circular  on  the  subject  has  been  issued. 

The  Public  Service  Commission  will  hold  its  next 
executive  meeting  November  6th,  election  day,  interfering 
with  ti:e  regular  order  of  the  Commission's  work  the  coxZ 
ing  week.  The  Commission  has  approved  the  findings 
of  Commissioners  Clement  and  Bonn  in  the  matter  of 
taxicab  control  and  efforts  will  be  made  at  once  to  bring 
ail  operators  of 'such  vehicles  under  control  of  the  State" 
thus  eliminating  many  illegal  operators  in  Pittsburgh  and 
Philadelphia. 

^  Auditor  General  Snyder  believes  there  is  in  the  banks 
of  Pennsylvania  at  least  a  million  dollars  liable  to  the 
escheat  act.  This  law  having  been  declared  constitutional 
by  the  Supreme  Court  suits  will  be  brought  shortly  by 
the  State  in  the  Dauphin  county  court.  It  is  believed 
that  a  thorough  investigation  will  result  in  the  finding  of 
considerably  more  than  a  million  dollars  in  the  banks 
coming  under  the  provisions  of  the  law. 

Building  Associations  are  becoming  more  and  more 
popular  in  Pennsylvania.  New  associations  are  being 
chartered  and  old  ones  are  increasing  their  capital  This 
year  will  break  all  records.  Whereas  a-half  million  used 
to  be  the  high-water  mark  for  capital  stock,  now  a  million 
dollars  is  the  common  thing  and  one  association  has  gone 
to  the  ten  million  mark. 
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State  Police 


j 


AIRCRAFT  BULLETIN  NO.  1. 


GEORGE  F.  LUMB,  Acting  Superintendent,  Oct.  16,  1919 : 

Requests  having  been  received  for  details  of  State  Police 
to  guard  aircraft  of  private  owners  who  have  made  emergency 
landings  the  following  is  published  for  the  information  of  all 
concerned : 

First.  The  members  of  this  Force  cannot  be  properly  de- 
tailed to  guard  private  aircraft  any  more  than  they  can  be  de 
tailed  to  guard  a  parked  automobile.    Th^        rln^  not  contem- 
plate that  the  State  .Police  Force  shall  furnish  private  watchmen 
to  guard  personal  property. 

Second.  An  aviator  who,  without  permission,  lands  on  a 
private  field  or  park  is,  in  the  eyes  of  the  law,  a  trespasser.  Such 
landing  invariably  attracts  large  crowds  of  curious  people,  some- 
times resulting  in  fields  of  growing  crops  being  damaged,  fences 
broken  down  and  other  property  destroyed.  Under  such  circum- 
stances the  property  owner  upon  request  should  be  given  such 
protection  from  lawless  acts  as  can  be  afforded  by  local  sub- 
station details. 

Third.  Duly  authorized  government  aviators  who  are  com- 
pelled to  make  emergency  landings  should  be  given  such  assist- 
ance and  directions  as  may  be  necessary  to  facilitate  the  duty 
in  which  they  may  be  engaged. 
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State  Industrial  Board 
v    — — ..  —  / 

ORGANIZATION. 

The  State  Industrial  Board  lias  completed  its  organization  as 
follows:  Mrs.  Samuel  Semple,  Titusville;  Otto  T.  Mallery,  Phil- 
adelphia ;  Dr.  A.  L.  Garver,  Roaring  Spring,  and  Jas.  C.  Cronin, 
of  Philadelphia  with  Commissioner  C.  B.  Connellcy.  Department 
of  Labor  and  Industry  as  Chairman,  and  Fred  J.  Hartman  as 
Secretary.  An  important  feature  of  the  meeting  was  the  di- 
vision of  the  duties  of  the  Board  delegating  the  matters  pertain- 
ing to  Women's  Law  and  Child  Labor  to  Mrs.  Semple;  employ- 
ment, industrial  relationships  to  Mr.  Mallery.  publications  and 
surveys  of  the  Board  and  matters  bearing  on  health  and  sanita- 
tion to  Dr.  A.  L.  Garver ;  Mr.  Cronin  was  named  as  Chairman  of 
the  Approvals  Committee  and  Safety  Standards  Committee. 

Due  to  fatalities  caused  by  the  carelessness  of  emploves  in 
the  use  of  matches  in  certain  industries  the  following  ruling  was 
passed:  "MATCHES:  No  employe  shall  have  in  his  possession 
at  any  time  in  any  room  or  other  portion  of  a  building  where 
ether  is  manufactured  or  otherwise  handled,  any  match  or  other 
flame  producing  device,  unless  he  is  authorized  in  writing  by  the 
superintendent  to  do  so  in  which  case  approved  safety  matches 
only  may  be  used. 

•"A  search  for  matches  shall  be  made  by  some  authorized 
person  at  least  twice  a  week,  at  irregular  intervals.  The  finding 
of  a  match  or  other  flame  producing  device  on  the  person  of  any 
employe  not  authorized  to  have  matches  in  his  possession,  shall 
be  cause  for  instant  dismissal,  and  the  fact  shall  be  reported  to 
the  Commissioner  of  Labor  and  Industry. 
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Water  Supply  Commission 


ACTION  TAKEN  OCTOBER  28. 


Approved. 


Lumsted  Mining  Company,  construct  a  bridge  across,  and 
make  a  change  in  the  channel  of,  a  branch  of  the  South  Branch 
of  the  South  Fork  of  Pine  Creek,  one  mile  south  of  Echo  Station, 
in  Armstrong  County,  Pa. 

Commissioners  of  Delaware  County,  construct  a  bridge 
across  Naylors  Run,  on  the  Marshall  Road,  in  Upper  Darby 
Township,  Delaware  County,  Pa. 

Commissioners  of  Tioga  County,  Construct  a  bridge  across 
Elk  Horn  Creek,  5  miles  from  the  mouth,  in  Farmington  Town- 
ship, Tioga  County,  Pa. 

Commissioners  of  Tioga  County,  construct  a  bridge  across 
Marsh  Creek,  1%  miles  north  of  Wellsboro,  in  Delaware  Town- 
ship, Tioga  County,  Pa. 

Lucy  Balpo,  construct  a  bridge  across  Marsh  Creek,  at 
Stokesdale  Station,  2  miles  north  of  Wellsboro,  in  Delmar  Town- 
ship, Tioga  County,  Pa. 

Elmer  W.  Schenck  and  Edgar  H.  Negley,  construct  retain- 
ing walls  along  Sullivan  Run,  immediately  east  of  Mercer  Street, 
in  the  City  of  Butler,  Butler  County,  Pa. 

Liberty  Coal  Company,  construct  a  bridge  across  Glen 
White  Run,  %  mile  above  Kittanning  Point,  in  Logan  Township, 
Blair  County,  Pa. 

Franklin  and  Liberty  Township  Supervisors,  make  altera- 
tions to  a.  bridge  across  Snake  Creek,  on  the  road  leading  from 
State  Highway  Route  No.  263  to  Hallstead,  Susquehanna 
County,  Pa. 
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Borough  of  New  Bethlehem,  construct  four  sanitary  sowers 
across  Leasure  Run.  in  the  Borough  of  New  Bethlehem,  Clarion 
County,  Pa. 

Pennsylvania  Railroad  Company,  extension  of  time  for  the 
construction  of  a  bridge  across  Wallace  Run,  in  Boggs  Township, 
Center  County,  Pa. 

John  S.  ITartm;  v..,  construct  a  bridge  across  Little  <  'one- 
stoga  Creek,  about  6  miles  from  the  mouth,  in  Manor  Town- 
ship, Lancaster  County,  Pa. 

St.  Vincent  College,  construct  a  dam  across  Four  Mile  Run, 
about  1.5  miles  southwest  of  the  borough  line  of  Latrobe,  in 
Westmoreland  County,  Pa. 

Imperial  Coal  Corporation,  construct  a  foot  bridge  across 
the  Conemaugh  River  2%  miles  northwest  of  the  Cambria-Indi- 
ana county  line,  between  Indiana  and  Westmoreland  counties, 
Pa. 

Savage  Arms  Corporation,  construct  a  pump  house  along  the 
left  bank  of  the  Shenango  River,  900  feet  south  of  the  northern 
boundary  line  of  the  Borough  of  Sharon,  in  Mercer  County,  Pa. 

New  Western  Penitentiary  of  Pennsylvania,  construct  a 
bridge  across  Spring  Creek,  about  6  miles  south  of  Belief  onto, 
in  Benner  Township,  Centre  County,  Pa. 

Edward  E.  Weaver,  construct  a  retaining  wall  along  the  left 
bank  of  Wabash  Creek,  at  the  rear  end  of  the  property  of  E.  E. 
Weaver,  in  the  borough  of  Tamaqua,  Schuylkill  County.  Pa. 
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Attorney  General's  Department 

IN  RE  :  LICENSE  FOE  USE  OF  ARMORY  AS  PUBLIC 

DANCE  HALL. 

Bij  the  provisions  of  Act  No.  120,  approved  May  16,  1919, 
all  places  used  for  public  dances  must  he  licensed.  This  pro- 
vision extends  to  armories  rented  for  the  purpose  of  holding- 
public  dunces  as  defined  in  the  act. 

Opinion  to  Mr.  Benj.  W.  Demming,  Secy.  Armory  Board  of' 
Pennsylvania,  Harrisburg,  Pa. 

EMERSON  COLLINS,  Dep.  Atty.  Gen.,  Oct.  22.  1919: 

This  Department  is  in  receipt  of  your  communication  of  the 
14th  inst.  enclosing  communication  of  the  treasurer  of  a  local 
Armory  Board,  asking  to  he  advised  whether  a  State  armory 
when  rented  for  a  public  dance  is  subject  to  the  license  fee  re- 
quired by  the  Act,  No.  120,  approved  May  16,  1919.  providing 
for  "the  licensing  and  regulation  of  public  dance  halls,"  etc.,  in 
cities  of  the  first,  second  and  third  classes.  Mention  is  also  made 
of  an  additional  "one  dollar  tax  .assessed  against  each  dance 
given."  bin  the  information  forwarded  relative  thereto  is  insuf- 
ficient to  advise  in  regard  to  it,  this  opinion  covering  only  the 
above  stated  question  as  to  the  liability  under  said  act. 

It  appears  from  your  communication  that  the  State  Armory 
Board  •  ppoints  local  Armory  Boards  who  administer  the  affairs 
of  armories  and  rent  them  for  assemblages,  the  rental  derived 
from  such  source  being  applied  to  the  maintenance  of  the  armory. 

The  term  "dance  hall"  as  used  in  the  foregoing  act,  is  de- 
fined in  Section  2  to  include  "any  room,  place  or  space,  in  which 
a  public  dance  or  public  ball"  is  given  as  "public  dance"  or 
"public  ball"  is  defined  in  the  same  section.  Pursuant  to  Sec- 
tion 4  it  is  made  unlawful,  after  June  1,  1919: 
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"To  hold  or  conduct  any  public  dance  or  public  ball, 
or  to  bold  or  conduct  classes  in  dancing,  or  to  give  instruc- 
tions in  dancing  for  hire,  in  any  ball,  ballroom.,  or  academy, 
within  the  limits  of  any  city  of  the  first,  second,  and  third 
class,  within  this  Commonwealth,  unless  the  dance  hall  or 
ball  room  or  academy,  in  which  the  same  may  be  held,  shall 
have  been  duly  licensed  for  such  purpose." 

The  required  license  is  to  be  issued  by  the  mayor,  for  which 
an  annual  fee  of  ten  dollars  is  to  be  paid  in  case  the  hall  is  used 
for  instruction  in  dancing,  and  fifteen  dollars  in  all  other  cases, 
this  fee  to  be  paid  into  the  general  fund  of  the  city.  Subsequent 
sections  of  the  act  provide,  inter  alia,  that  no  license  shall  issue 
for  any  place  unless  it  "conforms  to  all  laws,  ordinances,  health 
and  fire  regulations,  applicable  thereto,"  and  is  a  safe  and 
proper  place  in  which  to  bold  a  dance  or  give  instruction  in 
dancing.  The  place  is  subject  to  inspection  by  the  police  depart- 
ment of  the  city.  It  is  further  by  Section  10  made  unlawful  to 
permit  any  person  under  sixteen  years  of  age  to  attend  or  take 
part  in  a  public  dance  after  nine  o'cuoek  in  the  evening,  and 
Section  11  provides  that  all  public  dances  must  discontinue  and 
public  dance  halls  be  closed  on  or  before  one  o'clock  in  the  morn- 
ing, except  where  the  mayor  by  special  permission  allows  a  con- 
tinuance until  two  o'clock. 

It  is  well  settled  that  State  armories,  being  State  property, 
are  not  liable  to  local  taxation.  In  an  opinion  of  this  Depart- 
ment, rendered  by  Deputy  Attorney  General  Hargest  to  the 
State  Armory  Board,  dated  December  28,  1910  (Attorney  Gen- 
eral's Reports-  1909-1910.  p.  328)  it  was  held  that  a  dwelling 
house  situated  on  State  armory  land  was  exempt  from  borougi 
taxation  upon  the  principle  that— 

' '  It  would  lie  an  anomaly  for  a  sovereign  state  to  be  re- 
quired to  pay  tax  on  its  property  to  one  of  its  boroughs." 

12  Am.  &  Eng.  Ency.  of  Law.  page  367-369,  and  Desty  on  Taxa- 
tion, vol.  1.  Section  15.  being  cited  in  support  of  that  ruling. 
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An  examination  of  the  foregoing  Act  of  1919  however 
plainly  discloses  that  its  primary  purpose  is  not  to  raise  revenue 
but  to  regulate  public-  dances  in  the  interest  of  health  and  good 
morals  It  18  an  exercise  of  the  police  power  which  inheres  in 
the  State,  and  is  an  attribute  of  its  sovereignty  by  virtue  of 
which  it  enacts  measures  promotive  of  the  health,  "safety  and  wel- 
fare of  society.  This  act  does  not  impose  a  tax  upon  any  prop- 
er/or the  income  therefrom;  it  simp',  requires  a  license  for 
winch  a  fee  is  charged  for  the  privilege  to  use  any  place  for  a  cer- 
am  purpose.  There  is  a  well  recognized  distinction  between  a 
tax  and  a  license  fee.  ^ween  a 

"A  license  is  a  'price  paid  for  a  privilege.'  " 

"A  tax  is  'an  enforced  proportional  contribution  levied 
upon  persons,    property    or    income    for  governmental 

Pittsburgh  Railways  Company  vs.  Pittsburgh  211  Pa. 


479. 


are  t^W^/^  ,>,,M**,S-  SeC°nd  Series>  ™-  4-  PP-  851-854, 

a  tax  r  the  distinetion  ^tween 

a  tax  and  a  license  fee,  among  them  Town  of  P'^bus  v  Mir, 

hattan  Social  Club  52  8  P  830  aan  *         ,  ■  ,  \  „ 

oro  .        '  dw  b-  K-  bci9<  b40'  from  winch  the  following 
on  page  852  is  quoted:  & 

"Where  the  fee  is  imposed  for  the  purpose  of  regula- 
tion, and  the  statute  requires  compliance  with  certain  condi- 
tions m  addition  to  the  payment  of  the  prescribed  sum.  such 
sum  is  a  license  proper,  imposed  by  virtue  of  the  police 
power,  but  where  the  fee  is  exacted  solely  for  revenue  pur- 
poses, and  pament  of  such  fees  give  the  right  to  carry  on 
the  business  without  the  performance  of  any  further  condi- 
tions, it  is  a  tax." 

In  Words  and  Phrases,  Second  Scries,  Vol.  3  pW  1079  in 
pointing  out  the  distinction  between  the  taxing  power  and  the 
police  power,  there  is  cited  the  case  of  Robinson  v  Citv  of  Nor 
fo'Ir,  60  S.  E.  762.  in  which  it  is  said  • 
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"That  the  taxing  power  is  exercised  for  the  raising  of 
revenue  and  is  subject  to  certain  limitations,  while  the  police 
power  is  exercised  only  for  the  purpose  of  promoting  the 
public  welfare,  and,  though  this  may  not  be  attained  by  tax- 
ing or  licensing  occupations,  yet  the  object  must  always  be 
regulation  and  not  the  raising  of  revenue,  and  hence  the  re- 
strictions upon  the  taxing  power  do  not  apply." 

In  the  light  of  the  manifest  object  in  view  in  the  above  act, 
and  the  priciples  stated  in  the  above  eases,  I  am  of  the  opinion 
that  State  armories,  where  used  as  public  "dance  halls"  for 
"public  dances"  within  the  definition  of  those  terms  as  con- 
tained in  the  act,  are  subject  to  its  provisions  and  must  take  out 
the  license  thereby  required.  The  use  of  an  armory  as  a  dance 
hall  is  not  in  any  way  connected  with,  or  incident  to,  the  public- 
purpose  for  which  it  is  erected.  When  rented  out  for  such  pri- 
vate purposes,  it,  for  the  time  being,  in  effect  loses  the  character 
of  a  State  building,  and  assumes  that  of  other  halls  of  like  use. 
If  the  regulations  prescribed  by  the  act  are  essential  to  safeguard 
the  health  and  morals  of  the  community  in  the  case  of  dance  halls 
in  general,  it  would  seem  they  are  equally  necessary  when  the 
dance  is  in  an  armory.  For  example,  if  it  is  unsafe  for  the  good 
of  a  child  under  sixteen  years  of  age  to  be  in  attendance  at  a 
public  dance  after  nine  o'clock,  if  held  in  other  places,  it  is  diffi- 
cult to  see  why  it  would  not  be  equally  harmful  if  held  in  an  ar- 
mory. The  same  may  be  said  of  the  requirement  relating  to  the 
hour  of  closing  these  functions.  To  exact  the  conditions  laid 
down  by  the  statute  in  all  other  cases,  and  relieve  armories 
therefrom,  would  measurably  defeat  the  salutary  ends  which 
this  law  aims  to  secure.  The  license  fee  named  is  not  burden- 
some or  unreasonable,  but  presumably  only  fairly  commensur- 
ate with  the  cost  attendant  upon  issuing  the  license  and  affording 
the  due  supervision  thereunder. 

It  may  well  be  presumed  that  if  the  Legislature  had  intended 
to  exempt  armories  from  the  scope  of  the  act,  such  intendment 
would  have  been  expressed,  and  not  left  to  implication.  It  is  no 
new  thing  for  the  State  volunl  arily  to  impose  some  charge  in 
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connection  with  its  own  property,  as  in  the  case  of  forest  lands 
for  certain  local  needs  and  uses.  Upon  principle  and  reason  and 
m  the  interest  of  the  public  welfare,  State  armories  were  rented 
out  for,  and  used  as,  public  dance  halls  for  public  dances  as 
form  to,  the  statutory  regulations  applying  to  other  places  used 
for  the  same  purpose. 

You  are,  therefore,  advised  that  State  armories,  when  rented 
out  for,  and  used  as,  public  dance  halls  for  public  dances  as 
such  halls  and  dances  are  defined  in  the  Act  of  May  16,  1919,  are 
subject  to  the  provisions  of  said  act  and  must  take  out  the  license 
thereby  prescribed. 


IX  RE  :  LIENS  OX  THE  PROPERTY  OF  INSTITUTIONS 
AIDED  BY  STATE  APPROPRIATIONS 

Liens  upon  the  property  of  institutions  aided  bij  State 
appropriations  entered  under  the  provisions  of  the  Act  of  April 
9,  19]].  P.  L.  736,  should  whenever  practicable,  cover  all  the 
around  conveyed  In  the  institution  for  the  purpose  of  erecting 
the  buildings  involved,  but  in  no  case  does  the  lien  extend  to 
any  other  land  than  that  described. 

Opinion  to  Hon.  Charles  A.  Snyder,  Auditor  General,  Har- 
risburg,  Pa. 

WM.  M.  HARGEST,  Dep.  Atty.  Genl.,  October  18,  1919: 

This  Department  is  in  receipt  of  your  letter  of  the  3d 
inst.,  requesting  a  construction,  of  the  Act  of  1911,  P.  L.  736, 
which  provides  for  a  lien  against  property  of  certain  institu- 
tions to  recover  the  appropriations  made  by  the  Commonwealth 
thereto. 

The  facts  which  have  given  rise  to  this  request  I  under- 
stand to  be  as  follows: 

Pennsylvania  State  College  is  the  owner  of  more  than 
1,800  acres  of  'and  which  has  been  acquired  at  various  times. 
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and  through  various  purchases.  In  1917  there  was  appropriated 
$1,003,000  (App.  Act  1917,  No.  383-A)  for  general  maintenance 
of  the  school  of  agriculture,  etc.,  and  among  the  various  pur- 
poses is  the  following: 

"*  *  *  or  enlargement,  alteration  and  additions  to 
buildings  as  in  the  judgment  of  the  trustees  may  lie  re- 
quired. ' ' 

Acting  under  this  authority,  the  Board  of  Trustees  erected 
Unit  B  of  the  Engineering  School  at  a  cost  of  $57,670.47,  to  be 
paid  out  of  said  appropriation,  and  transmitted  to  the  Auditor 
General,  upon  the  form  prescribed  by  him,  a  description  of 
the  real  estate  upon  which  the  building  was  erected.  This  de- 
scription apparently  covers  only  the  land  actually  occupied  by 
the  building. 

You  ask  to  be  advised  whether  such  description  is  suf- 
ficient or  whether  it  should  lie  enlarged  to  include  all  the  land 
conveyed  by  the  deed,  upon  part  of  which  land  the  building  is 
located. 

The  Act  of  Assembly  provides : 

"That  all  appropriations  of  moneys  hereafter  made 
by  this  Commonwealth  *  *  *  for  structures,  erections  or 
other  permanent  improvements  of  any  kind,  shall  be  a 
lien  as  hereinafter  set  forth  upon  the  real  estate  upon 
which  such  structure,  erection  or  other  permanent  improve- 
ment is  to  be  made. ' ' 

There  are  provisions  for  tiling  the  description  with  the 
Auditor  Genera],  and  entering  the  same  as  a  lien  in  the  office 
of  the  prothonotary  of  the  proper  county. 

"While  it  is  true  that  the  language  of  this  Act,  strictly 
construed,  provides  only  for  a  lien  "on  the  real  estate  upon 
which  such  structure"  is  erected,  and  notwithstanding  Acts  of 
Assembly  giving  liens  such  as  this  are  to  be  strictly  construed, 
it  would  be  manifestly  inadequate  to  limit  the  lien  to  the 
exact  number  of  feet  of  land  covered  by  a  building  without 
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any  appurtenances  or  ways  of  ir  ;ress  or  egress.  On  the  other 
hand,  it  would  also  be  improper  to  extend  this  lien  to  cover 
all  of  the  land  belonging  to  the  institution  which,  in  this  in- 
stance, is  1,800  acres. 

In  order  to  give  tiuj  Act  of  Assembly  a  reasonable  con- 
struction, I  think  the  description  should  cover  all  the  land 
included  in  the  conveyance  upon  a  part  of  which  the  building 
is  erected,  where  this  is  practical.  There  may  be  instances  in 
which  it  is  impractical  to  apply  such  rules,  particularly  where 
a  large  tract  is  acquired  by  one  conveyance,  and  in  that  event 
there  should  be  a  sufficient  description  allowing  for  the  ap- 
purtenances and  for  ways  of  ingress  and  egress  to  the  property 
•so  that  m  the  event  of  a  sale  the  title  could  be  obtained  not 
only  to  the  budding,  but  to  sufficient  land  appurtenant  thereto, 
to  enable  ingress  and  egress  therefrom. 

You  also  ask  whether  the  description,  if  defective  or  de- 
ficient, would  limit  the  lien  for  the  appropriation  to  the  land 
actually  covered  by  such  improvement, 

I  have  to  advise  you  that  the  lien  is  in  any  event  limited  tn 
the  land  described,  and  if  the  land  is  improperly  described,  or 
land  is  described  upon  which  the  building  is  not  erected,  never- 
theless, the  lien  cannot  be  extended  beyond  that  actually  con- 
tained in  the  description. 

I  return  herewith,  the  extract  of  the  minutes  of  the  Board 
of  Trustees  and  the  description  of  the  property  filed  in  your 
office. 
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Workmen's  Compensation  Board 
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NOVEMBER  MEETINGS. 

The  "Workmen's  Compensation  Board  will  sit  at  Harrisburg, 
Monday,  November  10th;  and  at  Philadelphia,  November  11th, 
12th,  13th  and  14th;  and  at  Wilkes-Barre  and  Seranton  on  No- 
vember 19th,  20th,  and  21st. 


APPEALS  FROM  DECISIONS  OF  THE  REFEREES 
STIF  BARBARITS  vs.  BETHLEHEM  STEEL  CO. 

Violence  to  the  physical  structure  of  the  body — Injury  to  eye — 
Disability  not  (hie  to  accident. 

The  evidence  showed  that  the  claimant  suffered  a  slight 
injury  to  his  eye  which,  through  his  neglect,  became  •more 
serious,  resulting  practically  in  the  loss  of  the  use  of  the  eye. 
The  Referee  disallowed  compensation  on  the  ground  that  the 
neglect  aggravated  the  injury. 

Help:   No  error. 

Appeal  by  claimant  from  disallowance  of  compensation 
by  Referee  Seidel,  District  No.  2.  Claim  Petition  No.  8115. 
Affirmed. 

HOUCK,'  Commissioner,  October  28,  1919: 

The  claimant  alleges  that  he  suffered  an  injury  to  his 
left  eye  on  December  23/1918.  He  was  sent  to  the  defendant's 
dispensary  where  it  was  found  that  he  had  a  severe  conjunctivitis 
of  the  left  eye.    His  eye  was  dressed  by  Dr.  Showdy  and  he 
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was  told  to  return  the  next  day  for  further  treatment.  On 
the  next  day  he  was  found  lying  in  the  gutter,  drunk,  was 
arrested,  and  subsequently  fined  for  drunk  and  disorderly  eon- 
duct,  At  that  time  his  right  eye  was  black.  The  claimant  de- 
nied having  been  drunk  and  said  he  misunderstood  Dr.  Showdy 
when  he  told  him  to  return  for  treatment  the  next  day.  He 
said  he  consulted  Dr.  Glick,  who  gave  him  a  prescription  for 
an  eye  wash,  and  that  later  he  consulted  Dr.  Kleinhans.  Dr. 
Glick  was  called  and  he  had  no  record  of  ever  having  treated 
the  claimant.  It  is  undisputed  that  the  claimant  has  practically 
lost  the  use  of  his  eye,  but  evidence  seeking  to  fix  an  injury 
while  in  the  employment  of  the  defendant  company  is  meagre, 
and  from  the  claimant's  general  attitude,  not  worthy  of  much 
weight.  In  our  opinion  the  claimant  has  failed  to  meet  the 
burden  of  proof.  Furthermore,  we  are  inclined  to  agree  with 
the  Referee  that  there  is  ample  evidence  that  the  claimant  ne- 
glected the  treatment  of  his  eye,  and  that  this  neglect  ag- 
gravated the  condition.  Careful  reading  of  the  testimony  con- 
vinces us  that  the  Referee  did  not  err  in  disallowing  com- 
pensation. 

The  appeal  is  dismissed  and  the  findings  of  fact  and  con- 
clusions of  law  of  the  Referee  are  affirmed. 


REVIEAV  OF  COMPENSATION  AGREEMENTS 

SAMUEL  DRAGOVICH  vs.  CAMBRIA  STEEL  CO. 

Review  of  compensation  agreement — Final  receipt  signed — 
D isability  terminated. 

Petition  by  claimant  for  review  of  Compensation  Agree- 
ment No.  721971. 

SCOTT,  Commissioner,  October  23,  1919: 

The  petition  in  this  case  was  under  Section  426  to  modify 
the  agreement  and  to  reinstate  payments  of  compensation. 
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The  Referee  to  whom  the  matter  was  referred  discovered  that 
there  was  a  final  receipt  executed  by  the  claimant  April  1, 
1919,  showing  that  the  claimant  had  received  compensation 
payments  to  the  amount  of  .$90.20 ;  that  his  disability  termi- 
nated March  18,  1919,  and  that  he  was  ready  to  resume  work. 
The  Referee  therefore  suggested  that  the  proper  procedure 
would  be  by  petition  for  review,  whereupon  the  counsel  for 
claimant  and  for  defendant  agreed  that  the  petition  should 
be  considered  as  a  petition  for  review.  Testimony  was  taken 
before  the  Referee  and  the  case  referred  to  the  Board  for  dis- 
position. There  was  but  one  witness  called,  Dr.  Walter  H. 
Blakeslee.  His  testimony  is  to  the  effect  that  the  disabling 
effects  of  the  injury  have  disappeared  and  that  the  claimant 
is  in  physical  condition  to  return  to  his  usual  occupation  as 
a  coke  furnace  worker. 

The  petition  to  review  the  final  receipt  is  set  aside  and 
the  termination  of  the  agreement  approved. 


PETER  SHESTOCK  vs.  STATE  WORKMEN'S  INSURANCE 

FUND 

Review  of  compensation  agreement  —  Final  receipt  signed  — 
Mistake  as  to  termination  of  disability. 

Petition  by  claimant  for  review  of  Compensation  Agree- 
ment No.  706697. 

BY  THE  BOARD,  October  23,  1919 : 

After  hearing  the  testimony  it  appears  that  the  claimant 
submitted  himself  to  an  operation  at  the  suggestion  of  the 
State  Fund.  He  returned  to  work,  which  was  furnished  by 
his  employer,  and  worked  from  June  15th  to  August  28th,  off 
and  on,  and  he  earned  an  average  during  the  period  of  .$26.40 
a  week,  and  the  average  earned  at  the  time  of  the  accident  was 
$28.38  weekly,  and  that  since  that  time  the  claimant  states 
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he  hr.i  suffered  pain  in  the  hand  and  for  that  rsason  declined 
to  work,  at  the  work  he  had  followed  after  the  hand  was 
operated  upon.  The  physician  for  the  State  Insurance  Fund 
advised  the  claimant  to  submit  to  another  operation,  in  the 
hope  that  a  slight  operation  would  relieve  toe  disability.  The 
claimant  declined  to  submit  to  the  operation,  stating  as  his 
reason  that  he  was  afraid  that  his  disability  would  be  in- 
creased rather  than  diminished.  From  these  facts  the  Board 
finds  that  the  signing  of  the  receipt  was  a  mistake  and  sets  aside 
the  final  receipt. 


A.  G.  WHITE  vs.  JAS.  STEWART  &  CO..  INC. 

Review  of  compensatoin  agreements—Final  receipt  signed— 
Mistake  as  to  physical  condition— Disability  not  terminated. 

Petition  by  claimant  for  review  of  Compensation  Agree- 
ment No.  721407. 

HOUCK,  Commissioner,  October  28,  1919 : 

The  parties  entered  into  a  compensation  agreement  on 
February  19,  1919.  under  the  terms  of  which  the  claimant 
was  to  be  paid  compensation  for  one  week.    The  claimant  had 
fallen  about  fifteen  feet  onto  a  floor  and  struck  on  his  left 
side.    At  the  end  of  the  week  the  claimant  thought  he  had 
recovered  from  the  effects  of  the  accident  and  returned  to  work 
for  the  defendant  company.    He  also  signed  a  final  receipt 
for  compensation  paid.    He  worked  there  about  three  weeks 
when  he  was  laid  off.    He  then  went  to  Buffalo  where  he 
tried  to  work,  but  found  he  was  unable  to  do  so  on  account 
of  pains  across  his  abdomen.    Then  he  went  to  Pontiac  Mich 
and  worked  four  weeks  when  he  found  he  was  unable  to  con- 
tinue, and  was  compelled  to  undergo  an  operation  at  the  Ann 
Arbor  Hospital.    The  defendant's  physician  testified  that  the 
claimant  had  an  adhesion  around  the  gall  bladder,  and  that 
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these  adhesions  were  the  result  of  the  fall.  The  purpose  of 
the  operation  was  to  break  up  these  adhesions.  It  is  his 
opinion  that  the  claimant  is  not  able  to  do  the  same  work  as 
he  did  before  the  injury  .but  that  he  should  secure  light  em- 
ployment. From  all  this  testimony  it  is  evident  that  the 
claimant  signed  the  final  receipt  under  a  mistake  as  to  his 
physical  condition.  The  final  receipt  should  be  set  aside  and 
compensation  paid  on  the  basis  of  the  claimant's  earning  power. 
"The  final  receipt  is,  accordingly,  set  aside. 
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Superior  Court 

v  y 

JOHN  BLOUSS  vs.  DELAWARE,  LACKAWANNA  AND 
WESTERN  RAILROAD  CO. 

Workmen's  Compensation — Accident  in  course  of  employment — 
Going   for    dinner    pail — Practice    and    procedure — 
Appeal — Question  of  fad — Referee  reversed 
without  hearing  de  novo. 

An  employe  does  not  take  himself  out  of  the  course  of  his 
employment  by  leaving  the  immediate  scene  of  his  labor  and  go- 
ing for  his  dinner  pail. 

Whether  or  not  an  accident  happened  in  the  course  of  the 
employment  is  at  best  a  mixed  question  of  law  and  fact.  The 
findings  of  the  Referee  may  not  be  reversed  by  the  Board  with- 
out a  hearing  de  novo. 

In  the  Superior  Court  of  Pennsylvania.  No.  28,  March 
Term,  1919.  Appeal  by  plaintiff  from  the  judgment  of  the 
Court  of  Common  Pleas  of  Lackawanna  County.  No.  201.  Re- 
versed.   (See  4  Dep.  Rep.  632.) 
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KELLER,  J.,  Oct,  21,  1919 : 

The  Referee  found  that  the  appellant  was  in  the  employ  of 
the  defendant  company  and  furthering  its  business,  on  May  4, 
1917,  when  he  sustained  the  injury  by  accident,  resulting  in  total 
disability,  for  which  the  claim  in  suit  was  made.  The  defend- 
ant appealed  to  the  Workmen's  Compensation  Board,  which, 
•without  a  hearing  de  novo,  reversed  the  action  of  the  Referee, 
found  that  the  claimant  was  not  engaged  in  the  furtherance  of 
the  business  of  the  employer  at  the  time  the  injuries  were  sus- 
tained and  dismissed  the  claim.  On  appeal  to  the  Court  of  Com- 
mon Pleas,  this  action  of  the  Workmen  \s  Compensation  Board 
was  sustained,  and  judgment  entered  for  the  defendant, 

The  Workmen's  Compensation  Board  was  in  error  in  con- 
sidering the  finding  of  the  Referee  that  the  claimant  was  actu- 
ally engaged  in  the  furtherance  of  the  business  of  the  employer 
to  be  one  of  law,  which  it  might  reverse  without  a  hearing  de 
novo.  It  was  a  question  of  fact :  Gallagher  v.  Walton  Mfg.  Co., 
264  Pa,  29 ;  or  at  most  a  mixed  question  of  fact  and  law ; 
Flucker  v.  Steel  Co.,  263  Pa.  113  (4  Dep.  Rep.  2113).  But  con- 
ceding even  that  the  adjudication  of  the  Referee  presented  a 
question  of  law  reviewable  on  appeal,  the  decision  of  the  Board 
was  in  our  opinion  erroneous. 

While  the  facts  were  not  reported  as  fully  as  they  might 
have  been  by  the  Referee,  it  was  admitted  that  the  accident 
occurred  in  the  defendant's  mine  where  the  claimant  was  em- 
ployed as  a  door  tender  and  that  at  the  time  he  was  hurt  he  was 
going  to  get  his  dinner  pail  in  another  part  of  the  mine.  The 
Referee  found  that  "the  injury  was  sustained  while  the  claimant 
was  riding  upon  the  defendant's  (motor)  engine  and  going  for 
his  dinner  pail  in  a  hurry  in  order  to  attend  to  his  duties  which 
called  for  his  early  attention,  and  was  caught  by  a  passing  car 
and  thrown  to  the  ground."  The  Board  filed  the  following 
opinion:  "Under  the  admitted  facts  and  as  found  by  the  Ref- 
eree, the  claimant  at  the  time  of  his  injury  was  not  in  the  course 
of  his  employment.  The  proximate  cause  of  his  injury  was  the 
fact  that  he  was  riding  one  of  the  cars  of  the  defendant  to  a 
place  where  his  dinner  pail  had  been  left.    There  was  no  neces- 
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sity  for  him  to  have  been  riding.  It  was  a  matter  of  his  own 
choice.  He  was  serving-  his  own  pleasure  and  convenience  and 
not  furthering  the  business  of  his  employer." 

We  cannot  agree  with  this  conclusion.    In  Dzikowska  v. 
Steel  Co.,  259  Pa.  578  (4  Dep.  Rep.  228),  the  Supreme  Court 
adopted  the  following  statement  of  the  principles  of  law  in- 
volved: "It  cannot  be  said  that  the  employment  is  broken  by 
mere  intervals  of  leisure  such  as  those  taken  for  a  meal.    If  an 
accident  happened  at  such  time,  there  would  be  no  break  in  the 
employment,  even  though  the  workman  is  paid  by  the  hour  for 
the  time  he  is  actually  at  work,  especially  where  the  accident 
occurs  on  the  employer's  premises,  or  about  his  property,  unless 
the  workman  is  doing  something  that  is  wholly  foreign  to  his  em- 
ployment.   Acts  of  ministration  by  a  servant  to  himself,  such 
as  quenching  his  thirst,  relieving  his  hungrer,  protecting  himself 
from  excessive  cold,  performance  of  which  while  at  work  are  rea- 
sonably necessary  for  his  health  and  comfort,  are  incident  to 
his  employment  and  acts  of  service  therein  within  the  Work- 
men's Compensation  Acts,  though  they  are  only  indirectly  con- 
ducive to  the  purpose  of  the  employment.    Consequently  no 
break  in  the  employment  is  caused  by  the  mere  fact  that  the 
workman  is  ministering  to  his  personal  comforts  or  necessities, 
as  by  warming  himself,  or  seeking  shelter,  or  by  leaving  his  work 
to  relieve  nature,  or  procure  drink,  refreshments,  food  or  fresh 
air.  or  to  rest  in  the  shade." 

Certainly  a  man  going  after  his  dinner  pail  at  the  noon  hour 
preparatory  to  eating  his  dinner,  is  as  much  in  the  course  of  his 
employment  as  a  man  ging  to  his  home  at  the  completion  of  an 
errand;  Haddock  v.  Steel  Co..  263  Pa.  120  (4  Dep.  Rep.  2474), 
Messr.  v.  Mfgrs.  L.  &  H.  Co.,  263  Pa.  51 ;  or  one  going  after  tools 
to  a  part  of  the  mine  he  had  been  forbidden  to  enter :  Gurski  v. 
Coal  Co..  262  Pa.  11  (4  Dep.  Rep.  1472).  The  fact  that  he  chose 
for  his  own  convenience  to  ride  instead  of  walk,  in  going  after 
his  dinner  would  not  deprive  him  of  compensation  if  he  was  in- 
jured on  the  way.  The  claimant  in  Dzikowska  v.  Steel  Co., 
supra,  struck  a  match  on  his  oil  soaked  trousers  in  order  to 
smoke  for  his  own  pleasure,  and  the  injured  employe  in  Siglin 
v.  Armour,  261  Pa.  30  (4  Dep.  Rep.  2513)  ,  voluntarily  gave  up 
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his  seat  on  a  truck  to  two  girls  and  stood  on  the  running  board 
from  which  he  was  jolted  off,  for  his  own  or  his  friends'  pleasure 
or  at  least  out  of  no  consideration  for  his  employer's  business. 
It  matters  not  that  the  appellant  was  negligent;  so  was  Siglin 
when  he  stood  on  the  running  board  of  the  truck;  and  Dzikowska 
when  he  struck  a  match  on  his  oil  soaked  clothes;  and  Gurski 
when  he  went  into  a  part  of  the  mine  fenced  off  and  marked 
dangerous.  Negligence  on  the  part  of  the  claimant  does  not 
bar  his  right  to  compensation  under  the  AVorkmen's  Compen- 
sation Act  of  June  2,  1915,  P.  L.  736 ;  Gurski  v.  Coal  Co.,  262 
Pa.  1,  p.  3.  As  was  said  by  Mr.  Justice  Potter,  in  the  Dzikowska 
case,  supra,  in  conformity  with  the  express  provisions  of  Section 
301  of  the  Workmen's  Compensation  Act  of  1915:  Dzikowska 
was,  of  course,  negligent  in  striking  the  match  upon  his  oil 
soaked  clothes.  But  under  the  Workmen's  Compensation  Act  of 
1915,  contributory  negligence  on  the  part  of  the  workman  is  not 
a  defense.  The  employer  is  liable  for  accidents  in  the  course 
of  employment,  except  for  injuries  'intentionally  self-inflicted,' 
or  caused  by  an  act  of  a  third  person  intended  to  injure  the 
workman  for  reasons  personal  to  him."  P.  583.  There  is  no 
pretense  that  this  case  comes  within  either  of  the  exceptions  just 
mentioned. 

There  was  nothing  in  the  report  of  the  Referee  or  of  the  Board. 
■ — which  was  all  that  was  before  the  Court — to  show  that  the  ap- 
pellant had  been  forbidden  to  ride  on  the  motor  or  cars,  so  that 
the  question  whether  he  lost  his  right  to  compensation  by  reason 
of  the  accident  having  occurred  while  he  was  doing  an  act  which 
he  had  been  expressly  forbidden  to  do,  does  not  here  arise.  It 
must  be  remembered,  however  that  in  this  state,  the  Act  contains 
no  provision  for  a  forfeiture  of  compensation  by  reason  of  the 
employe's  "wilful  misconduct,"  as  is  the  ease  in  other  states. 
See  also  Gurski  v.  Coal  Co.,  supra,  where  the  employe's  depend- 
ents were  allowed  to  recover  although  he  was  killed  while  in  a 
part  of  the  mine  which  he  had  been  forbidden  to  enter. 

The  assignments  of  error  are  sustained ;  the  judgment  of  the 
Court  below  is  reversed;  the  decision  of  the  Workmen's  Com- 
pensation Board  is  set  aside  and  the  award  of  the  Referee  is  af- 
firmed. 
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Insurance  Department 
\  / 

STATEMENT  BY  COMMISSIONER  OF  INSURANCE  DON- 
ALDSON ON  COMPENSATION  KATES  FOR  1920. 

The  Compensation  Act  amendment  which  becomes  effective 
January  1,  1920,  increases  the  scale  of  benefits  by  about  30% 
on  tlie  average.  A  revision  of  compensation  insurance  rates 
to  take  care  of  the  increased  benefits  has  just  been  completed 
by  the  Pennsylvania  Compensation  Rating  &  Inspection  Bureau. 
The  new  rates  have  been  approved  by  the  Insurance  Commis- 
sioner, to  be  effective  January  1,  1920.  concurrently  with  the 
amended  Compensation  Act. 

Contrary  to  the  general  expectation,  both  of  employers 
and  of  insurance  carriers,  the  new  rates  are  very  little  higher 
on  the  whole  than  the  rate  which  have  been  in  effect  during 
1919.  The  increase  for  the  coal  mining  classifications  is  ap- 
proximately 20%.  The  increases  for  all  other  classifications 
in  the  aggregate  is  but  .6  of  1%.  On  many  classifications  the 
rates  have  been  reduced,  in  the  face  of  increased  benefits.  On 
other  classifications  increases  of  10  to  20%  were  made  on  actual 
experience. 

The  tremendous  iucrease  in  wages  during  1917  and  1918 
brought  a  large  part  of  the  wage  workers  of  Pennsylvania 
above  the  maximum  of  20  dollars  a  week  upon  which  com- 
pensation is  based.  This  had  the  effect  of  making  compen- 
sation insurance  rates  very  considerably  excessive.  Further- 
more, up  to  this  time  insurance  rates  on  most  classifications  in 
Pennsylvania  were  based  principally  upon  experience  in  other 
states.  The  new  rates  are  based  almost  wholly  upon  Pennsyl- 
vania experience,  which  experience  has  been  more  favorable  on 
a  large  number  of  classifications  than  the  experiem-"  hereto- 
fore available.  It  developed  consequently  that  on  most  classi- 
fications the  increase  in  benefits  was  just  about  sufficient  to 
take  up  the  :  lack  in  the  former  rates  due  to  the  high  level  of 
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wages.  In  other  words,  the  cost  of  compensation  per  $100  of 
payroll  is  no  higher  under  the  increased  benefits  than  it  was 
under  the  original  benefits  in  1916. 

For  coal  mining  the  rates  were  reduced  in  1918  to  cor- 
respond to  the  present  level  of  wages.  The  ocal  mining  com- 
pensation insurance  rates  in  effect  during  1919  were  no  more 
than  sufficient  to  cover  the  cost  of  compensation  under  the 
old  scale  of  benefits,  as  developed  by  actual  experience.  It 
was,  therefore,  necessary  to  increase  the  insurance  rates  for 
both  bituminous  and  anthracite  mining  by  about  20%. 

The  just-completed  work  of  revision  by  the  Rating  Com- 
mittee of  the  Pennsylvania  Compensation" Rating  &  Inspection 
Bureau  evinces  a  very  commendable  spirit  of  fairness  on  the 
part  of  the  insurance  companies  and  the  desire  to  make  rates 
no  higher  than  the  actual  needs  of  the  business  require. 

THOMAS  B.  DONALDSON, 
I  >  E I !  Insurance  Commissioner. 


LETTER  OF  GOVERNOR  TO  COMMISSIONER  PRECED- 
ING RESCINDING  OF  ORDER  FOR  ABOLITION 
OF  TEN  PER  CENT.  DIFFERENTIAL. 

Octber  22,  1919. 

Hon.  Thorn;,  i  B.  Donaldson, 

Insurance  Commissioner, 

Harrisburg.  Pennsylvania. 

Dear  Mr.  Commissioner: 

In  v  w  of  the  protests  made  to  me  by  the  members  of  the 
State  Workmen's  Insurance  Board  and  of  the  representations 
made  by  the  Manager  of  the  State  Insurance  Fund,  I  believe  it 
would  be  unwise  to  change  the  present  status  of  the  State  Fund 
in  its  rate  relation  with  the  other  insurance  companies  doing 
business  in  the  State. 

Tbe  State  Fund  is  progressing  in  a  very  satisfactory  way, 
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and  it  has  been  of  great  service,  and  until  such  time  as  the  State 
has  been  reimbursed  for  the  funds  advanced  to  the  State  Insur- 
ance organization,  I  do  not  believe  we  should  make  any  change 
or  do  anything  which  would  tend  to  impair  its  business.  More- 
over, I  see  no  warrant  for  making  the  change  under  the  pro- 
vision of  the  law,  as  I  construe  it. 

I  will,  therefore,  ask  you  to  rescind  the  order  you  have  re- 
cently issued  placing  the  State  Fund  upon  the  same  rate  basis 
as  other  insurance  organizations,  and  to  allow  the  matter  to  stand 
as  it  has  been  heretofore. 

Yours  very  truly, 

WM.  C.  SPROUL. 


Executive  Department 

\   y 

APPOINTMENTS 

Members  of  the  Pennsylvania  Commission  to  construct  bridge 
over  the  Delaware  River  connecting  Philadelphia  and  Camden: 
•J.  Hampton  Moore.  Thomas  B.  Smith  and  Alfred  E.  Bur  :e, 
Philadelphia, 

Miss  Katharine  Walsh,  of  Philadelphia.  Trustee  to  Ad- 
minister the  Mothers'  Assistance  Fund  in  and  for  the  county 
of  Philadelphia,  to  succeed  Miss  Agnes  Kelly,  deceased. 

Martin  L.  Walter  to  be  Justice  of  the  Paece  in  Harrison 
Township,  Allegheny,  to  serve  until  the  first  Monday  in  Janu- 
ary, 1920. 

Trustees  to  Administer  the  Mothers'  Assistance  Fund  in 
and  for  the  county  of  Indiana :  Mrs.  James  (#.  Moore,  of  Mar- 
ion Center,  and  Mfs.  Ernest  Work,  of  Indiana. 
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Public  Service  Commission 
v  

H.  N.  FLEMING  vs.  HOME  HEATING  CO. 

Steam  heat  companies — Extensions. 

The  respondent  was  directed  to  extend  its  mains  to  the  prop- 
erty of  the  complainant  upon  assurances  being  made  that  the  de- 
mand for  service  would  extend  over  q,  number  of  years.  The 
complainant  was  also  authorized  to  lend  certain  sums  to  respond- 
ent to  defray  the  cost  of  the  extension,  said  loan  to  be  repaid  by 
crediting  payments  on  complainant's  bills. 

Complaint  Docket  No.  2965. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

AINEY,  Chairman,  Oct.  28,  1919: 

The  complainant,  who  is  the  owner  of  apartment  buildings 
containing  eighty-two  rooms  and  twenty  apartments,  located  at 
the  corner  of  Eighth  and  Sassafras  Streets  in  the  City  of  Erie, 
seeks  to  compel  the  Home  Heating  Company  to  extend  its  steam 
heating  mains  some  437  feet  so  as  to  serve  his  property. 

The  respondent  company  has  mains  on  Sixth  and  Ninth 
Streets,  parallel  to  Eighth  ;  and  on  Peach  Street,  which  is  paral- 
lel to  and  one  block  removed  (660  feet)  from  Sassafras  Street. 
On  Sassafras  Street,  and  connecting  with  its  Sixth  Street  main, 
the  company  has  laid  a  six-inch  pipe  in  the  direction  of  com- 
nlainant's  property.  The  numbered  streets  are  about  330  feet 
°part,  and  complainant  can  he  served  by  a  line  on  Sassafras 
Street  connecting  with  the  Ninth  St"  et  line,  or  by  one  on  the. 
:-ame  street  running  in  the  opposite  direction,  connecting  with 
the  six-inch  main  leading  into  Sixth  Street. 

Sassafras  Street  is  closely  built  up,  is  in  the  central  part  of 
il  '  city  and  in  the  heart  of  respondent':;  steam  heating  system. 
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The  complainant  is  within  comparatively  easy  service  access  of 
existing  mains  from  three  different  sides  or  pints. 

Negotiations  between  the  parties  have  been  going  on  for 
some  time,  but  without  effective  results,  and  hence  the  pending 
complaint  was  filed.  The  respondent  offered  testimony  to  show 
that  the  cost  of  laying  the  required  main  would  be  $4,900.00,  and  . 
that  the  revenue  from  complainant's  property  would  be  about 
$1,200.00  per  year,  which  would  be  supplemented  by  rates  paid 
by  other  consumers  along  the  proposed  line.  The  complainant's 
estimate,  based  upon  the  rates  imposed  upon  other  and  smaller 
apartments,  was  that  his  annual  charge  for  heat  consumed  would 
be  nearr  $1,650.00  to  which  other  consumer  revenues  would  be 
added. 

The  company  offered  evidence  to  the  effect  that  the  taking 
on  this  additional  service  would  overload  its  line,  and  would  re- 
quire plant  expenditures  making  up  a  total  of  $11,000.00,  but 
this  was  disputed. 

Under  all  the  evidence  in  the  case,  we  are  of  the  opinion  that 
respondent's  obligation  to  render  public  service  requires  this 
extension  to  be  made.  It,  of  course,  may  do  so  by  extending  its 
mains  from  any  convenient  point  if  the  service  given  is  adequate. 
The  laying  of  these  mains  should  be  accompanied  by  some  as- 
surance of  continued  patronage  and  consequent,  revenues,  and 
the  complainant  should  give,  in  writing  to  the  respondent,  a 
guaranty,  or  other  appropriate  undertaking,  that  the  revenue 
from  his  own  and  other  consumers,  who  may  be  attached  to  the 
proposed  extension,  will  for  a  period  of  five  years  from  the  time 
service  is  installed  be  not  less  than  $1,650.00  annually. 

It  appears  that  complainant  made  some  offer  to  help  the 
respondent  finance  this  undertaking,  and  we  are  of  the  opinion 
that  this  too  should  be  carried  out  if  respondent  desires  tempo- 
rary assistance,  upon  the  following  terms:  complainant  to  loan 
respondent  $2,500.00  at  six  per  cent,  interest  to  be  repaid  by 
crediting  $500.00  per  year  in  addition  to  annual  interest  on  com- 
plainant's bill. 
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An  order  to  make  the  extension  to  the  complainant's  prop- 
erty, upon  the  acceptance  by  complainant  of  the  conditions 
herein  imposed,  will  be  entered. 

Commissiioner  Rilling  did  not  participate  in  the  discussion 
or  vote  on  this  report. 

Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaint  and  answer 
on  file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof 
made  and  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof : 

Now,  to  wit:  October  28.  1919,  the  respondent,  the  Home 
Heating  Company,  is  ordered  to  immediately  extend  its  steam 
heating  mains  so  as  to  furnish  adequate  service  to  the  apartment 
house  of  the  complainant,  situate  on  the  corner  of  Eighth  and 
Sassafras  Streets  in  the  City  of  Erie,  upon  the  acceptance  by  the 
complainant  of  the  following  conditions,  to-wit: 

(a)  That  the  complainant  give,  in  writing,  to  the  respond- 
ent, a  guaranty,  or  other  appropriate  undertaking,  that  the  reve- 
nues from  his  own  and  other  consumers,  who  may  be  attached 
to  the  proposed  extension,  will  for  a  period  of  five  years  from 
the  time  service  is  installed  be  not  less  than  $1,650.00  annually. 

(b)  That  the  complainant  lend  the  respondent  $2,500.00 
at  six  pekr  cent,  interest,  to  be  repaid  by  crediting  $500.00  per 
year,  in  addition  to  annual  interest,  on  complainant's  bill. 
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JOHN  W.  MASTELLER,  ET  AL.,  vs.  NOETH  BRANCH 

TRANSIT  CO. 

Street  railway  companies — Rates — Increase  of  Alleged  to  be 

excessive  and  unreasonable. 

The  respondent  made  increases  in  its  rates  effective  Jan.  1, 
1919.  Complaint  was  made  alleging  that  said  increases  were1 
excessive  and  unreasonable. 

The  respondent  submitted  evidence  showing  that  for  the  first 
six  months  of  1919  the  new  rates  resulted  in  a  deficit  of  $3,817.52 
after  the  payment  of  taxes  and  operating  costs.  No  provision 
xvas  made  for  depreciation  or  fair  return.  No  dividends  have 
ever  been  paid  on  the  capital  stock  and  the  interest  on  the  bonds 
of  the  respondent  has  not  been  paid  since  Jan.  1,  1919. 

From  the  evidence  disclosed  the  Commission  found  that  the 
new  rates  ivere  not  excessive  and  dismissed  the  complaint.  (See 
also  5  Dep.  Rep.  965  for  previous  order  of  Commission  in  same 
complaint.) 

Complaint  Docket  No.  2578. 
REPORT  AND  ORDER  OP  THE  COMMISSION. 

RILLING,  Commissioner,  Oct.  28,  1919: 

The  system  of  the  respondent,  the  North  Branch  Transit 
Company,  now  operated  by  A.  M.  Duy,  as  Receiver,  extends  from 
Danville,  northeastwardly  along  the  north  side  of  the  North 
Branch  of  the  Susquehanna  River,  through  Bloomsburg  to  Ber- 
wick about  12  miles,  divided  into  four  fare  zones ;  the  Danville 
across  the  Susquehanna  river  to  Catawissa,  The  system  has  a 
total  trackage  of  about  26  miles.  It  is  operated  in  four  divisions, 
viz:  The  Berwick  Division,  extending  from  Bloomsburg  to  Ber- 
wick about  12  miiles,  divided  into  four  fare  ones;  the  Danville 
Division,  extending  from  Bloomsburg  to  Danville  about  ten 
miles,  divided  into  three  fare  zones,-  the  Catawissa  Division  ex- 
tending from  Bloomsburg  to  Catawissa  about  four  miles  divided 
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into  two  zones;  and  the  Bloomsburg  Division,  operated  within 
the  town  of  Bloomsburg.  Iu  aL  die  company  operates  twenty- 
three  cars.  Prior  to  January  1st,  1919,  the  fare  on  its  several 
zones  was  five  cents  each.  It  also  issued  commutation  tickets  and 
carried  freight  and  small  package:*.  By  a  new  tariff  effective 
January  1st,  1919,  its  rates  were  increased  to  seven  cents  per 
zone,  and  proportional  increases  were  made  in  commutation  and 
freight  rates.  The  new  rates  are  partically  a  forty  per  cent,  in- 
crease. 

John  W.  Mastellar  and  others  filed  a  complaint  prior  to  the 
effective  date  of  the  increased  rates,  in  which  it  was  alleged  that 
respondent's  service  was  inadequate,  the  increased  rates  were 
excessive  and  unreasonable  and  the  tariflff  therefor  had  not  been 
filed  according  to  law.  The  complaint  as  to  inadequate  service 
has  been  withdrawn  and  the  Commission  by  report  heretofore 
made  has  held  that  the  tariffs  had  been  filed  in  conformity  with 
the  provisions  of  the  Public  Service  Company  Law.  There  is, 
therefore,  before  the  Commission,  only  the  question  of  the  rea- 
sonableness of  the  increased  rates. 

Respondent  assumed  the  burden  of  sustaining  its  increased 
rates  and  offered  in  evidence  a  valuation  of  reproduction  cost 
new  less  depreciation  of  its  entire  property,  including  intan- 
gibles, excepting  any  going  concern  value,  at  average  prices  pre- 
vailing during  five  years  prior  to  1919,  amounting  in  all  to  $870,- 
147.83.  The  valuation  as  offered  is  most  complete  and  in  detail, 
covering  the  entire  property  of  respondent. 

A  statement  of  earnings  and  expenses  including  taxes  for 
the  years  1915,  1916,  1917,  and  1918  was  offered  in  evidence,  of 
which  the  following  is  a  summary : 
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Statement  of  Earnings  and  Expenses  of  the  North  Branc1* 
Transit  Company  for  the  Wars  1915,  1916,  1917  and  1918. 

1915  1916  1917  1918 

Gross  earnings.  $95,131  20  $109(954  76  $111,241  90  $120,313  64 
Operating  ex- 


penses,   84.265  62     94,870  49  101.756  69  107.933  5fi 

Net  i  n  come 
from  opera- 
tions  10.865  58     15.084  27      9.485  21     12,380  09 

Less  taxes  actu- 
ally paid,  .  .  .  2,037  19      1.265  65      1,632  85 


Balance.    .  .  .  $10,865  58  $13,047  08     $8,219  56  $10,747  24 


A  statement  of  the  first  six  months  in  1919  under  the  in- 
creased rates,  as  compared  with  a  like  period,  for  three  years 
1917  and  1918,  was  offered  in  evidence,  of  which  the  following 
is  a  summary : 

Statement  of  Earnings  and  Expenses  of  the  North  Branch 
Transit  Company  for  the  First  Six  Months  of  the  Years 
1917  and  1918.  Compared  with  the  Earnings  and  Ex- 
penses of  This  Company  for  the  First  Six  Months 

1919. 

First  Six    First  Six    First  Six 
Months  of  Months  of  Months  of 
Earnings—  1917  1918  1919 
Revenue  from  Transporta- 
tion $51,672  02  $55,057  25  $69,417  67 

Revenue      Other  Trans- 
portation  858  52     1.437  00    4.424  40 


Gross  Earnings  $52,530  54  $56,494  25  $73,842  07 


Operating  Expenses — 
Supt.  "Ways  and  Structures.     $253  69     $241  00     $270  00 
Maintenance  of  Way   9,072  00     7.973  62  13.398  07 
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Maint.  of  Electric  Line,  .  . 

1,122  00 

668 

22 

1,276  61 

Maint   of  "Rldo's  and  Struc- 

tin  ros 

300  00 

178 

50 

Kn  nt   of  T^oiiiT)TTiGiit 

246  97 

241 

00 

270  00 

Maintenance  Oars 

1,818  00 

4,591 

62 

6,204  24 

Maint.  Elec.  Eqnip.  Cars,.. 

1,218  00 

561 

19 

3,003  77 

Misc.  Equipment  Expense, . 

239  48 

333 

27 

501  82 

Traffic  Exnense  Parks 

2,376  86 

3,303 

79 

8,620  96 

Supt.  of  Transportation, .  .  . 

436  46 

268 

00 

270  00 

Power   Purchased             -  .  . 

13,300  21 

13,222 

38 

13,164  93 

AVages,  Conductors  and  Mo- 

tormen  1   

9,525  19 

10,593 

64 

14,596  72 

Misc.     Transportation  Ex- 

nenses   

1,990  83 

1,855 

59 

3,908  25 

Salaries  and  Expenses  Gen- 

pra  1  Officovs 

2,329  11 

2,015 

00 

2,228  00 

eral  Office  Clerks,   

1,467  05 

1,507 

00 

1,466  75 

Office   Supplies   and  Ex- 

493  Uo 

VOV 

yui  oi 

300  00 

987 

66 

534  50 

1M1SL.    IjrtJIcIdl   -CjA.jJLll^L^,     .  .  . 

222  28 

485 

31 

1,140  28 

Injuries  and  Damages,  .... 

300  00 

310 

(10 

300  00 

Insurance,   

612  94 

1,188 

41 

772  70 

Stationer  and  Printing,  .  .  . 

48  00 

48 

(!() 

150  00 

278  08 

156 

80 

322  14 

Val.  Inventory  Exp.,   

3,054  71 

Total  Operating  Expenses, . 

$47,950  20  $51,680  90  $76,355  74 

Gross  Income  or  Deficit,  . .  . 

$4,580  34 

$4,813  35 

$2,513  67 

Taxes  actually  Paid  

$568  51 

$638  93 

$1,303  85 

Net  Income  or  Deficit, .  .  . 

$4,011  83 

$4,174  42 

$3,817  52 

NOTE — Italics  means  deficit. 
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No  evidence  was  ottered  by  complainants.  Their  counsel, 
however,  cross-examined  the  witnesses  of  respondent. 

Respondent  company  has  issued  an  outstanding  capital  stock 
amounting  to  $525,000,  on  which  no  dividends  have  been  paid, 
also  five  per  cent,  bonds  for  $532,500,  on  which  no  interest  has 
been  paid  since  January  1st.  1915.  The  market  value  of  re- 
spondent's stocks  and  bonds  was  not  shown. 

An  examination  of  the  foregoing  operating  statements  dis- 
closes the  fact  that  during  the  first  six  months  of  1919.  while  the 
increased  rates  complained  of  were  in  effect,  there  was  a  deficit 
of  $3,817.52,  after  payment  of  operating  cost  and  taxes.  This 
deficit  does  not  take  into  account  any  annual  depreciation  or  fair 
return.  No  objection  was  made  to  the  operating  costs.  It  is 
patent  from  the  facts  disclosed  by  the  evidence  in  this  case  that 
under  the  increased  rates  respondent  company  is  not  collecting 
more  revenue  from  its  patrons  than  it  lias  a  right  to  do.  The 
necessity  and  reasonableness  of  the  rates  complained  of  arc  ap- 
parent and  therefore  it  bcomes  wholly  unnecessary  for  the  Com- 
mission to  determine  the  fair  value  of  respondent's  property  for 
a  rate  base.  There  is  no  revenue  remaining  to  apply  on  fair  re- 
turn. Under  all  the  evidence  the  Commission  finds  that  the  rates 
complained  of  are  not  excessive  or  unreasonable,  and  the  com- 
plaint will,  therefore,  be  dismissed. 

Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaint  and  answer 
on  file,  and  having  been  duly  heard  and  submitted  by  the  parties, 
and  full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  having  on  the  date  hereof  made 
and  filed  of  record  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  approved  and 
made  a  part  hereof  ; 

Now.  to-wit:  October  28,  1919,  it  is  ordered  that  the  com- 
plaint in  this  case  be  and  the  same  is  hereby  dismissed. 
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JOHN  PEROZICH-vs.  MONONGAHELA  VALLEY 
WATER  CO. 

Water  companies — Extensions — Unreasonable. 

The  Commission  refused  to  order  an  extension  of  the  mains 
of  the  respondent  to  the  residence  of  the  complainant  at  a  cost 
of  $1,000  when  the  expected  revenue  would  be  but  $15  per  year. 

Complaint  Docket  No.  2868. 
REPORT  AND  ORDER  OP  THE  COMMISSION. 
A1NEY,  Chairman,  Oct.  24,  1919; 

By  this  petition  the  complainant  seeks  to  secure  an  order 
upon  the  respondent  water  company  to  extend  its  mains  some 
three  hundred  and  eighty  feet  along  Walnut  Street  in  the  Bor- 
ough of  Wilson,  Allegheny  County,  to  serve  complainant's  house. 
It  is  undisputed  that  the  portion  of  Walnut  Street  referred  to  is 
an  open  road  ungraded  and  unimproved,  it  has  no  sidewalks, 
curbs  or  gutters,  no  intervening  buildings.  The  borough  has  not 
established  the  street  grade,  and  it  would  appear  that  when  es- 
tablished it  will  involve  a  cut  of  from  eight  to  twelve  feet  or  per- 
haps an  average  cut  of  five  feet.  This  would  no  doubt  require 
the  relaying  of  the  main,  if  one  were  now  ordered,  at  a  later  pe- 
riod when  the  street  grade  is  established.  The  end  of  respond- 
ent's six  inch  main  which  would  have  to  be  extended  to  com- 
plainant's property  is  at  the  corner  of  Walnut  and  Fifth  Streets. 
Beyond  complainant's  house  there  is  a  three  room  building  480 
feet  distant  from  the  main.  The  complainant's  house  is  located 
at  a  point  about  30  feet  higher  than  the  corner  of  Walnut  and 
Fifth  Streets.  The  expense  of  making  the  extension  it  is  esti- 
mated would  be  about  $1,000  and  the  yearly  revenue  would  be 
$15.00. 

While  Commissions  cannot  measure  the  necessity  for  exten- 
sions solely  by  the  resultant  revenues,  still  the  expense  is  a  factor 
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to  be  considered ;  otherwise  a  company  might  be  so  burdened  by 
unprofitable  lines  that  the  rates  for  all  consumers  would  have 
to  be  materially  increased  to  carry  the  load. 

We  do  not  think  this  extension  should  be  ordered,  at  least 
until  it  is  shown  that  there  is  a  prospect  for  more  consumers  than 
the  complainant,  nor  until  the  grade  of  Walnut  Street  be  estab- 
lished by  borough  action  so  that  the  expense  of  laying  the  main 
would  not  be  a  useless  one  caused  by  the  necessity  of  relaying 
later  when  the  street  grade  is  established. 

The  complaint  should  be  dismissed. 


APPLICATION  OF  HANOVER  AND  McSHERRYSTOWN 
STREET  RAILWAY  CO. 

Street  railways — Abandonment — Franchise  ordinance — street 

paving. 

The  Commission  approved  the  abandonment  of  the  lines  in 
question  but  required  the  applicant  to  pay  for  certain  street  pav- 
ing as  provided  in  the  franchise  ordinance  and  for  the  expense 
incident  to  the  filling  in  of  the  excavation  made  by  the  removal 
of  its  tracks. 

Application  Docket  No.  2760-1919. 
SUPPLEMENTAL  REPORT  AND  ORDER, 

For  original  report  and  order,  see  5  Dep.  Rep.  2119.) 

ATNEY.  Chairman,  October  20.  1919: 

The  applicant  and  protestant  borough  have  not  been  able  to 
reach  an  agreement  with  respect  to  all  matters  to  which  their 
attention  was  invited  by  our  former  report.  They  have,  however, 
through  counsel  submitted  to  us  a  form  of  order  acceptable  to 
them,  should  the  Commission  be  of  the  opinion  that  the  appliea- 
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tion  ought  to  be  approved.  For  reasons  which  we  have  hereto- 
fore given,  we  believe  that  the  prayer  of  applicant  should  be 
granted  and  we  further  conclude  that  the  stipulation  of  counsel, 
suggesting  terms,  properly  safeguards  the  interest  of  the  bor- 
ough and  of  the  public.  We  therefore,  in  approving  the  appli- 
cation, will  impose  the  conditions  referred  to : 

"First  that  the  company  shall  enter  into  a  contract  for 
the  paving  of  Carlisle  Street  and  Broadway  under  specifi- 
cations made  by  the  Borough  Engineer,  and  as  provided  for 
in  the  franchise  ordinance  and  mentioned  in  the  report  of 
the  Commission. 

"Second.  That  the  company  shall  pay  in  cash  into  the 
borough  treasury  such  sum  as  the  Borough  Engineer  shall 
estimate  as  sufficient  to  properly  fill  in  the  excavation  made 
by  the  removal  of  tracks  and  ties  and  to  put  the  same  in  good 
condition  for  all  reasonable  traffic  on  the  portion  of  Stock 
Street  occupied  by  its  present  right  of  way  thereon,  in- 
cluding the  re-surfacing  of  such  right  of  way  with  stone  and 
the  maintaining  of  it  to  the  customary  standard  of  macad- 
amized streets  for  the  period  of  one  year  from  the  date  of 
removal  of  tracks."' 

Order. 

This  matter  being  before  the  Commission  upon  petition  and 
protest  on  file  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  the  Commission  having  on  October  14,  1919,  made 
and  filed  of  record  a  report  by  which  final  disposition  was  de- 
ferred pending  the  result  of  further  negotiations  of  the  parties, 
and  the  Commission  having  on  the  date  hereof  made  and  filed  of 
record  a  supplemental  report  containing  its  findings  and  con- 
clusions, which  said  report  is  hereby  approved  and  made  a  ]>;\vt 
hereof : 

Now,  to  wit  :  October  20,  1919,  permission  be  and  the  same  is 
hereby  granted  to  the  Hanover  and  McSherrystown  Street  Bail- 
way  Company  to  remove  its  tracks  and  abandon  service  over  the 
following  route  in  the  borough  of  Hanover,  York  county : 
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From  a  point  at  or  near  the  intersection  of  'Carlisle 
Street  with  the  rights  of  way  of  the  Pennsylvania  Railroad 
Company  and  the  Western  Maryland  Railroad  Company, 
thence  extending  northwestwardly  along  and  over  said  Car- 
lisle Street  to  the  intersection  therewith  of  Stock  Street; 
thence  along  said  Stock  Street  in  a  northeasterly  direction 
to  the  intersection  therewith  of  Abbottstown  Street;  and 
thence  along  said  Abbottstown  Street  in  a  northerly  direc- 
tion to  the  northern  line  of  said  Hanover  Borough, 

subject  to  the  compliance  with  and  the  performance  by  the  Han- 
over and  McSherrystown  Street  Railway  Company  of  the  condi- 
tions set  forth  in  the  supplemental  report  hereto  attached. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY.  NOVEMBER  3.  1919. 

Monday,  November  3.  10.00  A.  M. 

SUNBURY. 

Rearing. 

C.  1929.  Keystone  Grange,  No.  1682.  vs.  the  Pennsylvania 
Raliroad  Company.  In  re:  Praying  for  the  elimination  of  dan- 
gerous grade  crossings  known  as  School  House  Crossing  and 
Everts  Crossing  about  one-eighth  of  a  mile  from  Fishers  Ferry. 
Penna..  and  for  the  relocation  of  State  Highway  between  points 
mentioned. 

Wednesday,  5.  9.30  A.  M. 

Harrisburg. 

Hearin  gs. 

C.  3051.  James  E.  Kelley,  representing  United  Mine  Work- 
ers of  America,  Local  Unions  1551  of  Rienerton,  1261  of  Tower 
City,  1550  of  Williamstown,  and  1062  of  Wieonisco  vs.  Lykens 
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Valley  Light  and  Power  Company.  In  re :  Alleged  unjust  and 
unreasonable  increase  in  rates  for  electric  service. 

C.  3084.  Borough  of  Elizabethville  vs.  Lykens  Valley  Light 
and  Power  Company.  In  re :  Alleged  unjust  and  unreasonable 
increase  in  rates  for  electric  service,  effective  November  1,  1919. 

2.00  P.  M. 

A.  2512-1919.  Application  of  the  Titusville  and  Cambridge 
Springs  Kailroad  Company  for  approval  of  reorganization  and 
creation,  being  the  reorganization  of  the  Titusville  and  Cam- 
bridge Railroad  Company;  and  approval  of  the  beginning  of 
the  exercise  of  rights,  powers,  etc.  granted  by  said  reorganiza- 
tion. 

AVn.KES-BARRE. 

9.30  A.  ill. 

C.  2887.  County  Commissioners  of  Luzerne  County  vs. 
Delaware,  Lackawanna  and  Western  Railroad  Company,  et  al. 
In  re :  Alleged  dangerous  grade  crossing  at  the  approach  of  the 
Shiekshinny  and  Mocanaqua  bridge  in  the  Borough  of  Shick- 
shinny,  and  praying  for  the  elimination  thereof  by  the  con- 
struction of  a  new  bridge  in  accordance  with  plan  submitted 
with  complaint. 

Thursday,  November  6.  9.30  A.  31. 

Hareisburg. 
Hearings. 

M.  C.  1178-1919.  Contract  between  The  Benn  Telephone 
Company  of  Pennsylvania  and  the  Borough  of  Orbisonia,  Hunt- 
ingdon county,  granting  the  said  company  a  franchise  to  con- 
struct, operate  and  maintain  an  aerial  telephone  system  in  said 
borough. 

M.  C.  1179-1919.  Contract  between  the  Luzerne  County 
Gas  &  Electric  Company  and  the  Borough  of  Courtdale,  Lu- 
zerne County,  for  lighting  the  streets  of  said  borough  for  a 
period  of  five  years. 
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A.  2851-1919.  Application  of  The  Pennsylvania  Power  & 
Light  Company  and  the  Lehigh  Valley  Light  &  Power  Com- 
pany for  approval  of  agreement  between  said  companies  pro- 
viding for  the  sale  of  the  property,  etc.  of  the  former  to  the 
latter. 

A.  2852-1919.  Application  of  The  Pennsylvania  Railroad 
Company  for  approval  of  the  construction,  operation  and  main- 
tenance of  crossing  at  grade  at  a  point  where  an  industrial 
siding  will  cross  the  northeasterly  side  of  Tioga  street  and 
Aramingo  avenue  in  the  45th  ward  of  the  city  of  Philadel- 
phia. 

A.  2854-1919.  Application  of  the  Luzerne  County  Gas  & 
Electric  Company  for  approval  of  agreement  between  said  com- 
pany and  the  Plymouth  Bridge  Company  and  the  Wilkes-Barre 
Railway  Company,  granting  said  gas  and  electric  company  the 
right  to  construct,  operate  and  maintain  electric  transmission 
lines  over  and  along  the  property  and  right-of-way  of  the 
said  bridge  and  railway  companies,  at  the  southerly  end  of 
the  Carey  Avenue  Bridge,  Hanover  Township,  Luzerne  county. 

Friday,  November  7.  9.30  A.  M. 

Harrisburg. 
Hearings. 

C.  2710.    Borough  of  Mahanoy  City 
C.  2726.    George  Stern,  et  al. 
vs. 

Mahanoy  City  Water  Company 
In  re :  Alleging  unjust  and  unreasonable  increase  in  rates  for 
water  service. 

A.  2446-1919.  In  re:  Investigation  upon  the  Commission's 
own  motion  of  the  abolition  of  existing  crossings  at  a  point 
Avhere  the  tracks  and  right-of-way  of  the  Central  Railroad 
Company  of  New  Jersey  cross  over  and  above  the  public  high- 
way known  as  State  Highway  Route  No.  163  and  where  the 
tracks  and  ri  vht-of-way  of  said  railroad  cross  at  grade  said 
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highway  at  or  near  Lehigh  Gap,  Northampton  county.  (Pe- 
tition for  modification  of  order  issued.) 

10.00  A.  M. 

Philadelphia 

A.  2856-1919.  Application  of  the  Ridgway  Auto  &  Cab 
Company,  a  foreign  corporation,  for  approval  of  the  right  to 
do  business  in  Pennsylvania  and  to  operate  autos  or  auto  buses 
for  the  transportation  of  persons  or  property  in  the  city  and 
county  of  Philadelphia. 


s  \ 

State  Highway  Department  | 

V  ,  ' 

SCHEDULE  OF  BIDS  WHICH  OPENED  AT  10:00  A.  M., 
OCTOBER  31  ST.  FOR  ROAD  CONSTRUCTION 

Beaver  County,  Greene  Township,  Route  No.  278,  5195 


foot  of  on^-eourse  reinforced  concrete. 

Fab.  r  Engineering    Const.  Co..  Pittsburgh,  Pa.,  $67,424  65 

Peter  F.  Connolly,  Koppel,  Pa   72,971  10 

The  Chester  General  Const.  Co.,  East  Liverpool,  0.,  66,490  47* 

E.  W.  Falck,  Leetsdale,  Pa   69,612  25 

McCrady  Bros.  Co.,  Braddock,  Pa   72,983  50 

Beaver  County,  Rochester  and  Daugherty  Townships, 
Route  78,  12,062  feet  one  course  reinforced  concrete  and  Hillside 
vitrified  brick. 

Peter  F.  Connolly,  Koppel,  Pa.,   .   $199,398  75* 

Thomas  Arriago,  Charleroi,  Pa.,    236,122  15 


*  Low  bidder. 
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Beaver  County.  Center  Township,  Route  No.  76,  5,200  feet 
one  course  reinforced  concrete  and  Hiillside  vitrified  brick. 

Peter  P.  Connolly.  Koppel.  Pa   $96,490  40* 

E.  W.  Falck.  Leetsdale.  Pa   105,612  70 

Bedford  County.  Hopewell  and  West  Providence  Town- 
ships. Route  No.  46.  Application  573.  55,742  feet  either  bitumin- 
ous macadam  penetration  method  on  a  Telford  foundation  or  one 
course  reinforced  concrete. 

Sutton  &  Corson  Co.,  Ocean  City,  N.  J.  (Bit.).  .  .  $483,979  45* 
Union  Paving  Co..  Philadelphia.  Pa.  (Re.  Con.),     437.830  15 

Berks  County.  Amity  and  Douglass  Townships,  Application 
1.049,  27,633  feet  bituminous  .Mixture  on  a  prepared  Broken 


stone  base. 

Union  Paving  Co..  Philadelphia,  Pa   $62,388  75 

Traylor,  Dewey  Cont.  Co.,  Allentown.  Pa   105.618  75 

Philadelphia  Paving  Co.,  Philadelphia,  Pa.,  ....  60,423  75* 

Eastern  Paving  Co..  Philadelphia.  Pa   87.442  50 


Bradford  County.  Wilmont  and  Terry  Townships.  Route 
No.  13,  26,215  feet  cither  bituminous  surface  course  on  a  con- 
crete foundation  or  one  course  reinforced  concrete. 


B.  G.  Coon  Const.  Co..  Luzerne.  Pa.  (Cone.),..  $236,335  JO* 

Warren  Bros.  Co.,  Boston.  Mass.  ("D")   255,546  98 

Union  Paving  Co..  Philadelphia.  Pa.  (Cone.),  ..     271.421  60 

Bradford  Count.  Wysox  and  Rome  Townships,  Route  Ne. 
15,  19,215  feet  either  bituminous  surface  course  on  a  concrete 
foundation  or  one  course  reinforced  concrete. 

T.  H.  Gill  Co..  Binghamton.  N.  Y.  (R.  Con.)...  .  $150,838  09* 

R.  J.  DeLong.  Williamsport.  Pa..  (R.  Con.)   168.249  30 

Union  Paving  Co..  Philadelphia.  Pa.  (R.  Con.),  .  .  170,144  36 

Warren  Bros.  Co.,  Boston.  Mass.  ("D")   177,451  24 


*  Low  bidder. 
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Bradford  County,  Towanda  Borough.  Route  No.  15,  565  feet 
vitrified  brick. 

T.  H.  Gill  Co.,  Binghamton,  N.  Y.,   $12,844  20* 

0.  B.  S.  Co.,  Philadelphia,  Pa.,    20,234  95 

Towanda  Const,  Co.,  New  Albany,  Pa.,    19.824  35 

Bucks  County,  Falls  Township,  Route  No.  150,  20.902  feet 
either  bituminous  surface  course  on  a  concrete  foundation  or 
one  course  reinforced  concrete. 

Benj.  Foster  Co.,  Philadelphia,  Pa,  (Cone.)   $144,085  50* 

Union  Paving  Co.,  Philadelphia,  Pa.  (Cone),  ...  153.717  56 
Standard  Bithulithic  Co.,  New  York  City  ("A"),     154,018  62 

Clearfield  County,  Decatur  Township,  Route  No.  234.  11,- 
222  feet  one  course  reinforced  concrete. 

Gifford  &  Pritchard,  Phillipsburg,  Pa,,    $97,224  65* 

A.  L.  Anderson  &  Bros.  Inc.,  Altoona,  Pa   126,246  75 

Boyce  &  Bowman,  Clearfield,  Pa   103,274  00 

Clearfield  County,  Bigler  Township,  Route  No.  234.  5,400 
feet  one  .  course  reinforced  concrete. 

Boyce  &  Bowman,  Clearfield,  Pa,,   $57,428  65 

Gifford  &  Pritchard,  Phillipsburg,  Pa.,   56,569  50* 

A.  L.  Anderson  &  Bros.,  Inc.,  Altoona,  Pa.,   68,768  50 

Clearfield  County,  Wallaceton  Borough  and  Boggs  and  Bed- 
ford Townships,  Route  No.  57,  39,911  feet  one  course  reinforced 
concrete. 

Dowler  &  Anderson,  Clearfield,  Pa   $421,579  70* 

A.  L.  Anderson  &  Bros.  Inc.,  Altoona,  Pa   501,776  10 

Elk  County,  Ridgway  Borough,  Route  No.  97,  7,543  feet  one 
course  reinforced  concrete. 

"Withdrawn. 

- 1 

I  o\v  bidder. 
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Erie  County,  Northeast  Township,  Route  No.  304,  7,900 
feet  either  bituminous  surface  course  on  a  concrete  foundation 
and  Hillside  vitrified  brick  or  one  course  reinforced  concrete  and 
Hillside  vitrified  brick. 

Warren  Bros.  Co.,  Boston,  Mass.  (Spec.  "D"),  .  $74,523  98 
Peter  F.  Connolly,  Koppcl,  Pa.  (Rein.  Cone),  .  72,611  44 
Elmer  M.  Love  &  Son,  Corry  Pa.  (Rein.  Cone),  .      72,523  80* 

Erie  County,  authorization  No.  396,  Harbor  Creek  Town- 
ship, 11,207  feet  one  course  reinforced  concrete. 

Good  Roads  Construction  Co..  Erie,  Pa   $87,177  50* 

The  Summit  Const.  Co.,  Akron,  Ohio,   98,498  59 

Payette  County,  Perry  and  Jefferson  Townships,  Route  No. 
247.  14,496  feet  one  course  reinforced  concrete  and  Hillside 
vitrified  brick. 

Thomas  Arrigo,  Charleroi,  Pa   $196,905  00 

Strawn  Contracting  Co.,  Uniontown,  Pa   157,037  25* 

Fayette  County,  Dunbar  Township,  Route  No.  247,  5,950 
feet  one  course  reinforced  concrete  and  Hillside  vitrified  brick. 


Fayette  County,  Stewart  Township,  Route  No.  366,  31,452 
feet  one  course  reinforced  concrete  and  Hillside  vitrified  brick. 

MacArthur  Bros,  Co.,  New  York,  N.  Y   $292,007  20 


Fayette  County,  Connellsville  and  Bnllskin  Townships, 
Route  No.  366.  15,186  feet  vitrified  brick. 

MacArthur  Bros.  Co.,  New  York.  N.  Y   $268,150  80* 

Greene  County,  Center  Township,  Route  No.  256,  12,581 
feet  one  course  reinforced  concrete. 


W.  H.  Wilkey,  Uniontown,  Pa  

Strawn  Contracting  Co.,  Uniontown,  Pa., 


$63,322  70* 
64,472  75 


W.  H.  "Wilkey,  Uniontown,  Pa 


287,153  72 


No  bids  received 


*  Low  bidder. 
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Greene  County,  Center  Township,  Route  No.  Ill,  10,620  feet 
one  course  reinforced  concrete. 


Lackawanna  County,  Clarks  Summit  Borough  and  Clarks 
Greene  Borongh,  Route  365  and  Application  579,  5,708  feet  one 
conrse  reinforced  concrete. 


McKean  County,  Bradford  Township  and  Lewis  Run  Bor- 
ough, Route  No.  97,  31,268  feet  either  one  course  reinforced  con- 
crete or  monolithic  vitrified  brick. 

Adams,  Evans  &  Co.,  N.  Y.,  (N.  Y.  (Re.  Cone),  $300,042  74 
The  Good  Roads  Const,  Co.,  Erie,  Pa.  (Re.  Cone).,  276,643  90 
Martin  Dolan,  Jamestown.  N.  Y.  (Re.  Cone),  ..     269,561  87* 

Montgomery  County,  Bridgeport  Borough,  Route  No.  143, 
3.300  feet  one  course  reinforced  concrete  and  Hillside  vitrified 
brick. 

E.  C.  Fish  Co.,  Philadelphia,  Pa.,   $34,983  20* 

P.  Guy  Meyers  Co.,  Inc.,  Philadelphia,  Pa   35,563  15 

Potter  County,  Shinglehouse  Borough,  Application  No.  640, 
8,358  feet  either  bituminous  surface  course  on  a  concrete  foun- 
dation and  vitrified  brick  or  one  course  reinforced  concrete  and 
vitrified  brick. 


Somerset  County,  Conemaugh  Township,  Route  No.  317,  42,- 
232  feet  one  course  reinforced  concrete  and  Hillside  vitrified 
brick. 


No  bids  received 


T.  W.  Reilly.  Lancaster,  Pa., 


$54,080  10* 


No  bids  received 


MacArthur  Bros.  Co.,  New  York,  N.  Y, 
R,  W.  Trevarrow,  Johnstown,  Pa.,  . .  , 

Winston  &  Co.,  Muncy,  Pa  

J.  E.  Stansbury,  Inc.,  Baltimore,  Md. 
Union  Paving  Co.,  Philadelphia,  Pa.,  . 


$470,098  27* 
629,896  00 
598.933  10 
547,011  58 
507,310  99 


*  Low  bidder. 
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Somerset  County,  Summit  Township,  Route  No.  51,  20,109; 
feet  grading  and  drainage. 

C.  F.  Waring,  Phillipsburg,  Pa.,   $202,136  35 

M.  M.  Sheesley,  Johnstown,  Pa.,    243,520  34 

Jones  Construction  Co.,  Salem,  Ohio,    170,990  69 

James  H.  McQuade  &  Sons  Co.,  Pittsburgh,  Pa.,  172,852  05 

D.  C.  McAleer,  Baltimore,  Md   156,288  96 

The  Cumberland  Contracting  Co.,  Cumberland, 

Md.,    129,524  04* 

Tioga  County,  Knoxville  Borough,  Route  No.  103,  3,641 
feet  either  bituminous  surface  course  on  a  concrete  foundation  or 
one  course  reinforced  concrete. 

The  O.  B.  S.  Co.,  Philadelphia,  Pa.  (Re.  Cone),  .     $61,779  15 
R.  J.  DeLong,  Williamsport,  Pa.  (Re.  Cone),   49,500  00* 

Venango  County,  Plum  Township,  Route  No.  89,  3,332  feet 
one  course  reinforced  concrete. 

Peter  P.  Conolly,  Koppel,  Pa.,    151,544  60* 

Westmoreland  County,  Lower  Burrell  and  Allegheny  Town- 
ships, and  Arnold  Borough,  Route  No.  188,  38,434  feet  one  course 
reinforced  concrete  and  Hillside  vitrified  brick. 

State  Construction  Co.,  New  Kensington,  Pa.,  .  .    $416,039  15* 

Westmoreland  County,  Derry  Township,  Application  No. 
965,  29,100  feet  one  course  reinforced  concrete. 

MacArthur  Bros.  Co.,  New  York,  N.  Y.,   $308,017  10* 

John  F.  Casey  Co.,  Pittsburgh,  Pa   388,518  20 

Westmoreland  County,  Salem  and  Unity  Townships,  Route 
No.  68,  9,184  feet  one  course  reinforced  concrete  and  Hillside 
vitrified  brick. 

No  bids  received 

*  Low  bidder. 
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Westmoreland  County,  Henipfield,  Salem  and  Washington 
Townships  and  Delmont  Borough,  Route  No.  69,  57,688  feet  one 
course  reinforced  concrete  and  Hillside  vitrified  brick. 

Benjamin  Foster  Co.,  Philadelphia.  Pa.,   $676,475  52* 

MacArthur  Bros.  Co.,  New  York,  N.  Y.,   688,046  09 

Westmoreland  County,  Deny  Township,  Route  No.  68,  31,- 
047  feet  one  course  reinforced  concrete  and  Hillside  vitrified 
brick. 

McCrady  Bros.  Co.,  Braddock,  Pa   $417,989  15 

Langthorne  Co.,  Inc.,  New  York,  N.  Y.,    478,204  78 

MacArthur  Bros.  Co..  New  York,  N.  Y.,   399,897  41* 


Low  bidder. 
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Workmen's  Compensation  Forms 

(Revised) 

PRICE  LIST 

Forms  W-l,  W-2,  W-3,  W-4,  W-5,  W-6,  W-7, 
W-7a,  W-8,  W-9,  W-ll,  W-12,  W-13, 
W-14a,  W-16,  W-17,  W-20,  W-21,  W-22, 
W-23,  W-24,  W-27,  W-28,  W-29,  W-32, 
W-33,  W-34,  W-35,  W-36,  W-37,  W-38, 
W-39,  W-40,  W-41,  W-42,  W-43,  W-44, 
W-45,  W-46,  W-47,  W-48,  W-49,  W-50, 
W-51,   W-51a,   W-51b,   W-51c,  W-52, 

W-53,  W-54,  100  copies  $1.00 

Form  W-l 5a   100  copies  2.00 

Forms  W-14,  W-15  and  W-30  ...  100  copies  3.00 

Forms  W-10  and  W-l 8  100  copies  3.00 

Form  W-l 9  and  W-31   100  copies  4.00 

Forms  W-25  and  W-26   100  copies  2.50 

Form  S.  0  100  copies  4.50 

Form  S.  O.  M  100  copies  7.50 


Prices  Subject  to  change  without  notice. 
Special  prices  on  quantity  lots. 
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Pennsylvania 
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HARRISBURG,  PA., 

NOVEMBER  7,  1919 

No.  45 

I 

Supreme 

Court 

"\ 
j 

JENNIE  EAGLE  SON  vs.  HARRY  G.  PRESTON  COMPANY. 


Workmen's  compensation — Employer  and  employe — Employe  a 
director  of  defendant  company. 

There  is  nothing  in  the  Workmen's  Compensation  Act  which 
deprives  the  ''claimant  of  the  benefits  of  the  statute  simply  be- 
cause her  husband  as  salesman  in  the  defendant's  employ  hap- 
pens to  be  named  as  one  of  its  directors." 

In  the  Supreme  Court  of  Pennsylvania.  No.  16,  October 
Term,  1919.  Appeal  by  defendant  from  the  judgment  of  the 
Court  of  Common  Pleas  of  Lawrence  Co.  Affirmed.  (For 
opinion  of  Court  below,  see  4  Dep.  Rep.  2378.) 

MOSCHZISKER,  J.,  Oct,  22,  1919: 

At  the  time  of  E.  C.  Eagleson's  death  he  was  employed  as  a 
salesman  by  the  defendant  company  on  a  weekly  wage ;  he  was 
also  a  director  of  this  corporation  but  received  no  salary,  wages 
or  income  as  such.  The  deceased  was  killed  by  the  overturn  of 
an  automobile  used  as  a  conveyance  while  taking  orders  and 
delivering  goods  in  his  capacity  of  salesman.  A  claim  petition 
was  filed  by  his  widow  and  the  Referee  made  an  award  in  her 
favor,  but  the  Compensation  Board,  without  granting  a  hearing 
de  novo,  reversed ;  the  award  was  reinstated  by  the  Court  of 
Common  Pleas  and  this  appeal  followed. 

Section  103,  Article  1  of  the  Act  of  June  2,  1915,  P.  L.  736, 
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provides:  "The  term  'employer'  *  *  *  is  declared  to  be 
synonymous  with  master  and  to  include  natural  persons,  partner- 
ships, joint  stock  companies,  corporations  for  profit,  corporations 
not  for  profit,  municipal  corporations,  the  Commonwealth,  and 
all  governmental  agencies  created  by  it,"  and  Section  10-i  de- 
fines "employee"  as  follows:  "The  term  'employee'  *  *  * 
is  declared  to  be  synonymous  with  servant  and  includes  all  nat- 
ural persons  who  perform  services  for  another  for  a  valuable 
consideration,  exclusive  of  persons  whose  employment  is  casual 
"in  character  and  not  in  the  regular  course  of  the  business  of  the 
employer,  and  exclusive  of  persons  to  whom  articles  or  materials 
are  given  out  to  be  made,  cleaned,  washed,  altered,  ornamented, 
finished  or  repaired,  or  adapted  for  sale,  in  the  worker's  own 
home,  or  on  other  premises  not  under  the  control  or  management 
of  the  employer." 

Although  several  specific  exclusions  appear,  yet,  as  may  be 
seen,  there  is  nothing  in  the  provisions  or  definitions  just  quoted 
which  deprives  the  present  claimant  of  the  benefits  of  the  statute 
simply  because  her  husband  is  salesman  in  defendant's  employ 
happens  to  be  named  as  one  of  its  directors;  and  the  learned 
Court  below  did  not  err  in  so  determining.  In  conclusion,  we 
may  quote  that  this  is  not  the  case  of  a  higher  executive  officer 
of  a  corpoi-ation  claiming  an  award  under  the  Compensation  Act; 
that  point  will  be  made  and  decided  when  we  come  to  it  and  not 
before. 

The  judgment  is  affirmed. 
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✓  N. 

|    Common  Pleas  of  Westmoreland  County 

EMMA  J.  MOORHEAD  vs.  JACOB  E.  WINEMAN 

Workmen's  compensation — Practice  and  procedure — Appeals — 
Whether  involving  questions  of  fact  or  conclusions  of  law — 
Findings  of  fact  by  Board  final — Conclusions  based  on 
findings. 

The  appellant  contended  that  the  appeal  to  the  Board,  based 
■upon  alleged  error  in  the  finding  of  the  Referee  that  deceased 
was  not  in  the  course  of  his  employment  with  the  defendant  at 
the  time  of  the  injury,  involved  a  conclusion  of  law  and  not  a 
finding  of  fact,  and  that  the  Board  exceeded  its  potvers  in  grant- 
ing a  hearing  de  novo.  It  was  further  contended  that  the  con- 
clusion of  the  Board  that  the  deceased  tvas  actively  engaged  in 
the  furthering  of  his  employer's  business  at  the  time  of  the  injury 
does  not  follow  from  its  own  findings  of  fact. 

Held:  The  appeal  involved  questions  of  fact  for  the  finding 
of  which  the  Board  could  properly  grant  a  hearing  de  novo. 

The  findings  of  the  Board  are  clearly  sufficient  to  warrant 
the  conclusion  that  the  accident  occurred  in  the  course  of  Hie 
employment  of  the  deceased. 

In  the  Court  of  Common  Pleas  of  Westmoreland  County. 
No.  455,  May  Term,  1919.  Appeal  from  Workmen's  Compensa- 
tion Board.  Affirmed.  (For  opinion  of  Board,  see  5  Dep.  Rep. 
630.) 

PER  CURIAM,  Oct.  27,  1919 : 

This  case  was  originally  tried  before  a  Referee  under  ' '  The 
Workmen's  Compensation  Act  of  1915."  The  Referee  found 
that  the  injury  which  caused  the  death  of  the  husband  of  the 
claimant  was  not  received  while  in  the  course  of  his  employment 
by  the  defendant  and  disallowed  the  claim.    On  an  appeal  the 
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Workmen's  Compensation  Board  granted  a  hearing  de  novo 
and  the  findings  of  fact  by  the  Referee  were  reversed. 

The  claimant  bases  her  right  to  the  aforesaid  appeal  on  the 
ground  "that  the  findings  of  fact  and  conclusions  of  law  were 
unwarranted  by  the  evidence  as  follows: 

First.  The  Referee  erred  in  finding  that  the  deceased 
was  not  in  the  course  of  his  employment  with  the  defendant 
company  at  the  time  he  sustained  the  injury  resulting  in  his 
death,  within  the  meaning  of  Section  301  of  the  Workmen's 
Compensation  Act  of  1915,"  etc. 

It  is  now  earnestly  argued  that  the  ground  for  the  appeal 
to  the  Board  from  the  disallowance  of  the  claim  by  the  Referee 
was  in  reality  a  conclusion  of  law  and  not  findings  of  fact  and 
that,  therefore,  the  Board  erred  in  granting  a  hearing  de  novo. 
There  is  a  long  train  of  decisions  which  clearly  decide  that  the 
Board  is  without  authority  of  law  to  grant  a  hearing  de  novo 
upon  an  appeal  based  on  a  conclusion  of  law.  Indeed,  the  Act 
of  Assembly  itself  is  very  plain  upon  this  point. 

But  was  this  a  conclusion  of  law?    In  order  to  discover 
whether  the  deceased  was  in  the  course  of  his  employment  at  the 
time  of  the  injury  it  is  necessary  to  determine  three  things:    (1 ) 
what  the  course  of  employment  of  the  deceased  was,  (2)  what  he 
was  doing  at  the  time  of  the  injury,  and  (3)  whether  the  things 
which  he  was  doing  were  within  the  course  of  his  employment. 
To  determine  what  the  course  of  employment  of  the  deceased 
was  is  fundamentally  a  question  of  fact  but  may  involve  questions 
of  law  depending  upon  the  circumstances.    To  ascertain  what  the 
deceased  was  doing  at  the  time  of  the  injury  is  solely  and  clearly 
a  question  of  fact,    The  conclusion,  therefore,  must  necessarily 
be  based  upon  questions  of  fact,    It  is  idle  to  argue  that  the 
finding  of  the  Board  that  the  injury  to  the  deceased  was  sus- 
tained while  in  the  course  of  his  employment  is  solely  a  question 
of  law.    Under  such  circumstances  the  statute  provides  that  the 
Board  may  in  its  discretion  grant  a  hearing  de  novo.    There  is 
no  contention  that  the  grounds  for  the  appeal  are  not  stated 
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properly,  or  with  sufficient  clearness,  to  comply  with  the  Act  of 
Assembly. 

It  is  further  contended  that  the  conclusion  of  the  Board  that 
the  deceased  was  actively  engaged  in  the  furtherance  of  his  em- 
ployer's business  at  the  time  of  the  injury  does  not  follow  from 
the  findings  of  fact  by  the  Board.  The  facts  pertaining  to  this 
injury  as  found  by  the  Board  are  that  the  deceased  had  no  par- 
ticular working  hours ;  at  all  times  he  was  under  the  domination 
and  control  of  the  defendant ;  that  is,  subject  to  the  commands  of 
the  defendant ;  that  when  he  received  the  injury  he  was  doing 
the  exact  thing,  at  the  particular  time  and  place,  and  in  the  exact 
manner  he  was  commanded  to  do  them  by  his  employer. 

It  seems  to  us,  therefore,  that  the  findings  of  fact  are  clearly 
sufficient  to  warrant  the  ultimate  conclusion,  viz,  that  the  plain- 
tiff's husband  met  his  death  by  accident  during  the  course  of  his 
employment  with  the  defendant  company. 

AND  NOW.  October  27th.  1919.  for  the  reasons  set  forth  in 
the  opinion  herewith  filed,  the  appeal  to  the  Court  from  the  de- 
cision of  the  Workmen's  Compensation  Board  is  dismissed,  the 
decision  of  the  Board  is  affirmed,  and  it  is  hereby  ordered  that 
the  defendant,  Jacob  E.  Wineman,  or  his  insurance  carrier, 
Ocean  Accident  &  Guarantee  Corp.,  pay  to  Emma  J.  Moor- 
head  forty  per  cent  of  Twenty  ($20.00)  Dollars  per  week,  or 
Eight  ($8.00)  Dollars  per  week,  for  a  period  of  three  hundred 
(300)  weeks  from  June  19,  1918,  together  with  One  Hundred 
Dollars  ($100.00),  burial  expenses. 


MARY  H.  SETTLEMOYER  vs.  P.  R.  R,  Co. 

Workmen 's  compensation — Dependents  and  dependency — Mother 
— Widow  not  entitled  to  compensation — Interpretation  of 
paragraph  7,  Section  307,  of  Workmen's  Compensation  Act. 

The  deceased  employe  tvas  survived  by  a  dependent  mother 
and  a  widow  with,  whom  he  was  not  living  at  the  time  of  his  death 
and  who  was  not  dependent  upon  him. 
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The  Board  construed  paragraph  7,  Section  307  to  mean: 
"If  there  he  neither  widow,  widower,  nor  children  entitled  to 
compensation,  then  to  the  father  and  mother,"  etc.,  and  allowed 
compensation  to  the  mother. 

Held:  The  Workmen's  Compensation  Act  ivas  intended  to 
have  a  liberal  construction  particularly  with  reference  to  the 
persons  to  be  benefited-  The  words  "entitled  to  compensation" 
are  properly  interpolated  into  paragraph  7  of  Section  307  and  the 
mother  is  entitled  to  compensation. 

In  the  Court  of  Common  Pleas  of  "Westmoreland  County. 
No.  651,  May  Term,  1919.    Appeal  from  Workmen's  Compensa- 
tion Board.    Affirmed.    (For  opinion  of  the  Board,  see 
Dep.  Kep.  .) 

PER  CURIAM,  Oct.  27,  1919  : 

Robert  K.  Settlemoyer  died  on  the  10th  day  of  August,  1917, 
as  the  result  of  an  accident  occurring  in  the  course  of  his  em- 
ployment for  the  defendant.  He  left  to  survive  him  a  widow, 
with  whom  he  was  not  living  at  the  time  of  his  death  and  who 
was  not  dependent  upon  him.  He  also  left  to  survive  him  the 
claimant,  his  mother,  who  was  dependent  upon  him  at  the  time 
of  his  death. 

The  sole  question  before  this  Court  is  whether  the  claimant 
is  entitled  to  compensation  under  "The  Workmen's  Compensa- 
tion Act  of  1915."  The  part  of  Section  307  of  said  Act  appli- 
cable to  this  case  is  as  follows : 

"In  case  of  death  compensation  shall  be  computed  on 
the  following  basis  and  distributed  to  the  following  per- 

^  q  j-j    .  -k-  'k  -/c  ^  -J>~ 

7.  If  there  be  neither  widow,  widower  nor  children 
then  to  the  father  and  mother,  or  the  survivor  of  them,  if 
dependent  to  any  extent  upon  the  employe  for  support  at 
the  time  of  his  death,  twenty  per  cent,  of  wages." 

It  is  the  contention  of  the  claimant  that  this  Act  should  be 
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interpreted  as  though  it  read:  "If  there  be  neither  widow,  wid- 
ower nor  children  entitled  to  compensation,  then  to  the  father 
and  mother, "  etc. 

The  cardinal  principle  in  the  interpretation  of  .statutes  is  to 
ascertain  and  give  effect  to  the  intention  of  the  legislature. 

"The  legislative  intent  is  to  be  followed,  although  seemingly 
contrary  to  the  letter. ' ' 

Umholtz  License,  191  Pa.,  177. 

The  presumption  is  that  the  legislature  had  a  definite  pur- 
pose in  every  enactment  and  have  adapted  and  formulated  the 
subsidiary  provisions  in  harmony  with  that  purpose.  Conse- 
quently, in  the  interpretation  of  a  statute  all  the  purposes  thereof 
should  be  construed  together  and  every  seeming  incongruous  part 
should  be  so  construed  as  to  form  one  harmonious  whole. 

"The  legislative  intent  should  be  ascertained  by  consid- 
ering and  construing  the  act  as  a  whole,  that  is,  by  reading 
the  different  paragraphs  of  the  act  together." 

Commonwealth  vs.  Danville,  Bessemer  Co.,  207  Pa.,  302. 

"When  the  language  of  a  statute  is  susceptible  of  two  mean- 
ings that  meaning  will  be  adopted  which  will  not  lead  to  injustice 
or  to  unreasonable,  absurd  consequences. 

"Where  the  meaning  of  the  statute  is  doubtful  the  con- 
struction most  agreeable  to  reason  and  justice  should  be 
adopted  as  embodying  the  intention  of  the  legislature.'-' 

"It  is  an  old  rule  of  construction,  that  if  one  interpreta- 
tion would  lead  to  absurdity,  the  other  not,  w^e  must  adopt 
the  latter;  so.  that  interpretation  which  leads  to  the  more 
complete  effect,  which  the  legislature  had  in  view,  is  prefer- 
able to  another." 

City  of  Philadelphia  vs.  Railways  Co..  102  Pa..  197. 

Where  it  appears  with  certainty  that  certain  words  have 
been  omitted,  the  Court  may  supply  such  words  as  are  necessary 
to  express  the  legislative  intent, 
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"Where  the  intention  of  the  legislature  has  been  ascer- 
tained with  reasonable  certainity,  words  may  be  supplied 
in  the  statute  in  order  to  give  it  effect  and  avoid  any  rt, 
pugnancy  or  inconsistency  with  such  intention." 

Orville  vs.  Woodcliffe,  64  N.  J.  L.,  286. 

Statutes  are  construed  as  best  to  effectuate  the  intention  of 
the  legislature  though  such  construction  may  seem  contrary  to 
the  letter. 

To  discover  the  intention  of  the  legislature  it  is  ofteii  im- 
portant to  ascertain  the  occasion  and  necessity  of  the  enact- 
ment, the  mischief  felt  and  the  circumstances  and  purposes 
thereof. 

"Keeping  in  mind  the  previous  law,  the  supposed  evil 

and  the  remedy  desired,  we  must  consider  the  language  of  the 
statute  and  the  fair  and  reasonable  import  thereof. 

County  of  Cumberland  vs.  Boyd,  113  Pa,,  56. 

"A  thing  within  the  intention  is  within  the  statute 
though  not  within  the  letter  ;  and  a  thing  within  the  letter  is 
not  within  the  statute,  unless  within  the  intention." 

Wilkes-Barre  vs.  Meyers,  113  Pa..  395. 

■  In  the  application  of  these  familiar  elementary  principles  to 
the  case  at  bar  we  are  led  inevitably  to  the  following  conclu- 
sions :  that  it  was  the  intention  of  the  legislature  in  passing 
'■'The  Workmen's  Compensation  Act  of  1915"  to  relieve  the  hard- 
ships and  sufferings  resulting  to  the  employe  or  his  dependent 
ones  from  injuries  received  by  such  employe  while  in  the  course 
of  his  employment.  In  order  to  plrce  these  benefits  within  the 
reach  of  all  the  common  law  defenses  were  taken  away,  the  tech- 
nicalities as  to  the  admissibility  of  testimony  were  removed  and 
the  terms  describing  those  to  be  benefited  given  the  broadest 
possible  meaning.  It  is  plain  that  the  act  was  intended  to  have 
a  liberal  construction  particularly  with  reference  to  the  persons 
to  be  benefited.    Furthermore,  to  construe  the  act  so  that  one 
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mother  would  receive  the  benefits  and  another  just  as  deserving 
would  not,  would  render  the  act  absurd,  unjust  and  unreasonable. 
Certainly  such  a  construction  was  not  within  the  intention  of  the 
legislature,  and  if  this  were  not  within  the  intention  of  the  legis- 
lature, it  is  not  within  the  act  even  though  it  be  within  the  letter. 

.Many  precedents  might  be  cited  to  sustain  this  position. 
The  Act  of  April  14,  1851,  provides  that  "hereafter  the  widow  or 
children  of  any  decedent  dying  within  this  Commonwealth, 
testate  in  testate,  may  retain  either  real  or  personal  property 
belonging  to  said  estate  to  the  value  of  Three  Hundred  ( $300.00; 
Dollars  and  the  same  shall  not  be  sold  but  suffered  to  remain 
for  the  use  of  the  widow  and  family.''  Under  this  act  the  courts 
have  held  that  the  widow  has  the  primary  right  to  take  the  entire 
fund  to  the  exclusion  of  the  children,  but  if  there  be  no  widow 
capable  of  claiming  the  provision,  the  dependent  family  is  not  to 
be  deprived  of  that  privilege  because  there  is  a  widow  who  is  not 
capable  of  taking.  Henkels'  Estate,  13  S.  C,  337.  There  are 
many  similar  decisions  on  statutes  relating  to  the  intestate  laws 
of  Pennsylvania  which  might  be  cited. 

So  too,  the  Act  of  June  13.  1836,  provides  that  a  settle- 
ment may  be  gained  in  any  district  "by  any  unmarried  person 
not  having  a  child  who,"  etc.  Under  that  Act  our  Superior 
Court  decided  that  a  woman  whose  husband  was  long  since  dead 
and  whose  only  child  was  married,  gained  a  settlement  under 
that  Act  as  an  unmarried  person  not  having  a  child.  Turbett 
Township  vs.  Port  Royal  Borough,  33  S.  C,  520. 

Likewise  in  order  to  carry  out  the  intention  of  the  law 
makers  the  Supreme  Court  of  the  United  States  decided  that 
singing  birds  were  not  included  in  the  term  "All  other  living 
animals. "  In  this  case  the  intention  of  Congress  was  ascertained 
by  the  Supreme  Court  not  from  the  act  itself  but  from  the  inten- 
tion manifested  in  a  previous  act.  Reiche  vs.  Smythe,  80  U.  S., 
566.  Likewise,  the  term  "single  woman"  has  been  made  by  con- 
text and  manifest  intent  to  include  certain  married  women.  12 
Q.  B.,  681. 

It  seems  clear,  therefore,  that  it  was  the  intention  of  the 
legislature  that  Paragraph  7  of  Section  307  should  be  interpreted 
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as  though  it  read:  "If  there  be  neither  widow,  widower,  nor 
children  entitled  to  compensation,  then  to  the  father  and  moth- 
er, ' '  etc. 

AND  NOW,  October  27,  1919,  the  above  mentioned  appeal  is 
dismissed,  the  order  of  the  Workmen's  Compensation  Board  is 
affirmed,  and  Mary  A.  Settlemoyer,  dependent  mother  of  the  de- 
ceased, is  awarded  twenty  per  cent,  of  $20.00,  or  $4.00  per  week, 
for  a  period  of  300  weeks  from  August  24,  1917,  together  with 
$100.00,  the  costs  of  the  last  sickness  and  burial,  upon  which 
amount  a  credit  of  $40.00  is  to  be  allowed,  the  said  amount  hav- 
ing been  paid  by  the  defendant. 


/  \ 

Workmen's  Compensation  Board 

v  ,  / 

APPEALS  FROM  DECISIONS  OP  REFEREES 

NATHAN  HALE  vs.  SAVAGE  FIRE  BRICK  CO. 

Accident  in  course,  of  employment — During  lunch  hour — Fall — 
Running  from  fellow  employes — Play. 

The  claimant  while  eating  l  unch  during  the  noon  hour  on  his 
employer' 's  premises  was  approached  by  two  fellow  employes  who 
asked  for  some  tobacco.  Upon  beimg  refused,  they  attempted  to 
take  the  same  from  him,  and  in  running  away  the  claimant  fell 
and  broke  both  ivrists.  The  Referee  found  that  the  accident  oc- 
curred in  the  course  of  the  employment  of  the  claimant  and 
awarded  compensation. 

The  Board  held,  upon  authority  of  Dzikowski  vs.  Superior 
Steel  Co.,  4  Dep.  Rep.  228,  that  the  claimant  was  in  the  course 
of  his  employment  at  the  time  of  the  accident,  and.  affirmed,  the 
Referee. 
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Appeal  by  defendant  from  award  of  compensation  by  Ref- 
eree Snyder,  Dist.  No.  6.    Claim  Petition  No.  8041.  Affirmed. 

MACKEY,  Chairman.  Oct.  31,  3919: 

The  Referee  has  awarded  compensation  in  this  case  under 
the  following'  findings  of  fact : 

"That  the  claimant,  Nathan  Hale,  was  employed  by 
the  Savage  Fire  Brick  Company  as  a  laborer,  with  the  piece 
workers,  to  open  and  close  doors.  That  on  April  2,  1919, 
about  12.15  o'clock  the  claimant  began  eating  his  lunch  near 
the  place  of  his  employment,  on  the  employer's  premises,  as 
had  been  his  custom,  and  while  so  engaged  he  was  approached 
by  two  fellow-workmen  who  asked  the  claimant  for  some 
tobacco  and  were  refused,  whereupon  both  made  an  at- 
tempt to  catch  the  claimant  and  take  the  tobacco  from  him, 
and  in  running  away  from  them,  the  claimant  fell  over  a 
wall,  about  eighteen  inches  in  height,  in  the  flue  house,  pre- 
cipitating him  to  a  brick  pavement,  about  eight  feet  below, 
alighting  on  his  hands  and  sustaining  fractures  of  both 
wrists.  At  the  time  of  the  accident  no  personal  feeling  ex- 
isted between  the  claimant  and  his  fellow-employes,  and 
further  that  the  claimant  had  no  part  in  the  tussle  other 
than  attempting  to  escape,  and  in  so  doing,  met  with  the 
accident  above  described. 

In  Dzikowski  vs.  Superior  Steel  Company,  259  Pa.  578, 
the  Court  says: 

"What  we  regard  as  a  sound  statement  of  the  principle 
involved,  appears  in  1  Ilonnold  on  Workmen's  Compensa- 
tion, Section  III.  where  it  is  said:  'It  cannot  be  said  that 
the  employment  here  is  broken  by  mere  intervals  of  leisure 
such  as  those  taken  for  a  meal.  If  an  accident  happened  at 
such  a  time,  there  would  be  no  break  in  the  employment, 
even  though  the  workman  is  paid  by  the  hour  for  the  time 
he  is  actually  at  work,  especially  if  the  accident  occurs  on 
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the  employer's  premises,  or  about  his  property,  unless  the 
workman  is  doing  something  that  is  wholly  foreign  to  his 
employment.  Acts  of  ministration  by  a  servant  to  him- 
self, such  as  quenching  his  thirst,  relieving  his  hunger,  pro- 
tecting himself  from  excessive  cold,  performance  of  which 
while  at  work  is  reasonably  necessary  to  his  health  and  com- 
fort, are  incidents  to  his  employment  and  acts  of  service 
therein  within  the  Workmen's  Compensation  Acts,  though 
they  are  only  indirectly  conductive  to  the  purpose  of  the  em- 
ployment. Consequently  no  break  in  the  employment  is 
caused  by  the  mere  fact  that  the  workman  is  ministering 
to  his  personal  comforts  or  necessities,  as  by  warming  him- 
self, or  seeking  shelter,  or  by  leaving  his  work  to  relieve 
nature,  or  to  procure  drink,  refreshments,  food,  or  fresh 
air.  or  to  rest  in  the  shade    *  * 

Under  the  authority  of  this  decision,  the  claimant  while 
eating  his  lunch  upon  the  employer's  premises  was  still  in  the 
course  of  his  employment.  In  Blouss  vs.  D.  L.  &  W.  R.  R.  Co., 
the  Superior  Court,  by  Keller,  J.,  (yet  unreported),  has  held 
that  the  claimant  in  going  from  one  part  of  the  emplover's 
premises  to  another  to  secure  his  lunch  basket  which  he  had 
previously  deposited  upon  the  employer's  premises,  was  in  the 
course  of  his  employment,  and  did  not  take  himself  out  of  it 
because  he  chose  to  jump  upon  a  train  of  cars  that  was  moving 
in  that  direction  instead  of  walking,  and  quotes  from  the  Dzikow- 
ski  case,  inter  alia,  as  follows: 

' '  Consequently  no  break  in  the  employment  is  caused  by 
the  mere  fact  that  the  Avorkraan  is  ministering  to  his  per- 
sonal comforts  or  necessities,  as  by  warming  himself,  or 
seeking  shelter,  or  by  leaving  his  work  to  relieve  nature,  or 
to  procure  drink,  refreshments,  food  or  fresh  air,  or  to  rest 
in  the  shade." 

We  must  then  affirm  the  Referee's  conclusion  of  law  which  is 
as  follows: 
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"The  accident  having  occurred  on  the  employer's  prem- 
ises, and  not  being  an  injury  caused  by  an  act  of  a  thid 
person  intended  to  injure  the  employe  because  of  reasons 
personal  to  him,  it  is  therefore  concluded  that  it  is  such  an 
injury  as  is  contemplated  by  Article  III,  Section  301,  of  the 
"Workmen's  Compensation  Act  of  1915,  and  the  claimant  tis 
entitled  to  compensation  for  the  period  during  which  he  was 
disabled  by  reason  of  the  said  injury,  etc." 

Had  the  claimant  fallen  over  the  same  wall  while  actually 
performing  some  work  for  the  employer,  there  would  be  no  ques- 
tion raised  as  to  his  right  to  compensation.  Advancing  a  step 
further,  we  must  conclude  with  the  Referee  that  the  claimant, 
while  eating  his  lunch  upon  the  employer's  premises,  during  the 
noon  hour,  was  still  in  the  course  of  his  employment,  and  the 
mere  fact  that  he  fell  over  the  wall  and  suffered  an  injury 
while  running  away  from  two  fellow  workmen  who  were  seeking 
to  take  from  him  his  tobacco,  is  a  mere  incident  in  the  case, 
with  no  material  bearing  upon  its  proper  determination.  We 
still  have  before  us,  notwithstanding  that  incident,  a  workma  : 
suffering  an  unexpected  happening  while  in  the  course  of  his 
employment,  and  upon  the  employer 's  premises. 

The  findings  of  fact  and  conclusions  of  law  of  the  Referee 
are  affirmed  and  the  appeal  is  dismissed. 


REVIEW  OP  COMPENSATION  AGREEMENTS. 

FRANK  MALINSKI  vs.  ALLEGHENY  STEEL  COMPANY. 

Practice  and  procedure — Review  of  Compensation  agreements — 
Grounds  for — Other  proper  cause — Refusal  to 
submit  to  operation. 

It  was  alleged  that  the  claimant  refused  to  undergo  an  op- 
eration to  remedy  his  injured  arm,  and  that  such  refusal  con- 
stituted "other  proper  cause"  for  review  of  the  compensation 
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agreement  under  Section  423  of  the  Workmen's®  Compensation 
Act. 

The  claimant  was  directed  to  report  to  the  physician  of  the 
Board  for  the  purpose  of  determining  whether  or  not  an  opera- 
tion at  this  time  would  promise  relief,  final  disposition  of  the 
case  to  await  the  outcome  of  this  consultation. 

Petition  by  defendant  for  review  of  Compensation  Agree- 
ment No.  746778. 

SCOTT,  Commissioner,  Nov.  3,  1919 : 

This  is  a  petition  for  review  by  the  defendant  upon  the 
ground  that  the  claimant  has  refused  necessary  medical  ser- 
vices as  offered  by  the  employer  and  necessary  to  his  complete 
recovery,  and  has  not  secured  such  services  elsewhere.  Section 
423  provides:  "All  agreements  for  compensation  shall  be  sub- 
ject to  review  by  the  Board  at  any  time  upon  presentation  of  a 
petition  alleging  fraud,  mistake,  coercion,  or  other  proper 
cause. ' ' 

The  allegations  of  the  petition  do  not  bring  the  case  within 
any  of  the  provisions  of  this  section  of  the  act  unless  it  be  "or 
for  other  proper  cause." 

It  appears  that  the  claimant  had  a  fracture  of  the  right 
radius  at  the  junction  of  the  lower  and  middle  thirds,  that  first 
aid  was  administered  and  he  was  afterwards  sent  to  the  Alle- 
gheny Valley  Hospital.  The  fracture  caused  much  swelling  and 
soreness  and  the  claimant  was  unwilling  to  have  a  surgical 
operation  which  seemed  to  be  necessary  on  account  of  lack  of 
proper  union  of  the  bones.  The  claimant  denies  that  he  was 
asked  within  the  first  fourteen  or  fifteen  days  to  undergo  a  sur- 
gical operation  and  states  that  it  was  not  until  three  months 
after  he  had  left  the  hospital  that  the  surgical  operation  was 
suggested  by  the  doctors. 

Dr.  Heilman,  who  attended  him  at  the  hospital,  states  that 
within  the  first  two  weeks  he  advised  the  claimant  that  in  order 
to  have  a  good  result  it  would  be  necessary  to  have  his  arm 
operated  upon.    About  three  months  after  he  left  the  hospital, 
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since  the  condition  of  his  arm  was  growing  worse,  the  claimant 
finally  consented  that  an  operation  should  be  performed,  but 
was  unwilling-  to  undergo  the  operation  proposed  to  take  a  piece 
of  bene  from  the  lower  leg  and  have  a  proper  union  made  in 
his  arm  by  inserting  the  bone,  but  did  consent  to  have  a  steel 
plate  inserted.  This  has  not  given  the  results  hoped  for  and 
there  is  a  callous  formation  without  complete  union,  and  in  or- 
der to  improve  the  condition  of  the  arm  it  may  be  necessary 
to  remove  the  steel  plate.  Dr.  Heilman  is  not  sure  that  an 
operation  at  this  date  will  give  perfect  results.  The  Board  is 
not  satisfied  that  the  conduct  of  the  claimant  in  hesitating  to 
allow  what  the  physicians  indicate  as  proper  surgical  practice 
is  such  action  on  his  part  as  to  be  "other  proper  cause"  for 
setting  aside  the  agreement. 

The  timidity  on  the  part  of  the  claimant  is  a  natural  one  to 
a  person  in  his  station  of  life,  although  we  think  the  claimant 
has  exaggerated  the  bad  results  which  he  fears  may  happen 
by  having  further  surgical  operation  performed. 

The  Board  will  not  at  this  time  make  an  order  setting 
aside  the  agreement,  but  directs  that  the  claimant  report  to 
Dr.  Walters,  the  physician  representing  the  Compensation 
Board  at  Pittsburgh  and  advise  with  him  to  determine  whether 
or  not  an  operation  at  this  time  premises  relief,  and  the  claimant 
is  further  directed  to  appear  before  the  Board  at  its  next 
meeting  at  PiXttsburgh  with  Dr.  Walters  to  report  whether  or 
not  he  has  submitted  or  will  submit  to  further  operation,  at 
which  time  the  Board  will  finally  dispose  of  the  case. 
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The  Week  at  the  Capitol 

> 

SUMMARY. 

The  event  of  the  week  at  the  Capitol  was  the  cost  of 
living  conference  held  at  the  call  of  Governor  Sproul  and 
attended  by  municipal  officials  and  civic  organization  rep- 
resentatives from  all  parts  of  the  State.  Attorney  General 
Palmer  outlined  the  work  of  his  department  in  the  coun- 
try at  large  and  Attorney  General  William  I.  Schaffer 
commented  upon  the  laws  of  the  State  relating  to  exces- 
sive prices.  Governor  Sproul  hopes  to  work  out  a  pro- 
gram for  Pennsylvania  that  will  help  the  National  Govern- 
ment in  its  movement  for  lower  living  costs  and  believes 
much  good  will  come  out  of  the  conference. 

The  Public  Service  Commission  had  a  full  week  fol- 
lowing the  election  period,  and  considered  at  length  the 
jitney  regulations  and  the  many  communications  received 
relating  to  their  enforcement  throughout  the  State.  The 
American  Telephone  and  Telegraph  Company  filed  during 
the  week  a  new  schdule  of  rates  effective  December  i. 
There  is  no  new  development  in  the  important  Bell  Tele- 
phone rate  case  now  pending. 

The  Compensation  Board  handed  down  a  number  of 
opinions  during  the  week,  the  oddest  of  which  was  that 
Nathan  Hale,  employed  by  the  Savage  Fire  Brick  Com- 
pany is  entitled  to  compensation  for  the  fracture  of  both 
wrists.  Hale  was  injured  when  he  fell  while  running  away 
from  companions  during  the  lunch  hour  in  order  to  pre- 
vent them  from  taking  tobacco  from  his  pockets. 
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The  commission  for  William  B.  Linn,  appointed  Su- 
perior Court  Judge  by  Governor  Brumbaugh  will  be  for- 
warded to  him  in  a  few  days  and  he  will  take  the  oath  of 
office  next  week.  He  will  succeed  the  late  J.  Henry  Wil- 
liams. 

The  State  Department  of  Fisheries  has  caused  the 
arrest  of  fishermen  who  were  caught  selling  trout  from 
streams  in  Carbon  county  and  they  were  fined  $100  each. 
Commissioner  Buller  is  about  to  undertake  the  experiment 
of  hatching  landlocked  salmon  to  be  placed  in  several  lakes 
in  Pennsylvania,  the  waters  of  which  greatly  resemble, 
those  of  more  northerly  localities  where  this  variety  of 
game  fish  is  found  in  abundance.  Two  or  three  years  will 
be  required  to  find  whether  or  not  the  landlocked  salmon 
will  thrive  in  this  climate. 

Most  of  the  Departments  were  closed  and  other  oper- 
ating with  only  a  few  officials  present  on  Tuesday,  election 
day,  most  of  the  clerks  having  been  given  leave  to  go  home 
to  vote  and  the  week  was  therefore  short  and  without 
much  worthy  of  comment. 
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Attorney  General's  Department 

< — 

IN  EE :    INTERPRETATION  OF  VARIOUS  SECTIONS  OP 
ACT  NO.  397,  APPROVED  JULY  17,  1919,  RELATING: 
TO  LICENSES  FOR  THE  SALE  OF  STEAMSHIP 
TICKETS,  ETC. 

The  Act  of  July  17,  1919,  Xo.  397,  requiring  a  license  for  the 
sale  of  steamship  tickets  or  orders  for  transportation  to  or  from 
foreign  countries  and  providing  ■penalties,  does  not  apply  to  any 
national  bank,  state  bank,  or  trust  company. 

Advertisements  of  applications  for  license  should  be  pub- 
lished once  a  week  for  thirty  days. 

When  no  weekly  law  journal  is  published,  the  advertisement 
need  not  be  published  therein. 

The  bond  of  the  applicant  must  have  two  or  more  sufficient 
sureties,  or  be  issued-  by  some  surety  company.  A  bond  of  the 
applicant  without  securities,  but  accompanied  by  the  deposit  of 
Liberty  Bonds,  does  not  meet  the  requirements  of  the  Act. 

Opinion  to  Hon.  John  S.  Fisher,  Commissioner  of  Banking, 
Harrisburg,  Pa. 

BERNARD  J.  MYERS,  Dep.  Atty.  Gen.,  Oct.  30,  1919: 

Your  various  requests  for  opinions  interpreting  certain  pro- 
visions of  Act  No.  397,  approved  the  seventeenth  day  of  July, 
A.  D.  1919,  entitled,  "An  act  requiring  licenses  to  sell  steamship 
tickets  or  orders  for  transportation  to  or  from  foreign  countries, 
and  providing  penalties,"  have  been  received  by  this  Depart- 
ment.   They  are  as  follows: 

First  :  Is  the  last  proviso  in  Section  1,  which  reads  as 
follows : 

"And  provided  further,  That  the  provisions  of  this  act 
shall  not  apply  to  any  duly  incorporated  national  bank, 
State  bank,  or  trust  company." 
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intended  to  exempt  national  banks,  State  banks  or  trust  com- 
panies from  the  necessity  of  taking-  out  a  license  under  the  act  ? 

Second:  Does  the  provision  of  the  act,  which  requires  the 
notice  to  be  advertised  in  one  daily  newspaper  of  general  cir- 
culation in  the  county  in  which  the  applicant  intends  to  do  busi- 
ness for  thirty  days,  require  the  insertion  daily  or  once  a  week 
for  four  weeks  during  the  period  of  thirty  days? 

Third  :  The  act  provides  for  the  publication  in  a  legal  jour- 
nal if  any  is  published  in  the  county,  and  if  not,  then  in  a  legal 
journal  of  the  next  adjacent  county  having  such  journal,  for 
thirty  days.  Some  legal  journals  are  only  issued  quarterly  or 
semi-annually. 

Fourth:  Does  the  provision  of  the  act,  which  makes  it  the 
duty  of  the  Commissioner  of  Banking  to  require  the  applicant 
for  a  license  to  file  with  the  application  a  bond  in  the  penal  sum 
of  one  thousand  dollars,  with  two  or  more  sufficient  sureties, 
who  shall  be  freeholders  within  the  Commonwealth  of  Pennsyl- 
vania, or  an  approved  surety  company  bond,  also  authorize  the 
Commissioner  of  Banking  to  accept  the  applicant  's  bond  without 
any  sureties  secured  by  a  deposit  of  Liberty  Bonds  or  other 
approved  securities. 

I  will  answer  these  queries  in  their  order: 

First :  The  proviso  contained  in  Section  1,  that  the  pro- 
visions of  this  act  shall  not  apply  to  any  duly  incorporated 
national  bank,  State  bank,  or  trust  company,  in  my  opinion  was 
clearly  intended  to  exempt  national  banks.  State  banks  or  trust 
companies  from  the  necessity  of  taking  out  a  license  under  the 
act,  and  to  exempt  such  corporations  from  all  the  provisions  of 
the  act.  This  is  confirmed  by  the  history  of  the  passage  of  the 
Act  of  Assembly  through  the  Legislature  in  1919.  The  bill  was 
originally  introduced  on  May  5,  1919,  by  Hon.  James  A.  Walker, 
in  the  House  of  Representatives  and  did  not  contain  the  proviso 
above  referred  to.  It  was  referred  to  the  Committee  on  Banks 
and  Banking  and  reported  from  said  Committee  of  the  House, 
May  6,  1919,  without  said  proviso.  It  was  amended  on  second 
reading  in  the  House  of  Representatives,  May  19,  1919,  without, 
said  proviso.    It  was  amended  on  third  reading  in  the  House  of 
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Representatives,  May  27,  1919,  and  was  again  amended  on  third 
reading  in  the  House  on  June  -4,  1919,  without  the  proviso,  and 
the  proviso  only  appeared  in  the  bill  as  re-reported  from  the 
Committee  on  Banks  and  Building  &  Loan  Associations  in  the 
Senate  on  June  19,  1919.  To  my  mind  this  indicates  clearly 
that,  upon  the  consideration  of  the  measure,  it  was  found  that 
it  would  apply  to  national  banks,  State  banks  and  trust  com- 
panies, and  in  order  to  express  the  legislative  intention  that  it 
it  should  not  apply  to  such  banks  and  trust  companies,  the  pro- 
viso was  inserted. 

Second :  Although  the  act  requires  the  notice  of  the  appli- 
cation for  license  to  be  advertised  in  one  daily  newspaper  of 
general  circulation  in  the  county  in  which  the  applicant  intends 
to  do  business  and  also  in  the  legal  journal  of  such  county,  if  any 
there  is,  and  if  not,  then  in  the  legal  journal  of  the  next  adjacent 
county  having  such  journal,  for  thirty  days.  I  do  not  think  it 
was  the  intention  to  compel  the  advertising  in  each  daily  issue  of 
the  daily  paper  for  thirty  days,  but  simp'y  that  the  application 
should  be  advertised  as  other  applications  for  like  purposes  are 
advertised,  that  is,  once  a  week  for  thirty  clays.  You  are  there- 
fore advised  not  to  require  the  advertisement  to  be  inserted 
daily. 

Third :  Where  no  legal  journal  is  printed  in  the  county 
from  which  the  application  is  made,  or  in  any  county  adjacent 
thereto,  each  week,  or  at  such  time  that  the  applicant  can  comply 
with  the  regulation  relating  to  the  publication  in  a  legal  journal 
during  the  thirty  days  of  his  advertisement  of  an  application 
for  license,  you  are  advised  not  to  require  the  applicant  to  adver- 
tise in  a  legal  journal. 

Fourth :  The  provision  of  the  act  relating  to  the  bond  and 
sureties  to  be  required  is  very  clear.  It  makes  it  the  duty  of  the 
Commissioner  of  Banking  to  require  the  applicant  for  a  license 
to  file  a  bond  with  two  or  more  sufficient  sureties,  or  surety 
company.  This  leaves  no  discretion  in  the  Commissioner  for  ap- 
proval of  a  bond  without  sureties  where  the  applicant  deposits 
Liberty  Bonds  or  other  securities  therewith.  It  is  your  duty, 
as  Commissioner  of  Banking,  to  require  the  applicant  to  file  a 
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bond  in  the  manner  and  form  prescribed  by  the  act.  If  you  feel 
that  the  sureties  on  any  bond  are  not  sufficient,  you  may  require 
additional  sureties,  or  corporate  surety,  but  you  have  no  author- 
ity to  accept  Liberty  Bonds  or  other  securities  as  collateral 
security  therefor. 


IN  RE  :  RESERVE  FUND  OR  IMMEDIATE  DEMAND  LIA- 
BILITIES OF  BANKING  INSTITUTIONS. 

By  Section  2  of  the  Act  of  1907,  P.  L.  189,  state  banking 
institutions  are  required  to  maintain  a  reserve  fund  of  15  per 
cent,  of  all  their  immediate  demand  liabilities.  This  reserve 
should  cover  bills  paijable  on  demand,  deposits  payable  on  de- 
mand and  all  other  demand  liabilities. 

Opinion  to  Hon.  John  S.  Fisher,  Commissioner  of  Bank- 
ing, Harrisburg,  Pa. 

Bernard  J.  Myers,  Dep.  Atty.  Gen..  Oct.  30,  1919: 

There  has  been  received  by  this  Department  your  request 
for  an  opinion  as  to  whether  or  not  bills  payable  are  to  be  cal- 
culated among  demand  liabilities  of  banks  and  trust  companies 
incorporated-  under  the  laws  of  this  Commonwealth  in  fixing 
the  amount  of  the  reserves  of  such  institutions. 

The  Act  of  1907.  P.  L.  189,  entitled : 

' '  To  provide  for  the  creation  and  maintenance  of  a 
reserve  fund  in  all  banks,  banking  companies,  savings 
banks,  savings  institutions,  companies  authorized  to  exe- 
cute trusts  of  any  description  and  to  receive  deposits  of 
money,  which  are  now  or  which  they  may  hereafter  be  in- 
corporated under  the  laws  of  this  Commonwealth,  and  in  all 
trust  companies  or  other  companies  receiving  deposits  of 
money,  which  are  now  or  which  may  hereafter  be  in- 
after  be  incorporated  under  Section  twenty-nine  of.  the  act 
approved  April  twenty-ninth,  one  thousand  eight  hundred 
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and  seventy-four,  entitled  'An  act  for  the  creation  and 
regulation  of  corporations,'  and  the  supplements  thereto." 

provides  that  all  banks,  banking  companies,  savings  banks,  sav- 
ings institutions,  companies  authorized  to  execute  trusts  of  any 
description  and  to  receive  deposits  of  money  incorporated  under 
the  laws  of  this  Commonwealth,  and  all  trust  companies  or  other 
companies  receiving  deposits  of  money,  incorporated  under  the 
laws  of  this  Commonwealth,  are  required  to  create  and  main- 
tain a  reserve  fund. 

Section  2  of  the  act  provides: 

"Every  such  corporation  receiving  deposits  of  money 
subject  to  cheek  or  payable  on  demand  shall  at  all  times 
have  on  hand  a  reserve  fund  of  at  least  fifteen  per  centum 
of  the  aggregate  of  all  its  immediate  demand  liabilities. ' ' 
Section  3  of  the  act  provides: 

"Every  such  corporation  receiving  deposits  of  money 
payable  at  some  future  time  shall  at  all  times  have  on  hand 
a  reserve  fund  equal  to  seven  and  one-half  per  centum  of 
all  its  time  deposits." 

In  my  opinion  the  words  in  Section  2,  "immediate  de- 
mand liabilities"  include  bills  payable  on  demand  as  well  as 
deposits  payable  on  demand.  I  think  this  position  is  fortified 
by  Section  4  of  the  act  itself,  which  indicates  the  legislative  in- 
tention clearly  to  be  to  protect  the  depositors  in  such  institu- 
tions by  requiring  a  reserve  calculated  on  all  demand  liabilities 
to  be  maintained ;  for  Section  4  of  the  act  sets  forth  that ' '  imme- 
diate demand  liabilities  shall  include  all  deposits  payable  on 
demand,  and  all  items  in  the  nature  of  claims  payable  on  de- 
mand"; and  "time  deposits  shall  include  all  other  deposits  not 
payable  by  the  contract  of  deposit  on  demand." 

The  very  evident  intention  of  the  Legislature  was  to  safe- 
guard the  money  placed  upon  deposit  with  such  institutions  by 
depositors  dealing  therewith,  and  it  seems  to  me  to  be  just  a? 
important  to  maintain  a  reserve,  for  the  protection  of  depositors 
against  the  unlawful  or  injudicious  acts  of  directors  of  such 
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corporations  in  borrowing  money  on  bills  payable  of  the  cor- 
porations, as  it  is  to  protect  them  from  unlawful  and  injudicious 
acts  of  the  directors  in  lending  money  or  using  money  which  the 
depositors  deposit  with  them. 

A  careful  scrutiny  of  the  definitions  in  Section  4  of  the 
act,  to  wit,  "immediate  demand  liabilities"  and  "time  deposits" 
will  demonstrate  that  "immediate  demand  liabilities"  unlike 
"time  deposits,"  include  other  than  deposits,  to  wit,  "all  items 
in  the  nature  of  claims  payable  on  demand."  Items  in  the  na- 
ture of  claims  payable  on  demand  would  include  bills  payable, 
cashiers'  checks,  etc.,  and  I  am.  therefore,  of  the  opinion  that 
the  reserve  to  be  maintained  on  account  of  deposits  of  money 
subject  to  check  or  payable  on  demand  should  be  calculated  on 
the  basis  of  fifteen  per  centum  of  the  demand  deposits,  bills 
payable  on  demand  and  all  other  demand  liabilities. 

A  distinction  should  be  made  between  bills  payable  on  de- 
mand and  bills  payable  on  time.  Bills  payable  on  time  need  not 
be  considered  in  computing  the  amount  of  reserve  to  be  carried 
for  the  protection  of  demand  deposits ;  which  reserve  shall  only 
be  fifteen  per  centum  of  demand  liabilities. 


 1  '  ■  ^ 

Executive  Department 
>   ' 

APPOINTMENTS. 

Superior  Court  Judge — Wm.  B.  Linn.  Philadelphia. 

Member  of  the  Board  of  Trustees  of  the  Homeopathic  State 
Hospital  for  the  Insane.  Allentown,  Lehigh  County — "Walter 
W.  Seibert.  of  Easton.  to  serve  until  January  27,  1921,  vice 
William  A.  Seibert,  deceased. 

Chief.  Bureau  of  rehabilitation.  Department  of  Labor  and 
Industry — S.  S.  Kiddle,  Bloomsburg. 
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Public  Service  Commission 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  NOVEMBER,  10,  1919. 

2.00  P.  M. 

Habrisburg. 
Arguments. 

C.  2956.  I.  N.  Hickman,  et  ah,  vs.  Randall  Gas  Company. 
In  re:  Alleged  proposed  discontinuance  of  gas  service  to  con- 
sumers in  and  about  the  village  of  Taylortown,  Dunkard  town- 
ship, Greene  county,  effective  October  1st,  1919.  (Continued  to 
Tuesday,  Nov.  11,  1919,  at  2.00  P.  M.) 

A.  2755-1919.  Application  Randall  Gas  Company  for  ap- 
proval discontinuance  gas  service  October  1st,  1919,  in  village 
Taylortown.  (Continued  to  Tuesday.  Nov.  11,  1919,  at  2.00 
P.  M.) 

2.00  P.  M. 

Hearing. 

M.  C.  1184-1919.  Contract  between  the  Pennsylvania  Rail- 
road Company,  United  States  Railroad  Administration,  and 
Borough  of  Sharpsburg,  Allegheny  county,  providing  for  the 
furnishing  of  electric  power  by  the  borough  to  the  company 
for  use  in  its  car  repair  shop,  in  said  borough. 

Tuesday,  November  11.  9.30  A.  M. 

Harrisburg. 
Hearings. 

M.  C.  1180-1919.  Contract  between  the  Duquesne  Light 
Company  and  the  City  of  Pittsburgh  for  furnishing  electric 
current  for  use  in  public  buildings  of  the  city  for  a  period  of 
one  year. 

A.  2861-1919.    Application  of  the  Schuylkill  River  East 
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Side  Railroad  Company  for  approval  of  the  construction,  oper- 
ation and  maintenance  of  a  crossing  at  grade  at  a  point  where 
an  industrial  siding  to  connect  with  the  warehouse  of  the  Quar- 
termaster Corps  of  the  United  States  Army  crosses  a  public 
highway  known  as  Delaware  Avenue  in  the  city  of  Philadelphia. 

Wednesday,  November  12.  9.30  A.  M. 

ITarrisburg. 
Hearings. 

C.  2248.    Borough  of  Lansford,  et  al. 
C,  2250.    Borough  of  Coaldale 
C.  2266.    Michael  Hartneady,  et  al. 
C.  2268.    Borough  of  Summit  Hill 
• vs- 

Panther  Valley  Electric  Company.    On  petition 
for  rehearing. 

In  re :  Alleged  unjust  and  unreasonable  increase  in  rates,  ef- 
fective August  1.  1918. 

C.  2948.  Town  Council,  Citizens  and  Residents  of  the  Bor- 
ough of  Mt.  Holly  Springs  vs.  Mt.  Holly  Water  Company.  In 
re:  Alleged  unjust  and  unreasonable  increase  in  rates  for  ser- 
vice in  the  borough  of  Mt.  Holly  Springs,  effective  August  15, 
1919.  and  averring  that  such  increase  is  in  violation  of  fran- 
chise contract  between  the  borough  and  respondent. 

C.  3027.  Board  of  Supervisors  of  Bensalem  Township, 
Bucks  County  vs.  Pennsylvania  Railroad  Company,  et  al.  In 
re:  Alleged  delay  in  completing  work  necessary  for  the  abolition 
of  grade  crossing  by  the  construction  of  a  bridge  carrying  the 
highway  over  the  railroad  at  a  point  known  as  Cornwalls  Sta- 
tion, in  township  of  Bensalem,  Bucks  county. 

A.  2833-1919.  Application  of  Schuylkill  Railway  Com- 
pany for  approval  tariff  P.  S.  C.  Pa.  No.  5,  superseding  and 
cancelling  tariff  P.  S.  C.  Pa.  No.  4,  and  increasing  rates  of  fare 
charged  by  said  railway  company  on  all  zones  except  from  St. 
Clair  to  Pottsville  as  approved  by  the  Commission  in  Applica- 
tion Docket  2208-1918. 
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2.00  P.  M. 

A.  2512-1919.  Application  of  the  Titusville  and  Cambridge 
Springs  Railroad  Company  for  approval  organization  and  crea- 
tion, being  the  reorganization  of  the  Titusville  and  Cambridge 
Railroad  Company,  and  for  approval  of  the  beginning  of  the 
exercises  of  the  rights,  powers  and  privileges  granted  by  said 
reorganization. 

9.30  A.  M. 

AVarren. 
Hearings. 

C.  2638.  Borough  of  Warren  vs.  Warren  Water  Company. 
In  re :  Alleged  inadequate  and  insufficient  supp'y  of  water  in 
the  borough. 

Thursday,  November  13.  9.30  A.  M. 

Harrisbrg. 
Hearings. 

C.  2848.    Borough  of  Flemington,  et  al. 
C.  2853.    Harry  M.  Snyder 
C.  2854.    Borough  of  Mill  Hall 
vs. 

Lock  Haven  Suburban  Water  Company. 
In  re :  Alleged  unjust  and  unreasonable  increase  in  rates  effec- 
tive July  1,  1919,  and  averring  that  such  increase  is  in  viola- 
tion of  contract  entered  into  between  the  parties  and  that  notice 
of  increase  was  not  given  in  accordance  with  provisions  of  Pub- 
lic Service  Company  Law. 

A.  2863-1919.  Application  of  Farmers  Electric  Company 
of  Washington  Borough  for  approval  incorporation  for  the 
purpose  of  supplying  light,  heat  and  power  by  means  of  electric- 
ity to  the  public  in  said  borough. 

A.  2864-1919.  Application  of  Farmers  Electric  Company 
of  Manor  Township  for  approval  of  incorporation  for  the  pur7 
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pose  of  supplying  light,  heat  and  power,  by  means  of  electricity, 
to  the  public  in  the  township  of  Manor,  Lancaster  county. 

A.  2865-1919.  Application  of  Farmers  Electric  Company 
of  West  Hempfield  Township,  for  approval  of  incorporation,  for 
the  purpose  of  supplying  light,  heat  and  power,  by  means  of 
electricity,  to  the  public  in  the  township  of  West  Hempfield, 
Lancaster  county. 

10.30  A.  M. 

Erie. 
Hearings. 

C.  2796.  United  States  Housing  Corporation,  et  al.  vs. 
United  States  Railroad  Administration,  et  al.  Alleging  danger- 
ous and  insufficient  crossing  and  praying  for  construction  of  a 
temporary  subway  or  other  crossing  where  12th  street  as  ex- 
tended by  the  Board  of  Supervisors  of  Mill  Creek  Township, 
crosses  the  tracks  of  the  Pennsylvania  Railroad  Company. 

C.  2993.  Borough  of  Farrel  vs.  United  Natural  Gas  Com- 
pany. In  re:  Alleged  unjust  and  unreasonable  proposed  in- 
crease in  rates  for  natural  gas  in  the  borough. 

2.00  P.  M. 

C.  1742.  Thomas  A.  Elliott,  et  al.,  vs.  New  York  Central 
Railroad  Company,  et  al.  In  re :  Praying  for  change  of  loca- 
tion of  proposed  subway  at  Six  Mile  Creek,  in  Harbor  Creek 
Township,  Erie  county,  to  the  Clow  road  near  the  village  of 
Harbor  Creek,  Erie  county. 

Pittsburgh. 

Hearings. 

C.  2476.    Borough  of  Ford  City 
C.  2544.    Borough  of  Kittanning 
vs. 

American  Natural  Gas  Company. 
In  re:  Alleged  unreasonable  and  excessive  rates  for  service. 

C.  2992.  Borough  of  Bellevue  vs.  Ohio  Valley  Water  Com- 
pany.   In  re :  Alleging  that  respondent  is  furnishing  an  unsani- 
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tary  and  impure  .supply  of  water  for  domestic  use  and  praying 
for  permission  to  construct  a  plant  in  the  said  borough. 

C.  2445.    Borough  of  Scottdale,  et  al. 

C.  2447.    A.  P.  Bryan,  et  al. 

C.  2448.    Borough  of  Everson 
vs. 

Citizens  Water  Company  of  Scottdale. 
In  re:  Alleging  unjust  and  unreasonable  increase  in  rates  ef- 
fective November  1.  1918. 

C.  2574.    Harmony  Route  Patrons  League 
C.  2581.    Joseph  A.  Heineman,  Mayor  of  Butler 
C.  2582.    Joseph  A.  Heineman,  Mayor  of  Butler 
C.  2583.    C.  Fred  Shaffer,  Burgess  of  Borough  Evansburg 
C.  2584.    Howard  R.  Johnson,  et  al. 
C.  3031.    Harmony  Route  Patrons  League 
vs. 

Pittsburgh,  Harmony,  Butler  and  New  Castle 
Railway  Co. 

In  re :  Unjust  and  unreasonable  increase  in  rates. 

C.  2580.  Western  Union  Telegraph  Company  vs.  West 
Penn  Power  Company.  In  re:  Alleged  proposed  construction 
of  collinear  line  over  the  facilities  of  complainant  company 
from  the  west  borough  line  of  Washington  for  a  distance  of 
1,475  feet  along  the  National  Highway  to  the  Township  Road 
leading  to  Prosperity  Pike,  North  Franklin  Township,  Wash- 
ington county,  in  violation  of  General  Order  No.  13  of  the  Com- 
mission. 

C.  3047.  John  B.  Kuepper,  et  al.,  vs.  Peoples  Natural  Gas 
Company.  In  re:  Alleged  proposed  discontinuance  of  gas  ser- 
vice on  Campbell's  Run  Road,  Robinson  township,  Allegheny 
county,  effective  November  1,  1919. 

C.  3054.  Joseph  Szemes  vs.  Alex  Szegedi.  In  re :  Alleging 
overcharge  and  excessive  rate  of  fare  for  transportation  by  au- 
tomobile from  Vmtondale  to  Twin  Rocks. 

Pittsburgh  Taxicab  Company 
vs. 

C.  3077.    Joseph  Mazzetti 
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C.  3078.    Joseph  L.  Reimer 

C.  3079.  Harry  F.  Meyers  | 
Tn  re:  Alleging-  that  respondents  are  operating  auto  buses  as 
common  carriers  in  the  city  of  Pittsburgh  and  vicinity  without 
having  obtained  certificates  of  public  convenience,  and  without 
having  complied  with  the  terms  of  the  'Public  Service  Company 
Law  with  respect  to  the  filing  of  tariffs,  schedules,  etc. 
C.  3055  to  3061,  inc. 

Clifford  W.  Hostetter 
vs. 

C.  3055.    Dempsey  Brown 

C.  3056.    Joe  Bagacik 

C.  3057.    John  Mizeler 

C.  3058.    Richard  Saltiriek 

C.  3059.    John  Bill 

C.  3060.    Mike  Suich 

C.  3061.  Joe  Toth. 
In  re:  Alleging  that  respondents  are  operating  auto  buses  a/ 
common  carriers  for  the  transportation  of  persons  and  merchan- 
dise between  Uniontown  and  High  House,  Fayette  county,  and 
intermediate  points,  without  having  obtained  certificates  of  pub- 
he  convenience. 

C.  3062  to  3069.  inc. 

Vernon  F.  Scott 
vs. 

C.  3062.    Charles  Salitrick 

C.  3063.    Frank  Kelly 

C.  3064.    Steve  Veater 

C.  3065.    James  Callaway 

C.  3066.    Arthur  Cooper 

C.  3067.    Joe  Handzua 

C.  3068.    Jake  Matske 

C.  3069.    Steve  Moras. 
In  re:  alleging  that  respondents  are  operating  auto  buses  as 
mcomon  carriers  for  the  transportation  of  passengers  and  mer- 
chandise between  Uniontown  and  High  House,  Fayette  county. 
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and  intermediate  points,  without  having  obtained  certificate  of 
public  convenience. 

C.  3070  to  3075,  inc. 

M.  A.  Burd,  et  al. 

vs.  . 

C.  3070.    Antonio  Provugne 

C.  3071.    Charles  Marcentell 

C.  3072.    John  Wasabavo 

C.  3073.    Walter  Jones 

C.  3074.    Harry  Sigund 

C.  3075.  Peter  C.  Jobe. 
In  re :  Alleging  that  respondents  are  operating  auto  buses  as 
common  carriers  for  the  transportation  of  passengers  between 
West  Elizabeth  borough  and  Dravosburg,  without  having  ob- 
tained certificates  of  public  convenience,  and  praying  for  revo- 
cation of  drivers  and  motor  licenses  of  respondents  in  accord- 
ance with  provisions  of  Act  July  9,  1919. 

A.  2811-1919.  Application  of  Fulton  L.  Adams  for  ap- 
proval right  to  operate  autos  or  auto  buses  as  a  common  carrier 
for  the  transportation  of  persons  or  property  in  the  boroughs 
of  New  Kensington,  Arnold  and  Parnassus,' and  vicinity  thereof, 
and  to  carry  passengers  and  baggage  to  points  within  the  Com- 
monwealth of  Pennsylvania. 

A.  2817-1919.  Application  of  John  B.  Yockey  for  ap- 
proval right  to  operate  autos  or  auto  buses  for  the  transporta- 
tion of. persons  or  property  in  the  boroughs  of  New  Kensington, 
Arnold  and  Parnassus  and  vicinity  thereof. 

A.  2832-1919.  Application  of  George  Hartman,  Jr.,  for 
approval  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  for  the  transportation  of  persons  or  property  from  the 
village  of  Manifold  to  Washington  and  Meadowlands,  Wash- 
ington county. 

A.  2842-1919.  Application  of  Bert  Finney  for  approval 
of  the  right  to  operate  autos  or  auto  buses  for  the  transporta- 
tion of  persons  or  property  as  a  common  carrier  between  East 
Elizabeth  and  City  of  MeKeesport. 

A.  2844-1919.    Application  of  John  D.  Scott  for  approval 
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right  to  operate  autos  or  auto  buses  for  the  transportation  of 
persons  or  property  as  a  common  carrier  in  and  about  the  city 
of  Pittsburgh. 

A.  2845-1919.  Application  of  P.  Gagliardino  for  approval 
right  to  operate  autos  or  auto  buses  as  a  common  carrier  in  and 
about  the  city  of  Pittsburgh. 

A.  2847-1919.  Application  of  George  C.  Greenway  for  ap- 
proval right  to  operate  autos  or  auto  buses  for  the  transpor- 
tation of  persons  and  property  as  a  common  carrier  in  the  county 
of  Allegheny. 

A.  2848-1919.  Application  of  James  Nixon  for  approval 
right  to  operate  autos  or  auto  buses  as  a  common  carrier  for  the 
transportation  of  persons  or  property  between  the  borough  of 
Clairton  and  city  of  Pittsburgh. 

A.  2606-1919.  Application  of  Edward  Wandrei  for  ap- 
proval right  to  operate  autos  or  auto  buses  as  a  common  carrier 
between  the  city  of  McKeesport  and  village  of  Elrama,  Alle- 
gheny county. 

A.  2769-1919.  Application  of  George  F.  Vargo  for  ap- 
proval right  to  operate  autos  or  auto  buses  as  a  common  carrier 
between  McKeesport,  Allegheny  county,  and  Elrama,  Washing- 
ton county.  • 

A.  2853-1919.  Application  of  A.  C.  Bryson  &  Company 
for  approval  right  to  operate  autos  or  auto  buses  for  the  trans- 
portation of  persons  or  propertv  as  common  carrier  from  New 
Texas  to  Renton,  Plum  township,  Allegheny  county. 

A.  2857-1919.  Application  of  Joseph  C.  Panzera  for  ap- 
proval right  to  operate  autos  or  auto  buses  for  the  transporta- 
tion of  persons  or  property  as  a  common  carrier  between  Collier 
Works  and  Uniontown,  Fayette  county. 

A.  2859.  Application  of  Samuel  B.  Soles,  et  al.,  trading 
as  Peoples  Taxicab  Company,  for  approval  right  to  operate 
autos  or  auto  buses  for  the  transportation  of  persons  or  prop- 
erty as  a  common  carrier  between  Tower  Hill  No.  1  and  No.  2, 
Thompsontown  No.  1  and  No.  2.  Merrittstown,  Cardale,  Orient 
and  other  coke  plants,  adjacent  to  Republic,  Redstone  township, 
Fayette  county. 
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A.  2685-1919.  Application  of  Edwin  E.  Dia.s  for  approval 
right  to  operate  autos  or  auto  buses  as  a  common  carrier  between 
Seward,  Westmoreland  county;  Johnstown  and  Vintondale, 
Cambria  county ;  Cramer,  Armagh,  Boltz,  and  other  towns  in 
Indiana  county  and  Westmoreland  county.  (Rehearing.) 

A.  2867-1919.  Application  of  Andrew  Brown  for  approval 
right  to  operate  autos  or  auto 'buses  for  the  transportation  of 
persons  or  property  as  a  common  carrier  between  the  city  of 
McKeesport,  Allegheny  county,  via  borough  of  Port  Vue,  to 
Elizabeth. 

A.  2869-1919.  Application  of  Alvin  Doughty  for  approval 
right  to  operate  autos  or  auto  buses  for  the  transportation  of 
persons  or  property  as  a  common  carrier  between  the  village  of 
Findlay  and  borough  of  Crafton,  Allegheny  county. 

A.  2871-1919.  Application  of  J.  C.  Hays  for  approval 
right  to  operate  autos  or  auto  buses  for  the  transportation  of 
persons  or  property  as  a  common  carrier  in  the  city  of  Pitts- 
burgh, and  vicinity  thereof. 

A.  2873-1919.  Application  of  Joseph  R.  Brantlinger  for 
approval  right  to  operate  autos  or  auto  buses  for  the  transpor- 
tation of  persons  or  property  as  a  common  carrier  upon  call 
or  demand  service  in  the  city  of  Pittsburgh  and  territory  adja- 
cent thereto. 

A.  2839-1919.  Application  of  Victory  Taxicab  Company 
for  approval  incorporation  for  purpose  of  operating  all  hinds 
of  motor  vehicles  for  hire,  and  conduct  a  general  taxicab  busi- 
ness in  the  city  of  Pittsburgh  and  vicinity. 

M.  C.  1174-1919.  Contract  between  the  Glenwood  and  Dra- 
vosburg  Electric  Street  Railway  Company,  et  al.,  and  the  county 
of  Allegheny.  Granting  said  railway  companies  (which  had 
temporarily  removed  tracks  and  ceased  operation  thereon)  the 
right  to  reconstruct  said  tracks  on  a  portion  of  highway  known 
as  River  Road  or  East  Carson  Street  Extension,  extending  from 
the  easterly  line  of  city  of  Pittsburgh  to  Eighth  Avenue  in  bor- 
ough of  Hays,  after  said  portion  of  highway  has  been  improved. 

M.  C.  1175-1919.  Contract  between  the  Glenwood  and  Dra- 
vosburg  Electric  Street  Railway  Company,  et  al.,  and  borough 
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of  St.  Clair,  Allegheny  county,  granting  said  companies  the 
right  to  temporarily  abandon,  upon  certain  terms  and  condi- 
tions, their  railway  tracks,  on  that  portion  of  highway  known  as 
River  Road,  or  East  Carson  street  extension,  extending  through 
said  borough. 

M.  C.  1176-1919.  Contract  between  the  Glenwood  and  Dra- 
vosburg  Electric  Street  Railway  Company,  et  al.,  and  the  town- 
ship of  Baldwin,  Allegheny  county,  granting  said  companies  the 
right  to  temporarily  abandon,  upon  certain  terms  and  condi- 
tions, their  railway  tracks  on  that  portion  of  a  highway  known 
as  River  Road  or  East  Carson  Extension,  extending  through 
said  borough. 

M.  C.  1177-1919.  Contract  between  the  Glenwood  and  Dra- 
vosburg  Electric  Street  Railway  Company,  et  al.,  and  the  bor- 
r-ugh  of  Hays,  Allegheny  county,  granting  said  companies  the 
right  to  temporarily  abandon,  upon  certain  terms  and  condi- 
tions, their  tracks  on  that  portion  of  a  highway  known  as  River 
Road  or  East  Carson  street  Extension,  extending  through  the 
said  borough,  and  that  portion  of  8th  avenue  between  Penn- 
sylvania avenue  and  right  of  way  of  said  street  railway  com- 
pany leading  to  Glenwood  Bridge,  in  said  borough. 

Friday,  November  14.  9.30  A.  M. 

Erie. 
Hearings. 

C.  2072-2073.  City  of  Erie  vs.  Buffalo  and  Lake  Erie  Trac- 
tion Company.  Alleged  unjust  and  unreasonable  increase  in 
rates  of  fare,  effective  May  20,  1918.  and  averring  that  such  in- 
crease is  in  violation  of  ordinances  of  said  city. 

2.00  p.  m; 

C.  1067.  Business  Men  of  Wesleyville  vs.  New  York  Cen- 
tral Railroad  Company,  et  al.  In  re :  Alleged  dangerous  grade 
crossing  at  Water  street  in  the  borough  of  Wesleyville. 
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10.00  A.  M. 

Philadelphia. 
Hearings. 

C.  2903.  Pennsylvania-New  Jersey  Railway  Company  vs. 
C.  B.  Ellin.  In  re :  Alleging  that  respondent  is  operating  an 
automobile  as  a  common  carrier  upon  and  along  Bridge  street, 
within  the  borough  of  Morrisville,  without  having  obtained  a 
certificate  of  public  convenience. 

A.  2849-1919.  Application  of  Clifford  B.  Ellin  for  tem- 
porary approval  of  right  to  operate  autos  or  auto  buses  as  a  com-' 
mon  carrier  for  the  transportation  of  persons  or  property  be- 
tween the  borough  of  Morrisville,  Bucks  county,  and  the  Penn- 
sylvania State  line. 

A.  2850-1919.  Application  of  Clifford  B.  Ellin  for  ap- 
proval right  to  operate  autos  or  auto  buses  as  a  common  carrier 
for  the  transportation  of  persons  or  property,  between  the  bor- 
ough of  Morrisville,  Bucks  county  and  the  Pennsylvania  State 
line. 

A.  2870-1919.  Application  of  Liberty  Taxicab  Company 
for  approval  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  for  the  transportation  of  persons  or  property  in  the  city 
of  Philadelphia. 

A.  2872-1919.  Application  of  Peter  T.  Cannon  for  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  for  the  transportation  of  persons  or  property  upon  call 
or  demand  service  in  the  city  of  Philadelphia. 

A.  2875-1919.  Application  of  Benjamin  Liebster,  trading 
as  Ben's  Taxi  Service,  for  approval  right  to  operate  autos  or 
auto  buses  for  the  transportation  of  persons  upon  call  or  de- 
mand service  in  the  city  of  Philadelphia. 

A.  2856-1919.  Application  of  Pidgway  Auto  and  Cab  Com- 
pany (foreign  corporation)  for  approval  right  to  do  business 
in  Pennsylvania,  and  to  operate  autos  or  auto  buses  as  a  com- 
mon carrier  for  the  transportation  of  persons  or  property  in  the 
city  of  Philadelphia. 
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The  Week  at  the  Capitol 
1^  ^  —   J 

SUMMARY 

The  State  Health  Department  and  the  Department 
of  Public  Instruction  have  joined  forces  to  preach  Ameri- 
canization to  the  foreign  born  of  the  State,  the  plan  being 
to  organize  the  various  communities  so  that  the  work  may- 
be carried  on  locally.  Already  there  is  a  ready  response 
to  the  effort,  which  will  take  the  form  of  community  ser- 
vice in  all  its  varied  forms  where  ever  the  State's  represen- 
tatives can  arouse  public  interest. 

The  State  commission  on  codification  of  the  banking 
laws  of  the  State  has  been  devoting  considerable  attention, 
to  the  subject  of  enlarging  the  powers  of  trust  companies 
in  order  that  they  may  do  a  general  banking  business. 
This  is  desired  by  the  trust  companies  that  have  affilia- 
tions with  the  Federal  Reserve  system  in  order  that  they 
may  take  full  advantage  of  the  commercial  banking  facili- 
ties thus  afforded.  A  number  of  hearings  will  be  held 
during  the  coming  month. 

The  Public  Service  Commission  rendered  a  number 
of  important  opinions  during  the  past  week,  one  of  which, 
had  to  do  with  the  much  discussed  "ready  for  service" 
charge,  contested  by  patrons  of  the  Highland  Gas  Com- 
pany, of  Bucks  County,  who  held  that  there  was  no  war- 
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rant  for  the  75  cent  charge  of  the  kind  assessed  against 
them.  The  Commission  upholds  the  company  and  holds 
that  since  the  earnings  are  small  and  the  patrons  only  use 
the  gas  in  many  cases  during  the  summer  season  for  cook- 
ing, the  company  is  entitled  to  the  revenue.  In  the  other 
opinion  the  Commission  admits  the  worth  of  water  meters 
as  part  of  the  physical  valuation  of  the  Fayetteville  Water 
Company,  on  the  ground  that  they  work  no  hardship  to 
the  consumer  but  only  make  him  pay  for  what  he  actually 
has  received.  The  merging  of  public  service  companies 
continues,  gas  and  water  combinations  having  been  ap- 
proved in  the  eastern  part  of  the  State  during  the  week. 

State  Highway  Commissioner  Sadler  held  conferences 
during  the  week  with  representatives  of  the  Ohio  depart- 
ment and  agreed  to  the  development  of  road  systems  link- 
ing up  the  two  states  by  main  trunklines  of  improved  high- 
ways. A  number  of  other  conferences  were  held  at  the 
-capitol,  delegations  coming  here  from  other  States  to 
study  the  Pennsylvania  governmental  organization.  One 
committee  from  Massachusetts  spent  several  days  in  the 
Department  of  the  State  Police. 

The  revenue  for  the  year  promises  to  break  all  rcords. 
Auditor  General  Snyder  expects  it  to  pass  th  $44,500,000 
mark,  which  was  the  figure  for  last  year,  by  the  middle 
of  November. 
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s  \ 

Workmen's  Compensation  Board 

V  / 

APPEALS  FROM  DECISIONS  OF  REFEREES 

CHARLES  A.  BATES  vs.  J.  K.  MOSER  COMPANY. 

Violence  to  the  physical  structure  of  the  body — Hernia — Partial 
disability — Extent  detertnincd  by  loss  of  earning  power — 
Duty  of  employer  to  furnish  suitable  employment. 

Appeal  by  defendant  from  award  of  compensation  by  Ref- 
eree Champion,  Dist.  No.  5.    Claim  Petition  No.  7054.  Affirmed. 

HOUCK,  Commissioner,  November  7,  1919 : 

While  the  claimant,  in  the  course  of  his  employment,  was 
weighing  "bends"  of  leather  he  slipped  in  some  manner  and 
suffered  a  rupture  of  inguinal  hernia.  This  accident  hap- 
pened on  or  about  May  10th,  1918.  The  claimant  was  fitted 
with  a  truss,  and  he  continued  at  work  for  the  defendant  until 
August  15th,  1918,  at  which  time  he  was  laid  off.  He  was  idle 
from  August  15th  to  September  10th,  1918.  when  he  went  to  work 
as  a  bookkeeper  for  the  Paige  Motor  Car  Company  and  continued 
at  this  employment  until  December  1st,  1918,  since  which  time 
he  has  been  out  of  employment. 

Du  to  the  hernia  the  claimant  contends  that  he  is  not  able  to 
do  the  same  work  which  he  was  capable  of  doing  before  the  in- 
jury. He  admits  that  he  is  able  to  do  light  work  at  which  he 
would  be  able  to  sit  down  from  time  to  time,  but  says  that  he  is 
unable  to  obtain  such  employment.  The  Board  has  held  repeat- 
edly that  the  only  way  in  which  it  can  determine  the  extent  of 
partial  disability  is  by  the  employer  furnishing  the  claimant 
with  such  work  as  he  is  fitted  to  do.  If  this  is  not  done,  the 
claimant's  inability  to  secure  employment,  due  to  the  injury 
suffered,  is  equivalent  to  total  disability.  When  an  employe  is 
injured  in  the  course  of  his  employment,  it  is  the  duty  of  the 
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employer  to  furnish  Mm  with  such  labor  as  he  is  able  to  perform 
and  not  to  east  the  burden  of  finding  employment  on  the  injured 
employe.  Therefore,  until  such  time  as  the  claimant  secures  em- 
ployment, the  defendant  will  be  obliged  to  pay  him  compensa- 
tion as  for  total  disability.  / 

The  findings  of  fact  and  conclusions  of  law  and  award  of  the 
Referee  are  affirmed,  and  the  appeal  is  dismissed. 


AMANDA  McDOWELL  vs.  EVANS  GOAL  COMPANY. 

Disease — Tumor — Cancer — Not  the  result  of  violent  i  to  the  phys- 
ical structure  of  the  body. 

When  the  medical  testimony  discloses  that  there  ivas  no  cas- 
ual connection  between  an  injury  and  "a  tumor  which  resulted  in 
the  death  of  the  deceased,  compensation  is  properly  denied  the 
surviving  dependents. 

Appeal  by  claimant  from  disallowance  of  compensation  by 
Referee  Henderson,  Dist.  No.  8.    Claim  Petition  No.  8087.  Af- 
firmed. 

HOUCK,  Commissioner,  November  7,  1919  : 

The  claimant  contends  that  her  husband  was  injured  in 
December,  1917.  She  alleges,  while  he  was  engaged  in  placing 
a  mine  car  back  on  the  track  and  for  that  purpose  was  using 
a  post  lifting  up  on  it,  that  the  wheels  of  the  car  slipped  off  the 
track,  throwing  the  weight  of  the  car  on  the  post  and  squeezing 
her  husband  between  the  side  of  the  rib  of  the  mine  and  the 
car.  He  suffered  some  pain  in  the  side  after  the  occurrence,  but 
no  sickness  resulted  and  he  continued  with  his  work  until  the 
middle  of  May,  1919,  when  he  was  forced  to  seek  medical  atten- 
tion. At  this  time  lie  complained  of  pain  in  the  abdomen,  and 
upon  examination  it  was  found  that  he  had  an  obstruction  in 
the  bowel  and  an  operation  was  decided  upon.    The  operation 


1919 


Department  Reports  of  Pennsylvania. 


2275 


disclosed  that  he  had  a  tumor  of  the  bowel  at  the  junction  of  the 
sigmoid  and  rectum.  On  January  8th,  1919,  the  claimant's 
husband  died  as  a  result  of  this  tumor.  The  claimant  contends 
that  the  injury  suffered  in  December,  1917,  caused  the  tumor 
which  caused  the  death. 

It  is  undisputed  that  the  tumor  was  cancerous  in  its  nature, 
the  technical  name  being  carcinoma.  The  claimant  relies  solely 
on  the  evidence  of  Dr.  P.  E.  Larkin.  He  was  one  of  the  physi- 
cians who  assisted  in  the  operation.  He  gave  it  as  his  opinion 
that  if  the  crush,  described  as  having  been  the  accident  to  the  em. 
ploye.  had  bruised  the  rectum  or  adjoining  structures,  it  could 
have  brought  about  the  condition  found.  He  was  asked  whether 
he  would  say  that  this  accident  would  probably  be  the  cause 
of  the  condition,  and  he  answered  that  he  could  not  state  that. 
On  the  other  hand.  Dr.  J.  E.  Van  Gilder,  who  performed  an 
autopsy  on  the  employe,  testified  that  he  could  not  connect  the 
cancer  with  the  accident,  as  described.  Dr.  George  H.  Hess,  who 
was  the  first  physician  called  in  by  the  claimant's  husband  in 
May  and  who  assisted  in  the  operation,  gave  it  as  his  opinion 
that  the  alleged  accident  and  the  cancer  were  not  connected  in 
any  way.  Dr.  W.  H.  Ingram,  called  as  an  expert  on  behalf  of 
the  defendant,  and  basing  his  opinion  on  the  description  of  the 
accident  as  given  by  the  claimant 's  witnesses  and  on  the  history 
as  given  by  the  attending  physicians,  said  that  there  was  no 
connection  between  the  cancer  and  the  injury.  He  said,  and  in 
this  he  was  corroborated  by  Doctors  Van  Gilder  and  Hess,  that 
the  rectum  is  so  located  in  the  pelvis  that  it  is  impossible  to  lace- 
rate the  rectum  without  crushing  the  pelvis,  and  that  unless  the 
tissues  were  bruised  at  the  time  of  the  injury  the  injury  could 
have  had  no  connection  with  the  cancer.  He  stated  positively, 
that  the  injury,  as  described,  could  not  possibly  have  brought 
about  the  condition  which  caused  the  death. 

From  all  this  evidence  it  is  clear  that  the  Referee  did  not  err 
in  finding  that  the  death  was  caused  by  cancer,  which  had  no 
connection  with  the  alleged  injury.    Accordingly,  the  Referee 
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was  not  in  error  in  disallowing  compensation,  and  his  findings 
of  fact  and  conclusions  of  law  are  affirmed. 
The  appeal  is  dismissed. 


GEOEGE  SCHROEDER  vs.  GEORGE  MILLER. 

Violence  to  the  physical  structure  of  the  body — Ruptured  blood 
vessel  in  brain — Caused  by  lifting  heavy  weights— Employe 
of  general  contractor. 

A  general  contractor  in  charge  of  construction  work  is  liable 
for  compensation  upon  failure  to  post  notice  of  rejection  of  Art- 
icle III  of  the  Workmen's  Compensation  Act. 

A  finding  by  the  Referee  that  the  claimant  suffered  a  rup- 
tured blood  vessel  in  the  brain  due  to  the  strain  of  lifting  heavy 
weights  will  not  be  disturbed  when  supported  by  the  weight  of  the 
testimony.  j 

Appeal  by  defendant  from  award  of  compensation  by  Referee 
Christly,  Dist.  No.  8.    Claim  Petition  No.  7563.  Affirmed. 

SCOTT,  Commissioner,  November  11,  1919 : 

The  claimant  was  a  plasterer  who  worked  upon  the  construc- 
tion of  a  building  in  Aliquippa,  Pa.,  of  which  the  defendant  was 
the  general  contractor  and  as  the  defendant  had  not  posted 
notice  of  his  rejection  of  the  provisions  of  Article  III  of  the 
Workmen's  Compensation  Act  of  1915,  he  is  liable  to  the  claim- 
ant for  compensation,  provided  the  claimant  sustained  an  injury 
by  accident  while  in  the  course  of  his  employment. 

It  is  contended  by  the  defendant  that  the  disability  of  the 
claimant  was  not  caused  by  any  accidental  happening  in  the 
course  of  his  work,  but  was  the  result  of  disease  or  physical  de- 
feet  which  developed  in  the  ordinary  way  without  regard  to  any 
injury  caused  by  an  accident. 

It  appears  that  the  claimant  on  September  30,  1918,  worked 
upon  the  building  as  a  plasterer  during  the  day  and  that  in  the 
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course  of  his  work  it  became  necessary  to  move  certain  scaffold- 
ing and  heavy  planking-  and  his  contention  is  that  in  doing  this 
work  he  sustained  an  injury  by  accident  which  produced  the  dis- 
ability which  has  come  upon  him  since  that  date,  beginning  on 
that  day  and  which  terminated  in  a  well-defined  paralysis  before 
midnight  of  September  30,  1918.  The  determination  of  the 
question  of  fact  whether  he  sustained  an  injury  by  accident  in 
the  course  of  his  employment  and  from  which  his  disability  has 
naturally  resulted  is,  in  the  light  of  the  circumstances  of  the  em- 
ployment and  the  work  he  did  on  that  day,  which  is  fully  detailed 
in  the  testimony,  to  be  determined  from  the  medical  evidence  in 
the  case.  A  number  of  physicians  have  testified  and  the  Board 
is  of  opinion  that  the  weight  of  this  testimony  supports  the  find- 
ing made  by  the  Referee  that  the  claimant  sustained  a  rupture 
of  a  blood  vessel  of  the  brain  due  to  strain  and  heavy  lifting  in 
moving  the  scaffolding. 

A  number  of  other  causes  for  the  claimant's  condition  were 
suggested  by  the  medical  wiinesses.  Stress  has  been  laid  upon 
the  fact  that  the  claimant  had  a  blood  pressure  of  140.  This 
however,  is  not  a  high  blood  pressure  for  a  man  whose  history 
had  been  that  of  a  healthy  man  at  the  age  of  forty  two.  Recog- 
nized medical  authorities  state  that  the  normal  blood  pressure  of 
a  man  of  forty  years  is  from  113  to  130,  varying  with  the  height 
and  weight  of  the  individual ;  nor  does  the  fact  that  the  claimant 
drank  more  or  less  beer,  in  itself,  account  for  the  claimant  's  con- 
dition. Syphilis  was  also  suggested  as  the  real  cause  of  the 
claimant 's  disability,  but  the  testimony  shows  that  the  tests  made 
for  syphilis  were  negative.  ^Ye  think  the  most  probable,  natural 
and  reasonable  cause  of  the  claimant's  disability  to  be  deduced 
from  all  the  testimony  is  that  the  strain  from  heavy  lifting  was 
the  proximate  cause  of  the  claimant  's  disability. 

The  findings  of  fact  and  the  award  of  the  Referee  are  af- 
firmed.   Appeal  dismissed. 
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Common  Pleas  of  Jefferson  County 
v  / 

CORA  B.  SNYDER  vs.  BOROUGH  OF  REYNOLDSVILLE. 

Workmen's  compensation — Practice  and  procedure — Vndenied 
allegations  of  claim  petition — Findings  of  Referee  affirmed 
by  Board  are  fined — Wages — Computation  of — Seasonal 
employment — Continuous  employment — Failure  to 
find  nature  of  employment. 

1.  The  defendant  contended  that  the  Referee  erred  in  find- 
ing that  the  deceased  was  employed  by  the  defendant  on  the  day 
of  the  accident,  alleging  thai  there  was  "a  complete  absence  of 
positive  or  direct  evidence1 "  in  support  thereof,  and  charging 
that  said  finding  was  "based  entirely  upon  hcarseiy  and  incom- 
petent testimony." 

2.  It  was  edso  contended  that  the  finding  "that  the  deceased  . 
was  employed  at  a  daily  wage  of  $3,  or  a  weekly  wage  of  $16.50" 
was  not  supported  by  the  evidence  and  ivas  "contrary  to  admis- 
sions of  claimant  in  her  petition  and  testimony  that  decedent 
was  engaged  in  seasonal  employment  at  the  rate  of  $600  per  an- 
num." 

The  findings,  conclusions  and  the  award  of  the  Referee  were 
affirmed  by  the  Board. 

Held:  1.  The  undenied  statements  of  the  claim  petition 
are  deemed  admitted  and  the  findings  based  thereon  are  final. 

2.  An  award  of  compensation  based  upon  wages  earned  in 
continuous  employment  cannot  be  upheld  when  th°e  claim  petition 
alleges  seasonal,  employment  and  there  is  no  finding  whether  the 
employment  ivas  seasonal  or  continuous. 

In  the  Court  of  Common  Pleas  of  Jefferson  County.  No.  134, 
August  Term,  1919.  Appeal  by  defendant  from  decision  of 
Workmen's  Compensation  Board.  Reversed  and  remanded  for 
further  findings. 
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CORBET,  P.  J..  October  27, 1919  : 
Among  things  set  forth  by  Claimant  in  her  Claim  Petition 
are : 

1.  That.  Jacob  Snyder  died  on  May  10,  1918,  as  the  result 
of  an  accident  occurring  in  the  course  of  his  employment, 

5.  That  at  the  time  of  the  accident  the  deceased  was  em- 
ployed by  Reynoldsville  Borough. 

6.  That  the  accident  happened  on  Fifth  Street,  Reynolds- 
ville, Pa. 

7.  That  the  accident  happened  the  forenoon  of  April  5, 
1918. 

8.  That  handling  a  tile  or  sewer  pip?  was  the  kind  of  work 
the  deceased  employe  was  doing  at  the  time  of  the  accident, 

9.  That  raising  a  sewer  (pipe)  it  slipped  and  fell  on  his 
toe.  bruising  it. 

12.  That  the  weekly  wages  of  deceased  at  time  of  accident 
was  $18.00,  that  the  business  of  the  employer  was  street  repairing, 
and  the  occupation  of  the  deceased  common  laborer.  That  the 
occupation  was  seasonal  or  dependent  upon  the  weather,  the  total 
earnings  of  deceased  during  the  last  year— for  season  of  nine 
months— $600,  and  the  name  of  employer  for  whom  deceased 
worked  in  last  year  Reynoldsville  Borough,  for  whom  he  worked 
nine  months,  and  from  whom  he  earned  $600. 

14.  That  neither  claimant  nor  deceased  employe  served 
notice  of  his  injury  upon  his  employer  within  fourteen  days, 
the  injury  not  being  thought  serious  until  it  developed  blood 
poison  later. 

The  answer,  made  by  Reynoldsville  Borough,  states  no  ad- 
ditional facts  not  alleged  in  the  claim  petition,  and  contains  but 
three  denials,  as  follows,  viz: 

"1.  The  defendant  denies,  the  following  fa'  ts  alleged  in  the 
claim  petition,  viz:  'that  the  accident  happened  April  5,  1918. 
in  the  forenoon,'  and  says  it  does  not  know  definitely  the  date, 
but  that  it  occurred  within  a  few  days  of  the  date  named,  if  not 
on  that  date.  The  defendant  denies  that  Howard  A.  Snyder  is 
a  dependent  and  demands  proof  thereof." 
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"3.  The  defendant  denies  that  it  is  liable  to  pay  $5,000,  the 
compensation  claimed,  for  the  reason  that  if  it  is  liable  at  all  it 
believes  the  amount  stated  is  more  than,  under  the  law,  it  is  en- 
titled to  pay,  and  demands  proof  of  the  same." 

On  its  appeal  to  the  Board  from  the  award  of  the  Eeferee 
the  defendant  specified : 

1.  That  the  second  finding  of  fact:  "That  while  Jacob 
Snyder,  the  decedent,  was  employed  by  the  defendant  on  April  5, 
1918,  in  the  forenoon,  that  he  met  with  an  accident  which  re- 
sulted in  his  death  on  May  10,  1918,"  was  not  supported  by  the 
evidence,  because  "based  entirely  upon  hearsay  and  incompetent 
testimony,  and  there  is  a  complete  absence  of  positive  or  direct 
evidence  in  support  of  this  finding. ' ' 

2.  That  the  fourth  finding  of  fact:  "That  the  deceased 
was  employed  at  a  daily  wage  of  $3.00,  or  a  weekly  wage  of 
$16.50"  was  not  supported  by  the  evidence,  being  "contrary  to 
admissions  of  claimant  in  her  petition  and  testimony  that  dece- 
dent was  engaged  in  seasonal  employment  at  the  rate  of  $600.00 
per  annum. ' ' 

The  foregoing  were  the  only  errors  alleged  concerning  the 
findings  of  fact,  attributed  to  the  Eeferee,  and  practically  em- 
brace what  was  alleged  to  be  error  of  law.  The  Board  affirmed 
the  findings  of  fact,  conclusions  of  law,  and  the  award,  and  dis- 
missed the  appeal.  This  the  court  must  accept  as  a  determination 
by  the  Board  that  the  second  finding  of  fact  was  based  on  com- 
petent testimony  and  supported  by  the  evidence,  and  that  the 
award  was'  right. 

The  testimony  is  not  before  the  Court  and  could  not  be  con- 
sidered if  it  were.  Hence,  as  there  is  nothing  whereby  the 
merits  or  lack  of  merit  of  exceptions  3,  4,  and  5,  taken  to  the 
action  of  the  Board  on  the  appeal  to  this  Court,  can  be  de- 
termined, they  cannot  be  considered.  Where  it  cannot  be  de- 
terminated from  the  record  whether  error  existed  or  not  the  appel- 
ated court  will  not  reverse,  but  will  presume  that  everything 
was  regular  and  right  and  in  the  lower  tribunal:  Gram's  Ap- 
peal, 4  Watts,  43 ;  Snevily  vs.  Eagle,  1  W.  &  S.  480 ;  Cabarga  vs. 
Seeger,  17  Pa.  514;  Bull's  Appeal,  24  Pa.  286;  Weaver  vs.  Com- 
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monwealth,  29  Pa.  445.  So  too  where  the  grounds  of  error  as- 
signed are  not  shown:  Munderbach  vs.  Lutz's  Adm'r.,  14  S.  & 
R.  220;  Horbach  vs.  Huey,  7  Watts,  532.  A  judgment  should 
not  be  reversed  for  anything  but  real,  substantial,  and  clear 
error:  McFarland  vs.  Township  of  Moyamensing,  12  S.  &  R. 
297 ;  Fitzsimmons  vs.  Leckey,  3  P.  &  AV.  Ill ;  Kiser  vs.  Vanleer, 

2  W.  N.  C.  561.  That  the  evidence  is  not  strong  is  an  insufficient 
reason  for  reversing :    Overseers  Moreland  v.  Overseers  Benton, 

3  W.  N.  C.  20.  "Upon  the  plaintiff  in  error  is  the  onus  of  show- 
ing that  there  is  error  in  the  record.  The  error  must  be  manifest 
and  is  not  to  be  made  out  by  averment  or  conjecture."  Shars- 
wood,  J.,  Sorg  vs.  First  German  Congregation,  156  (160). 

The  real  gist  of  defendant's  contention  as  to  the  fact  found  is 
based  on  its  second  and  third  exceptions,  that  the  ' '  Board  erred 
in  upholding  the  findings  of  fact,  conclusions  of  law,  and  the 
award  of  Jacob  Snyder,  Referee,  for  the  reason  that  the  second 
finding  of  fact  is  based  entirely  upon  hearsay  and  incompetent 
testimony,"  and  "in  upholding  the  award  oc  the  Referee  in  find- 
ing that  the  decedent  met  with  the  injury  that  resulted  in  his 
death  while  in  the  employ  of  the  Borough  of  Reynoldsville. " 
The  chief,  and  substantially  the  only  contention  being  that  the 
latter  finding  is  unsupported  by  the  evidence. 

The  Referee  states  that  "from  the  record  in  this  case,  and 
the  testimony  adduced  at  the  hearing."  he  "finds  the  following 
facts."  Section  415  of  The  Workmen's  Compensation  Act  of 
1915.  P.  L.  736  (752)  contains  the  following,  to-wit:  "When- 
ever all  adverse  parties  in  interest  have  concurred  in  the  answer, 
all  facts  not  denied  therein  shall  be  deemed  admitted,  and  no 
testimony  shall  be  required  from  the  petitioner  or  petitioners,  or 
heard  on  behalf  of  the  adverse  parties,  upon  any  fact  not  con- 
troverted in  such  answer. ' '  A  reference  to  the  facts  averred  in 
the  claim  petition,  not  denied  in  the  answer  and  therefore  ad- 
mitted by  the  defendant,  sustains  conclusively,  without  need  of 
aid  from  testimony,  the  material  statements  contained  in  the 
Referee's. second  finding  of  fact,  including  the  fact  that  deceased 
was  in  the  employ  of  the  defendant,  and  working  for  it  on  one  of 
its  streets,  at  the  time  he  received  the  injury  which  occasioned 
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his  death,  and  utterly  refutes  defendant's  present  contention 
that  said  second  finding  as  based  entirely  upon  hearsay  and  in- 
competent testimony.  Doubtless  testimony  taken  made  it  specific 
that  the  toe  on  which  the  pipe  fell— bruising'  it  as  the  answer 
admits — was  a  great  toe,  and  supplied  information  as  to  such 
additional  incidents,  not  given  in  the  claim  petition,  as  are  men- 
tioned in  the  finding  in  question.  For  the  reason  given,  this 
Court  is  not  convinced  there  was  error  by  the  Board,  respecting 
any  of  the  matters  assigned  in  defendant's  2nd,  6th,  7th  and 
8th  exceptions. 

As  heretofore  mentioned,  the  claim  petition  sets  forth  that 
the  occupation  of  deceased  was  seasonal  or  dependent  upon  the 
weather,  and  his  total  earnings  during  the  last  preceding  year, 
for  a  season  of  nine  months,  $600.  Section  309  of  the  Act  fixes  a 
rate  at  which  the  employe 's  weekly  wages  shall  be  taken  where  his 
occupation  involves  seasonal  employment  or  employment  de- 
pendent upon  the  weather,  and,  also,  by  a  different  method,  what 
weekly  wages  shall  be  taken  in  continuous  employments,  if  im- 
mediately prior  to  the  accident  the  rate  of  wages  was  fixed  by 
the  day  or  hour,  or  by  the  output  of  the  employe.  The  finding 
of  the  Referee,  approved  by  the  Board,  is,  "that  the  decedent 
was  employed  at  a  daily  wage  of  $3,  or  a  weekly  wage  of 
$16.50";  and  the  award  is,  "to  Mrs.  Cora  B.  Snyder  and  her 
daughter,  Gertrude  Snyder,  born  June  15,  1904,  and  against  the 
Borough  of  Reynoldsville,  at  the  rate  of  45%  of  an  average 
weekly  wage  of  $16.50  or  $7.42  per  week,  until  the  said  Gertrude 
Snyder  reaches  the  age  of  sixten  years,  and  thereafter  at  the 
rate  of  40%  of  an  average  weekly  wage  of  $16.50,  or  $6.60  per 
week,  until  the  expiration  of  the  period  of  300  Aveeks. "  AVhile 
the  award  appears  to  be  computed  on  the  basis  of  continuous  em- 
ployment, there  is  no  finding  as  to  whether  the  employment  was 
seasonal  or  continuous,  or  from  which  the  court  can  determine 
whether  the  award  is  correct,  or  not.  Upon  this  ground  the 
award  has  been  excepted  to  by  the  defendant,  and  for  this 
reason  the  decision  must  be  reversed  and  the  record  returned  to 
the  Board  for  proper  findings  and  decision  thereon.  Reilly  vs. 
Erie  Railroad  Company,  264  Pa.  329. 
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Exceptions  one  and  nine  are  sustained,  the  decision  is  re- 
versed, and  the  record  is  sent  back  to  the  Workmen's  Compen- 
sation Board  with  the  direction  to  proceed  in  accordance  with 
law  and  proper  practice  to  investigate  and  determine  more  spe- 
cifically the  facts  from  or  by  which  the  amount  of  the  award 
may  be  ascertained  and  a  final  decision  arrived  at,  and  there- 
upon to  enter  such  final  decision. 

/  — —  ■  \ 

State  Highway  Department 

ACTION  ON  BIDS. 

The  State  Highway  Department  has  awarded  the  contract 
to  build  42,232  feet  of  one-course  reinforced  concrete  and  Hill- 
side vitrified  brick  roadway  on  State  Highway  Route  317,  to 
MaeArthur  Brothers  Company,  of  New  York  City,  at  their  low 
bid  of  $470,098.27.  Route  317  extends  from  Berlin,  Somerset 
County,  to  Johnstown,  Cambria.  County. 

The  following  road  bids  were  rejected : 

Venango  County,  Plum  Township,  3332  feet  of  one-course 
reinforced  concrete. 

Bedford  County,  West  Providence  and  Hopewell  Town- 
ships, Route  46,  55,742  feet  of  construction. 

Clearfield  County,  Boggs  and  Bradford  Townships,  Route 
57.  30,911  feet  of  one-course  reinforced  concrete. 

Westmoreland  County,  Hempfield,  Salem  and  Washington 
Townships,  Route  69,  57.688  feet  of  one-course  reinforced  con- 
crete and  Hillside  vitrified  brick  construction. 

Westmoreland  County,  Deny  Township,  Route  68,  32,047 
feet  of  construction. 

Bids  for  the  above  projects  were  opened  October  31. 
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'  N 

Attorney  General's  Department 
v  .   / 

IN  EE :  SOLICITATION  OF  FUNDS  BY  COMMUNITY 
ORGANIZATIONS. 

The  Act  of  June  20,  1919,  P.  L.  -  —,  Act  No.  248,  makes  it 
unlawful  for  persons  or  corporations  to  solicit  funds  or  prop- 
erly for  charitable  or  patriotic  purposes  without  the  consent  of 
the  Board  of  Public  Charities,  but  the  provisions  of  this  Act 
do  not- extend  to  community  organizations.  A  corporation  whose 
activities  are  limited  to  a  particular  community  is  a  community 
organization  within  the  meaning  of  this  Act  notwithstanding 
that  its  activities  are  not  so  limited  by  its  charter. 

Opinion  to  Bromley  "Wharton,  Esq.,  General  Agent  and 
Secretary  of  Board  of  Public  Charities,  Philadelphia. 

WM.  M.  HARGEST,  Dep.  Atty.  Gen.,  Nov.  7,  1919 : 

This  Department  is  in  receipt  of  your  recent  letter  asking 
to  be  advised  as  to  whether  the  Child  Federation  of  Philadel- 
phia is  within  the  Act  of  June  20,  1919,  No.  248. 

This  Act  of  Assembly  is  entitled:  "An  act  relating  to  and 
regulating  the  solicitation  of  moneys  and  property  for  charit- 
able and  patriotic  purposes." 

It  makes  it  unlawful  for  persons  or  corporations  to  appeal 
to  the  public  for  donations  or  subscriptions  in  money  or  prop- 
erty, unless  an  application  is  made  to,  and  a  certificate  issued 
by,  the  Board  of  Public  Charities,  authorizing  such  solicitation. 

Section  14  provides  that  "this  Act  shall  not  apply  to  any 
*    *    *    community  organizations  of  this  Commonwealth." 

The  Child  Federation,  as  appears  by  its  charter  sub- 
mitted with  your  letter,  is  formed  "to  conduct  active  measures 
and  make  research  affecting  the  best  interests  of  babies  and 
children,"  and  the  charter  provides  that  the  business  of  manag- 
ing the  affairs  of  the  corporation  is  to  be  conducted  in  the  city 
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and  county  of  Philadelphia.  It  appears  that  the  subscribers  to 
the  charter  and  the  officers  and  directors  are  all  residents  of 
Philadelphia. 

It  also  appears  that  one  of  its  chief  activities  at  the  present 
time,  is  to  act  as  a  co-ordinating  agency  for  more  than  forty 
other  agencies  in  a  large  area  of  the  city.  There  is  nothing, 
however,  in  the  charter  which  limits  the  activities  of  this  federa- 
tion to  the  city  of  Philadelphia,  but  it  appears  that  up  to  this 
time  they  have  been  so  limited. 

The  question,  therefore,  arises  as  to  whether  the  words 
"community  organization"  are  to  be  determined  by  the  charter 
powers  or  by  the  active  operations  of  the  organization  which 
intends  to  appeal  for  donations. 

In  my  opinion  it  was  the  intention  of  the  Legislature  to 
provide  against  promiscuous  solicitation  throughout  the  Com- 
monwealth, and  in  exempting  "community  organizations"  from 
the  provisions  of  this  Act  it  intended  to  relieve  from  its  pro- 
visions those  organizations  whose  benefactions  are  confined  to  a 
community  and  where  the  solicitation  for  such  community  or- 
ganizations is  made  in  the  community  benefited. 

I  do  not  think  it  was  the  intention  of  the  Legislature  to, 
require  an  organization  whose  charter  gives  it  authority  to 
operate  beyond  the  community,  to  secure  a  certificate  where  in 
fact  the  corporation  has  not  exercised  such  authority. 

I  am,  therefore,  of  opinion  that  the  Child  Federation  of 
Philadelphia,  which  has  up  to  this  time  confined  its  activities 
to  the  city  of  Philadelphia,  is  a  "community  organization" 
within  the  provisions  of  Section  14  of  this  Act  of  Assembly  and 
is  therefore,  not  required  to  comply  with  the  terms  of  this 
statute. 
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Auditor  General's  Department 

STATE  IN  REGARD  TO  INHERITANCE  TAX. 

Under  Article  III,  Section  25  of  the  Act  of  June  20,  1919, 
the  Auditor  General  of  the  Commonwealth  is  required  to  col- 
lect the  Transfer  Inheritance  Tax  on  all  property  within  the 
Commonwealth  from  a  decedent,  who  was  a  non-resident  of  the 
Commonwealth  at  the  time  of  his  death. 

Under  Section  31,  of  said  Act,  the  Auditor  General  is  re- 
quired to  make  a  return  each  month  to  the  State  Treasurer  of 
all  taxes  so  collected  by  him. 

For  the  month  ending  Monday,  November  3,  the  Auditor 
General  has  paid  to  the  State  Treasurer,  the  first  collection  on 
account  of  said  Transfer  Inheritance  Tax  on  the  estates  of  non- 
resident decedents,  amounting  to  $3909.72.  This  is  the  beginning 
of  the  collection  under  the  new  act.  It  is  difficult  to  estimate 
how  much  tax  will  finally  be  collected  for  the  Commonwealth  • 
from  this  source.  Heretofore,  under  the  Collateral  and  Direct 
Inheritance  Tax  acts  of  this  Commonwealth,  the  personal  prop- 
erty of  a  non-resident  decedent  was  exempt. 

Under  the  Transfer  Inheritance  Tax  Act  of  June  20,  1919, 

"No  executor,  administrator  or  trustee  of  any  decedent, 
resident  or  non-resident,  shall  assign  or  transfer  any  stock 
of  any  corporation  of  this  Commonwealth,  or  of  any  na- 
tional banking  association  located  in  this  Commonwealth, 
standing  in  the  name  of  such  decedent  or  in  the  joint  names 
of  such  decedent,  and  one  or  more  other  persons,  or  in  trust 
for  a  decedent,  without  first  paying  the  Transfer  tax  im- 
posed, and  until  such  tax  has  been  paid,  the  Auditor 
General  will  issue  no  consent  or  waiver  for  the  transfer  of 
said  shares  of  stock  of  Pennsylvania  corporations  or  national 
banking  associations  located  in  Pennsylvania." 

Section  36,  provides  inter  alia:  "No  corporation  of 
this   Commonwealth   or  national  banking  association  lo- 
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eatecl  in  this  Commonwealth  shall  transfer  any  stock  of 
such  corporation  or  of  such  banking  association,  standing 
in  the  name  of  a  decedent,  whether  resident  or  non-resident, 
or  in  the  joint  names  of  a  decedent  and  one  or  more  per- 
sons, or  in  trust  for  such  decedent,  unless  the  Auditor 
General  has  filed  with  said  corporation  or  national  bank- 
ing association,  a  certificate  that  the  tax  imposed  by  this 
Act  on  the  transfer  of  such  stock  has  been  fully  paid. 
Any  corporation  or  association  making  any  transfer  of  the 
stock,  standing  in  the  name  of  a  decedent,  resident,  or  non- 
resident in  violation  of  the  foregoing  provisions,  shall  be 
liable  for  the  payment  of  the  amount  of  tax  to  which  the 
property  so  transferred  is  subject,  under  the  provisions  of 
this  Act,  and  in  addition  thereto  a  penalty  of  $1000,  which 
liability  for  such  tax  and  interest  or  the  penalty  above 
described  or  both  shall  be  enforced  in  an  action  of  debt 
in  the  name  of  the  Commonwealth  of  Pennsylvania,  brought 
by  the  Auditor  General  thereof. ' ' 

It  is  the  wish  of  the  Auditor  General  that  this  statement  be 
given  wide  circulation  in  the  newspapers  of  the  Commonwealth, 

In  order  that  all  Pennsylvania  Corporations  or  National 
Banking  Associations  located  in  Pennsylvania  may  have  due 
notice  of  their  liability  under  the  Act  of  June  20,  1919. 
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Public  Service  Commission 


C.  A.  FAGAN,  ET  AL.,  RECEIVERS  OP  THE  PITTSBURGH 
RAILWAYS  COMPANY  vs.  THE  PITTSBURGH 
TRANSPORTATION  COMPANY. 


Practice  and  procedure — Petition  for  rehearing — Order  of  Com- 
mission alleged  broader  than  issues  framed — Public  Service 
Company  Law — Approval  of  incorporation  not  approved 
of  operating — Auto-buses — Operating  on  routes  not 
approved  by  Commission. 

The  respondents  sought  a  rehearing  on  Complaint  No.  2849, 
alleging  (1)  that  the  order  of  the  Commission  was  broader  than 
the  issues  framed,  and  (2)  that  the  Commission  erred  in  its  inter- 
pretation of  the  Public  Service  Company  Law. 

Held:  ( 1 )  The  order  of  the  Commission  was  confined  to 
the  subject  of  complaint. 

(2)  Section  2,  Article  111,  (a),  providing  for  approval  of 
incorporation,  should  be  interpreted  so  as  Mi  to  nullify  the  pro- 
visions of  paragraph  (b)  of  llic  same  section,  or  of  Section  1, 
Article  11  (m),  or  of  Section  18,  Article  V.  Hence,  approval 
of  incorporation  does  not  carry  with  it  the  approval  of  the  right 
to  exercise  the  corporate  franchise. 

(3)  Petition  for  re-hearing  refused. 


REPORT  AND  ORDER  OF  THE  COMMISSION 

(For  prior  report  and  order,  see  5  Dep.  Rep.  1762.) 

REED,  Commissioner,  October  14,  1919  : 

This  application  for  re-hearing  is  predicated,  first,  on  the 
contention  that  the  report  and  order  of  the  Commission  here- 
tofore made  is  broader  than  the  issue  framed  by  the  pleadings, 
and,  second,  that  the  Commission  erred  in  its  interpretation  and 


Complaint  Docket  No.  2849 


2289 


application  of  the  Public  Service  Company  Law  to  the  facts 
before  it  for  consideration. 

The  receivers  of  the  Pittsburgh  Railways  Company  filed  a 
complaint  alleging  that  the  Pittsburgh  Transportation  Company 
was  operating  auto  buses  on  routes  and  various  streets  and  high- 
ways not  specified  in  its  certificate  of  public  convenience  issued 
at  No.  A.  1423-1917,  and  cited  as  one  specific  instance  the  opera- 
tion May  27,  1919,  of  three  specially  designated  auto  buses  bear- 
ing license  Nos.  96426,  53469  and  53470  respectively,  all  bearing 
P.  S.  C.  Pa.  Cerificate  No.  A.  1423-1917,  off  the  route  therein 
described,  and  states  in  a  concluding  paragraph  that  the  opera- 
tion of  said  auto  buses  on  routes,  streets  and  highways  not  auth- 
orized by  said  certificates,  and  especially  the  operation  of  said 
auto  buses  on  May  27,  1919,  was  violate  of  this  certificate,  and 
concluded  with  the  prayer  that  the  respondent  be  restrained 
from  operating  auto  buses  on  any  other  than  the  routes  desig- 
nated in  said  certificate.  The  transportation  company  replied 
to  this  complaint  that  it  bad  obtained  from  the  Commission 

It  is  to  be  observed  that  the  subject  of  complaint  is  the  op- 
approving  its  application  for  incorporation)  which  authorized 
it  to  furnish  a  general  auto  bus  service  in  the  city  of  Pittsburgh 
and  county  of  Allegheny,  and  that  it  had  been  furnishing  such 
service  thereunder  and  denied  that  any  service  specially  referred 
to  as  being  furnished  on  May  27,  1919,  was  in  violation  of  any 
order  of  the  Commission,  and  averred  that  such  service  was  fur- 
nished in  accordance  with  the  certificate  of  public  convenience 
No.  A.211-1916. 

On  the  hearing  it  was  developed  that  respondent  was  operat- 
ing its  auto  buses  in  a  general  service  throughout  the  city  of 
Pittsburgh,  and  the  respondent  maintained  both  by  its  testi- 
mony and  in  its  brief  of  argument  that  such  right  was  secured 
by  the  certificate  of  public  convenience  No.  A.211-1916,  evidenc- 
ing its  incorporation. 

It  is  to  be  observed  that  the  subject  of  complaint  is  the  op- 
erating of  auto  buses  off  the  route  designated  in  certificate  No. 
A. 1423-1917 ;  the  reference  to  certain  designated  auto  buses 
which  wer3  being  so  operated  could  have  no  other  significance 
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than  that  of  identification.  In  any  event  the  order  of  the  Com- 
mission is  confined  to  the  subject  of  the  complaint,  and  if  the 
Commission  in  its  investigation  of  complaints  were  subject  to  the 
strict  rules  of  pleading,  which  it  is  not,  its  order  in  this  ease 
could  not  be  held  to  violate  such  rules. 

Under  the  pleadings  and  evidence,  and  the  respondent's 
contention  based  thereon  that  it  had  a  right  to  operate  auto 
buses  anywhere  in  the  city  of  Pittsburgh  find  county  of  Alle- 
gheny under  the  certificate  approving  its  application  for  incor- 
poration, the  contention  that  the  order  heretofore  entered  is  un- 
warranted under  the  pleadings,  cannot  be  sustained :  New  York 
and  Penna.  Co.,  vs.  New  York  Central  R,  R.  Co.,  5  P.  C.  R, 
392. 

The  contention  that  the  certificate  approving  its  applica- 
tion for  incorporation  conferred  the  right  to  begin  the  exercise 
of  its  franchises  within  the  territory  covered  by  its  charter 
cannot,  in  the  opinion  of  the  Commission,  be  sustained. 

The  respondent's  application  for  incorporation  sets  forth 
that  ' '  said  corporation  is  formed  for  the  purpose  of  transporting 
passengers  or  freight  by  motor  or  other  vehicles,  and  for  these 
purposes,  to  buy,  sell,  lease  and  otherwise  deal  in  automobiles 
and  other  vehicles."  Its  petition  to  the  Commission  states  that 
the  same  is  filed  ' '  for  the  approval  of  its  incorporation. ' '  While 
the  petition  contains  a  general  averment  as  to  the  kind  of  service 
it  intends  to  furnish,  it  does  not  contain  an  application  or 
prayer  for  the  right  to  begin  the  exercise  of  this  proposed  ser- 
vice. The  Commission  did  not  have  before  it  for  considration 
anything  except  the  question  of  the  approval  of  the  application 
for  incorporation,  and  was  not  furnished  with  any  data  or  in- 
formation in  the  application  for  such  approval  whereby  it  could 
either  adjudicate  or  regulate  the  exercise  of  the  corporation's 
franchises  within  the  territory  covered  by  the  charter  when 
granted.  The  Commission,  therefore,  in  acting  upon  the  re- 
spondent's petition  confined  its  order  to  the  approval  of  the  ap- 
plication for  incorporation,  reciting  therein  that  the  petition 
presented  was  by  the  incorporators  for  the  approval  of  the  in- 
corporation of  the  ' '  Pittsburgh  Transportation  Company  for  the 
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purpose  of  transporting  passengers  or  freight  by  motor  or1  other 
vehicles,  and  for  these  purposes  to  buy,  sell,  lease  and  otherwise 
deal  in  automobiles  and  other  vehicles,"  thus  following  the 
averment  of  purposes  set  forth  in  the  application  for  a  charter, 
and  concluded  the  order  as  follows:    "It  is  ordered  that  a  cer- 

> 

tificate  of  public  convenience  be  issued,  evidencing  the  Commis- 
sion's approval  of  said  incorporation."  It  may  be  noted  paren- 
thetically that  the  charter  is  state-wide  in  character  and  not 
confined  even  to  Allegheny  county.  It  follows  then,  if  respond- 
ent's contention  be  correct  that  it  may  now  without  seeking 
Commission's  approval  engage  in  business  in  every  portion  of 
the  Commonwealth;  in  Philadelphia  as  well  as  Pittsburgh. 

Sub-section  M  of  Section  1,  Article  II.  of  the  Public  Service 
Company  Law  expressly  requires  a  common  carrier  to  furnish  a 
sufficient  number  of  safe  cars,  vehicles,  or  other  facilities,  and 
to  run  and  operate  the  same  with  such  motive  power  as  may 
reasonably  be  required  in  the  conveyance  of  passengers  or  prop- 
erty, and  to  run  and  operate  its  said  cars,  vehicles,  or  other 
facilities  with  such  frequency,  at  such  reasonable  and  proper 
times,  and  to  and  from  such  stations  or  points  as  the  Commis- 
sion, having  regard  to  the  general  convenience  and  safety  of  the 
public,  may  require,  etc.  It  is  not  reasonable  to  suppose  that 
it  was  intended  in  the  case  of  a  corporation  that  all  these  details 
should  be  set  forth  in  the  application  for  it?  incorporation.  It 
is  not  necessary  that  they  should  be,  since  it  is  provided  in  sub- 
sections "a"  and  "b"  of  Section  2,  Article  III,  (a)  that  upon 
the  approval  of  the  Commission,  evidenced  by  its  certificate 
of  public  convenience,  it  shall  be  lawful  for  any  proposed  public 
service  company  to  be  incorporated,  organized,  or  created,  and 
(b)  to  begin  the  exercise  of  any  right,  power,  franchise,  or 
privilege,  under  any  ordinance,  municipal  contract,  or  other- 
wise. 

To  hold  that  the  approval  of  incorporation  vests  the  com- 
pany with  the  riffht  to  begin  the  exercise  of  its  franchises  within 
the  territory  covered  by  its  charter  would  be  to  ignore  sub- 
section "b"  or  deprive  it  of  any  effective  purpose  in  the  admin- 
istration of  the  Act  in  its  entirety.    But  when  Section  2,  Article 
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Ill,  is  read  and  interpreted  in  connection  with  Section  18,  Art- 
icle V,  and  in  the  light  of  sub-section  "M"  of  Section  1,  Article 
II,  it  becomes  clear  that  the  approval  of  an  application  for  in- 
corporation and  the  right  to  begin  the  exercise  of  the  corporate 
franchises  are  separate  and  distinct  subjects  for  consideration 
by  the  Commission,  and  that  the  approval  of  the  application  for 
incorporation  does  not  involve  an  adjudication  of  the  right  to 
begin  business  co-extensive  with  the  charter  franchises.  That 
co-related  sections  and  provisions  of  the  Act  should  be  read 
and  interpreted  in  connection  with  each  other  is  a  principle  of 
law  so  well  settled  as  to  scarcely  need  the  citation  of  authorities 
in  support  of  it.    It  was  so  determined  in  the  case  of  Lycoming 
Edison  Co.  vs.  Public  Service  Commission,  67  Pa.  Superior  Ct. 
608 ;  also  in  the  Pennsylvania  Railroad  Company  vs.  Public 
Service  Commission,  64  Pa.  Superior  Ct,  586.    If  both  these 
subjects  may  be  embodied  in  one  petition  and  acted  upon  by  the 
Commission  at  the  same  time,  the  petition  must  contain  the 
necessary  averment  of  facts  to  enable  the  Commission  to  do  so, 
which  was  not  done  in  this  case.    If  the  respondent,  by  the 
Commission's  approval  of  its  application  for  incorporation, 
thereby  acquired  the  right  to  begin  the  exercise  of  its  franchises 
within  the  territory  covered  by  its  charter,  then  it  must  be 
conceded  that  it  acquired  undefined  and  unlimited  rights  in  dis- 
regard of  sub-section  "M"  of  Section  1,  Article  II.    It  is  mani- 
fest, however,  that  such  interpretation  of  the  Act  of  approval  of 
an  application  for  incorporation  would  violate  and  render  mean- 
ingless the  other  provisions  of  the  Act  of  Assembly  hereinbefore 
specially  cited.    In  Pennsylvania  Utilities  Co.  vs.  Lehigh  Nav. 
Electric  Company,  254  Pa.  289,  the  Supreme  Court,  in  a  per 
curiam  opinion,  plainly  indicates  that  a  corporation,  after  the 
effective  date  of  the  Public  Service  Company  Law,  before  begin- 
ning the  exercise  of  its  franchises  must  first  obtain  the  permis- 
sion of  the  Commission,  evidenced  by  its  certificate  of  public 
convenience.    In  Bethlehem  City  Water  Company  vs.  Public 
Service  Commission,  70  Pa.  Superior  Ct.  499,  it  appears  that  the 
Northampton  County  Water  Company  was  incorporated  in  1916 
for  the  purpose  of  supplying  water  to  the  public  in  the  Borough 
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of  Freemansburg.  The  Act  of  May  21,  1901,  P.  L.  270,  conferred 
upon  it  the  power  and  authority  to  extend  its  plant  or  works  for 
the  supply  of  water  to  lots  of  land  in  any  tract  or  district  adja- 
cent to  said  borough  upon  the  request  of  the  owners  of  a  majority 
of  the  lots  of  land  in  such  tract  or  district,  with  such  rights  and 
subject  to  such  duties  within  such  tract  or  district  as  may  have 
been  conferred  and  imposed  by  its  charter  within  the  borough 
therein  designated.  In  other  words  upon  compliance  with  this 
Act  of  Assembly  the  company  acquired  charter  rights  in  terri- 
tory adjacent  to  the  Borough  of  Freemansburg.  The  Superior 
Court  held  that  the  company  was  obliged  to  apply  to  this  Com- 
mission and  secure  a  certificate  of  public  convenience  before  its 
original  charter  rights  could  be  so  extended.  This,  as  the  writer 
interprets  it,  means  that  before  the  company  could  exercise  this 
new  charter  right  acquired  under  the  Act  of  Assembly,  it  had 
to  secure  the  permission  of  the  Commission  to  do  so  evidenced 
by  its  certificate  of  public  convenience. 

The  Commission  is  not  convinced  that  any  error  is  involved 
in  the  order  heretofore  entered,  and  for  the  reasons  stated 
the  application  for  a  rehearing  is  refused. 

Commissioner  Rilling  dissents. 

ORDER 

This  matter  being  before  The  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  application  for  re- 
hearing, and  the  matters  and  things  involved  having  been  fully 
heard  and  considered,  and  the  Commission  having  on  the  date 
hereof  filed  of  record  its  report  containing  its  findings  of  fact 
and  conclusions  thereon  which  said  report  is  hereby  approved 
and  made  a  part  hereof  : 

NOAY,  to-wit,  October  U.  1919,  it  is  ordered:  That  the 
application  for  re-hearing  be.  and  the  same  is  hereby  refused 
and  the  order  of  the  Commission  issued  August  12,  1919,  is  here- 
by affirmed. 


2294 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


DISSENTING  OPINION  OF  COMMISSIONER  RILLING. 

On  June  27,  1916,  the  Commission  approved  an  Applica- 
tion (No.  211)  of  the  respondent,  the  Pittsburgh  Transportation 
Company,  for  incorporation,  under  paragraph  (a)  of  Section 
2,  Article  III,  of  the  Public  Service  Company  Law,  and  issued 
its  certificate  of  public  convenience  evidencing  such  approval. 
The  purpose  for  which  respondent  was  incorporated,  as  stated 
in  its  charter,  is 

"Said  corporation  is  formed  for  the  purpose  of  trans- 
porting passengers  or  freight  by  motor  or  other  vehicles 
and  for  these  purposes  to  buy,  sell,  lease  and  otherwise  deal 
in  automobiles  and  other  vehicles:  " 

Respondent  company,  after  its  incorporation,  began  busi- 
ness in  the  City  of  Pittsburgh,  without  making  any  application 
to  the  Commission  under  paragraph  (b)  of  said  Section  2,  supra. 

On  May  16,  1917,  the  Pittsburgh  Railway  Company  filed 
a  Complaint  (No.  1500)  against  respondent  company  alleging 
that  it  was  operating  jitney  cars  over  certain  streets  in  the 
City  of  Pittsburgh  on  which  complainant  was  operating  its  line 
of  street  railway.  After  hearing,  respondent,  at  the  suggestion 
of  the  Commission,  made  an  Application  (No.  1423)  to  the 
Commission  for  a  certificate  of  public  convenience  for  the  right 
to  operate  its  auto-buses  on  certain  streets  in  the  City  of  Pitts- 
burgh and  a  certificate  was  granted  to  it  on  August  14.- 1917, 
evidencing  the  Commission's  approval  of  respondent's  beginning 
the  exercise  of  its  right  to  operate  auto-buses  over  certain  streets 
therein  named  in  the  City  of  Pittsburgh,  and  on  the  same  day 
the  Commission  also  issued  an  order  against  respondent  requir, 
ing  it  to  cease  and  desist  from  operating  auto-buses  on  certain 
other  streets  in  the  City  of  Pittsburgh  named  in  said  order. 

On  June  20,  1919.  the  receivers  of  the  Pittsburgh  Railways 
Company  filed  a  second  complaint  (No.  2849)  against  respondent 
alleging  that,  it  was  operating  auto-buses  on  certain  streets 
therein  mentioned  other  than  those  authorized  by  the  former 
cei'tificate  issued  by  the  Commission,  and  after  hearing  the  Com- 
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mission  on  August  12,  1919,  issued  its  report  and  order  to  the 
effect  that  respondent  should  cease  and  desist  from  operating 
auto-buses  in  the  City  of  Pittsburgh  or  Allegheny  County,  ex- 
cept as  provided  for  in  the  certificate  theretofore  issued  to  it  on 
August  14,  1917,  and  on  application  being  made  for  a  re-hear- 
ing the  Commission  filed  a  further  report  adhering  to  its  former 
action. 

We  are  not  in  accord  with  the  conclusions  reached  by  the 
Commission.   Our  objections  may  be  stated  as  follows: 

(a)  That  respondent  having  been  incorporated,  with  the 
approval  of  the  Commission,  it  cannot  be  required  to  make  a 
second  application  to  the  Commission  for  the  approval  of  the 
beginning  of  the  exercise  of  its  right  to  operate  and  carry  on 
the  business  for  which  it  was  incorporated. 

(b)  When  respondent's  application  for  incorporation  was 
approved  by  the  Commission  and  it  also  received  executive  ap- 
proval and  had  its  charter  issued  its  charter  rights  were  duly 
set  forth  therein,  which  we  contend  carries  with  it  the  right  tq 
begin  and  continue  to  render  the  public  service  for  which  it 
was  incorporated,  and  that  the  territory  in  which  it  may  operate 
is  not  less  than  the  City  of  Pittsburgh  and  may  be  greater. 

(c)  "  There  is  no  authority  vested  in  the  Commission  to 
determine  cr  pass  upon  the  charter  rights  of  respondent,  as 
set  forth  in  its  charter,  nor  to  make  any  order  restricting  the 
same.  The  extent  of  respondent's  charter  rights  are  and  can 
only  be  determined  through  judicial  inquiry,  and  therefore  the 
orders  made  by  the  Commission  permitting  it  to  operate  on 
certain  streets  in  the  City  of  Pittsburgh  did  not  grant  to  it  any 
right  it  does  not  already  possess,  and  that  the  orders  preventing 
it  from  operating  on  other  streets  are  violative  of  its  charter 
rights,  and  therefore  null  and  void.  That  if  respondent's  char- 
ter does  not  give  it  the  right  to  operate  on  the  streets  of  Pitts- 
burgh, its  charter  is  a  nullity  and  the  certificate  of  the  Com- 
mission cannot  grant  it  any  such  right  as  by  so  doing  it  would 
be  enlarging  respondent's  charter  rights. 

Section  2  of  Article  III  of  the  Public  Service  Company 
Law  is  as  follows : 


2296 


Department  Report's  of  Pennsylvania. 


5  Dep.  Rep. 


"Upon  the  approval  of  the  Commission  evidenced  by 
its  Certificate  of  Public  Convenience,  first  had  and  obtained, 
and  not  otherwise,  it  shall  be  lawful  for  any  proposed  pub- 
lic service  company — ■ 

(a)  .  To  be  incorporated,  organized,  or  created:  Pro- 
vided, That  existing  laws  relative  to  the  incorporation, 
organization,  and  creation  of  such  companies  shall  first  have 
been  complied  with  prior  to  the  application  to  the  com- 
mission for  its  Certificate  of  Public  Convenience. 

(b)  .  To  begin  the  exercise  of  any  right,  power,  fran- 
chise, or  privilege,  under  any  ordinance,  municipal  con- 
tract, or  otherwise." 

Under  the  provisions  of  the  Public  Service  Company  Law 
a  public  service  company  may  be  either  a  corporation  or  an 
individual.    A  "proposed"  public  service  company  may  be 

(a)  "Where  three  or  more  persons  having  associated  them- 
selves and  executed  an  application  for  a  charter  which  has  been 
certified  by  the  Secretary  of  the  Commonwealth  to  the  Com- 
mission for  its  approval  under  paragraph  (a)  of  Section  2 
supra.  If  the  application  is  approved  by  the  Commission  it 
goes  to  the  Governor  for  executive  action ;  if  approved  by  the 
Governor,  upon  the  recording  of  its  charter  as  provided  by  law, 
it  ceases  to  be  a  "proposed"  public  service  company  and  be- 
comes one  in  fact. 

(b)  An  individual  being  in  esse  becomes  a  proposed  pub- 
lic service  company  when  he  makes  application  to  the  Commis4 
sion  under  paragraph  (b)  Section  2,  supra,  for  the  right  to 
begin  the  exercise  of  any  right,  power,  franchise  or  privilege 
under  any  ordinance,  municipal  contract  or  otherwise.  As  soon 
as  such  right  is  approved  by  the  Commission  he  ceases  to  be  a 
proposed  public  service  company  and  becomes  one  in  fact.  Sec- 
tion 2,  above  quoted,  as  therein  stated  treats  only  of  proposed 
public  service  companies,  and  in  our  opinion  paragraph  (a) 
thereof  relates  solely  to  proposed  corporation  public  service 
companies,  and  paragraph  (b)  to  individuals. 

In  the  case  of  Pennsylvania  Utilities  Company  vs.  Lehigh 
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Navigation  Electric  Company,  254  Pa..  289.  cited  in  the  Com- 
mission 's  report,  both  companies  were  incorporated  before  the 
approval  of  the  Public  Service  Company  Law,  with  charter 
rights  to  do  business  in  the  same  municipal  districts.  The 
Utilities  Company,  the  complainant,  having  exercised  its  right 
was  doing  a  public  service  business  in  certain  municipalities 
and  the  respondent,  the  Lehigh  Navigation  Electric  Company, 
sought,  after  the  enactment  of  the  Public  Service  Company  Law, 
to  exercise  its  charter  rights  therein,  which  was  objected  to 
by  the  Utilities  Company,  contending  that  the  respondent  had 
not  begun  to  exercise  any  of  its  rights,  powers,  franchises  or 
privileges  therein  and  asked  the  Commission  to  restrain  it  from 
invading  the  territory  already  served  by  complainant.  To  this 
complaint  respondent  filed  its  demurrer,  contending  the  Com- 
mission had  no  jurisdiction  of  the  matter.  In  the  report  of  the 
Commission  discharging  the  complaint,  2  P.  C.  R.  page  74  speak- 
ing through  Commissioner  Pennypacker  it  said : 

"Paragraph  (a)  of  the  section  under  consideration 
applies  only  to  the  incorporation,  organization  and  creation 
of  chartered  companies.  It  therefore  became  necessary  to 
add  a  paragraph  to  cover  the  other  class  of  public  service 
companies  consisting  of  persons  engaged  for  profit  in  the 
same  business.  This  appears  to  have  been  the  purpose  of 
paragraph  (b) .  Such  an  interpretation  harmonizes  all  of 
the  related  sections  of  the  act  and  is  strengthened  bv  the 
use  of  the  word  'proposed.'  This  descriptive  word  cannot 
be  applied  to  a  corporation  in  existence  with  all  of  its 
powers,  and  franchises  before  the  passage  of  the  act.  It 
fits  exactly  the  case  of  a  combination  of  persons  or  an 
individual  intending  to  engage  for  profit  in  that  kind  of 
business,  but  who  do  not  become  a  public  service  company 
until  they  begin  the  exercise  of  the  rights  conferred  upon 
them." 

Upon  an  appeal  being  taken  in  this  case  the  action  of  the 
Commission  dismissing  the  complaint  was  affirmed  by  the 
Supreme  Court  in  a  per  curiam  opinion. 
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In  the  case  of  Pine  Grove  Electric  Light,  Heat  and  Power 
Company  vs.  the  Eastern  Pennsylvania  Light,  Heat  and  Power 
Company  of  Pine  Grove  Township,  et  al.  5  P.  C.  R.,  p.  427,  the 
facts  were  as  follows: 

The  complainant,  incorporated  in  1912,  was  rendering  pub- 
lie  service  in  Pine  Grove  borough  and  the  adjacent  territory  in 
Pine  Grove  township.  The  application  of  the  Eastern  Pennsyl- 
vania Electric  Light,  Heat  and  Power  Company  of  Pine  Grove 
Township  was  duly  approved  by  the  Commission  and  a  charter 
issued  to  it,  and  soon  thereafter  it  was  consolidated  with  the 
Eastern  Pennsylvania  Light,  Heat  and  Power  Company,  which 
consolidation  was  also  approved  by  the  Commission.  No  appli- 
cation was  made  to  nor  approval  given  by  the  Commission  to 
either  the  Pennsylvania  Light,  Heat  and  Power  Company  of 
Pine  Grove  Township  at  the  time  it  was  chartered,  or  to  the 
Eastern  Pennsylvania  Light,  Heat  and  Power  Company,  at  the 
time  the  Commission  approved  the  agreement  of  consolidation 
between  it  and  the  Eastern  Pennsylvania  Light,  Heat  and  Power 
Company  of  Pine  Grove  Township,  for  the  approval  of  the 
beginning  of  the  exercise  of  the  right  to  do  business  under 
paragraph  (b)  Section  2  supra.  "When  the  consolidated  company 
began  its  business  in  Pine  Grove  Township  the  Pine  Grove 
Electric  Light,  Heat  and  Power  Company  filed  a  complaint, 
alleging  that  respondents  were  about  to  begin  the  supplying  of 
electricity  in  a  portion  of  Pine  Grove  Township  and  should 
be  ordered  by  the  Commission  to  desist  from  exercising1  the  right 
to  render  service  therein,  one  of  the  reasons  alleged  being  as 
follows : 

"First.  Because  the  Eastern  Pennsylvania  Light, 
Heat  and  Po""Ter  Company  of  Pine  Grove  Township  has 
not  secured  from  the  Commission  a  certificate  of  public 
convenience  evidencing  the  Commission's  approval  of  the 
beginning  of  the  exercise  of  its  rights,  powers,  franchises 
and  privileges,  under  the  provisions  of  Article  III,  Section 
2,  clause  (b)  of  the  Public  Service  Company  Law." 

The  Commission  dismissed  the  complaint  and  in  its  report 
held : 
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"After  the  incorporation  of  the  Eastern  Pennsylvania 
Light,  Heat  and  Power  Company  of  Pine  Grove  Township, 
it  and  the  other  respondent  applied  to  this  Commission  for 
the  approval  of  an  agreement  of  sale  by  which  the  first 
named  company  and  a  number  of  other  companies  trans- 
ferred all  their  rights  and  property  to  the  Eastern  Penn- 
sylvania Light,  Heat  and  Power  Company  and  after  pub- 
lic hearing  and  investigation  by  the  Commission  of  the 
objects  sought  to  be  accomplished  by  this  consolidation,  the 
Commission  issued  its  certificate  approving  the  same.  In. 
so  doing,  the  Commission  approved  the  exercise  by  the 
Eastern  Pennsylvania  Light,  Heat  and  Power  Company  of 
Pine  Grove  Township  of  its  right  and  power  to  consolidate 
with  another  electric  company  actively  engaged  in  furnish- 
ing electricity  to  the  public.  The  complaint  in  this  case 
cannot,  therefore,  be  sustained  for  the  first  reason  advanced 
by  the  complainant." 

The  consolidated  company  did  not  acquire  any  higher  rights 
in  Pine  Grove  Township  than  were  held  by  its  constituent 
company  incorporated  to  do  business  therein  which  had  not 
asked  for  nor  received  the  approval  of  the  Commission  of  its 
right  to  begin  the  exercise  of  its  powers  as  contained  in  its 
charter.  The  Commission  approved  the  merger  under  para- 
graph (c)  of  Section  III,  the  application  therefore  being  made 
by  a  public  service  company  and  not  by  a  proposed  one. 

The  only  action  to  be  taken  by  the  Commission  under  the 
authority  vested  in  it  by  said  Section  2  we  contend  is  that  r  - 
approval.  Webster  defines  approval  as  :'to  sanction  officially; 
to  ratify;  to  confirm."  There  is  nothing  in  said  section  that 
can  be  extended  to  permit  the  Commission  to  do  more  than  say 
"Yes"  or  "No,"  when  application  is  made  to  it  under  para- 
graph fa).  The  language  contained  therein  does  not  permit  the 
Commission  in  granting  its  approval  either  to  enlarge  or  restrict 
the  application  for  incorporation  as  made  or  make  any  conditions 
thereto  that  will  in  any  manner  change  the  same. 

In  Section  18.  Article  V,  it  is  provided  that  before  the 
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Commission  shall  approve  any  application  made  to  it  under  the 
several  provisions  of  the  Public  Service  Company  Law,  it  shall 
find  and  determine  that 

' '  Such  approval  in  each  and  every  such  case  or  kind  of 
application  shall  be  given  only  if  and  when  the  said  Com- 
mission shall  find  or  determine  that  the  granting  or  ap- 
proval of  such  application  is  necessary  or  proper  for  the 
service,  accommodation,  convenience  or  safety  of  the  public  " 

The  first  part  of  the  section  being  merely  a  recital  of  the 
several  kinds  of  applications  provided  for  in  the  act. 

The  necessity  for  the  public  service,  therefore,  is  the  ques- 
tion for  the  Commission  to  determine  before  granting  any  ap- 
proval under  Section  2.  If  the  public  necessity  is  not  required 
and  approval  is  withheld,  the  proposed  corporation  public  ser- 
vice company  making  application  under  paragraph  (a)  cannot 
be  chartered,  and  if  an  individual  makes  application  under  para- 
graph (b),  he  cannot  engage  in  the  public  service.  The  approval 
by  the  Commission  of  an  application  for  incorporation  carries 
with  it  a  finding  that  the  incorporation  of  the  applicant  com- 
pany is  necessary  for  the  public  service.  With  such  approval 
attached  to  the  application  it  is  returned  to  the  Secretary  of  the 
Commonwealth,  and  by  him  certified  to  the  Governor  for  execu- 
tive action.  The  Governor  may  approve  or  disapprove  the  same, 
Should  it  receive  executive  approval  upon  the  recording  of  its 
charter  it  becomes  a  duly  incorporated  public  service  company, 
the  charter  stating  that  the  corporation  shall  be  invested  with, 
have  and  enjoy  all  the  powers,  privileges  and  franchises  incident 
to  a  corporation. 

If  a  company  being  incorporated  must  again  apply  to  the 
Commission  for  the  approval  of  its  right  to  begin  the  exercise 
of  its  business  then  the  granting  of  a  charter  to  it  would  leave 
it  powerless  to  carry  out  the  purpose  for  which  it  was  organized, 
unless  permitted  so  to  do  by  the  Commission.  The  Commission 
would  have  the  power  even  without  disclosing  its  reasons  for  so 
doing  to  withhold  its  approval,  and  the  charter  granted  by  the 
State  would  be  a  mere  nullity.    Certainly,  the  Public  Service 
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Company  Law  did  not  contemplate  that  such  a  condition  should 
arise  nor  that  in  every  case  where  an  application  is  made  for 
incorporation  that  the  approval  of  the  Commission  would  be 
granted.  To  so  hold  is  in  effect  to  say  that  the  incorporation 
laws  of  the  State  have  been  amended  by  the  Public  Service 
Company  Law. 

Suppose  an  electric  light  company  is  incorporated  to  serve 
a  municipality,  its  application  being  approved  by  the  Commis- 
sion. It  pays  the  State  the  bonus  required  on  its  capital  stock 
and  other  costs  of  incorporation.  It  builds  its  plant  and  ecpiips 
1he  same  and  then  makes  application  to  the  Commission  for 
approval  of  its  right  to  begin  business.  If  the  Commission  should 
withhold  such  approval  the  investment  would  be  practically 
lost.  We  clo  not  think  that  any  construction  should  be  placed 
on  the  Public  Service  Company  Law  which  leads  to  such  a  con- 
clusion. 

In  the  case  of  Bethlehem  City  Water  Company  vs.  The  Pub- 
lic Service  Commission,  70  Superior  Court,  p.  499,  also  cited  in 
the  Report  of  the  Commission,  a  chartered  water  company  (not 
a  proposed  one)  made  an  application  under  the  provisions  of  the 
Act  of  May  21,  1901.  P.  L.  270,  for  the  right  to  extend  its 
service  into  adjacent  territory.  Such  an  application  comes 
squarely  under  paragraph  (a)  of  Section  3  of  Article  III  and 
can  be  made  only  by  a  public  service  company  and  not  a  pro- 
posed one.  If  the  right  is  granted  to  a  company  under  the  Act  of 
1901,  supra,  it  is  equivalent  to  the  enlargement  of  its  chartered 
territory,  that  is,  it  grants  the  right  to  do  business  in  the  addi- 
tional territory  with  the  same  force  and  effect  as  the  company  se- 
cured in  the  district  named  in  its  charter.  The  right  to  serve  such 
additional  territory  under  paragraph  (a)  of  Section  3,  if  ap- 
proved by  the  Commission  needs  no  second  application  to  the 
Commission  for  approval  to  begin  the  exercise  thereof,  and  we 
fail  to  understand  how  a  company  securing  a  charter  right 
through  its  incorporation  to  do  business  in  a  certain  territory 
must  make  a  second  application  to  the  Commission  to  begin  the 
exercise  of  the  right  when  a  company  securing  a  like  right 
through  the  Act  of  1901  is  not  obliged  to  do  so. 
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We  quote  from  the  opinion  of  the  Superior  Court  in  this 
case  as  follows : 

"In  granting  a  certificate  of  public  convenience  the 

Commission  confers  no  new  charter  powers  on  any  com- 
pany. It  takes  away  from  none  any  right  or  power  then 
legally  existing  as  it  is  not  a  judicial  body  but  an  admin- 
istrative one  its  order  from  the  standpoint  of  the  public 
convenience  solely  cannot  be  made  the  foundation  for  the 
judicial  determination  of  what  franchises  do  or  do  not  be- 
long to  any  corporation  interested.  Such  matters  must  be 
determined  as  heretofore  in  a  legal  proceeding  properly  in- 
stituted in  the  courts  for  that  purpose." 

In  the  application  of  the  South  Lebanon  Electric  Company, 
3  P.  C.  R.,  page  262,  the  Commission,  in  its  report,  said  : 

' '  Since  the  charter  which  the  Commission  is  asked  to  ap- 
prove described  a  territory,  South  Lebanon  Township,  al- 
ready amply  covered  by  other  chartered  rights  and  fully  oc- 
cupied by  established  companies,  a  difficulty  was  sought  to 
be  overcome  by  limiting  the  territory  in  the  application  to 
portions  of  the  township  at  present  without  service.  The 
application  sets  forth  that  'at  the  present  time  there  is  no 
electric  service  being  furnished  villages  of  Iona  and  Rex- 
mont,  in  said  township,  and  practically  no  electric  service 
along  the  route  of  the  Ephrata  and  Lebanon  Traction  Com- 
pany. This  company  proposes  to  furnish  light,  heat  and 
power  only  in  such  villages  and  in  such  portions  of  the  town- 
ship as  do  not  at  the  present  time  have  such  electric  ser- 
vice.' Counsel  for  the  applicant  requested  the  Commis- 
sion by  a  stipulation,  to  impose  this  condition.  Under  the 
statute  the  only  power  given  the  Commission  is  one  of  ap- 
proval or  disapproval,  of  the  charter  as  granted  by  the  prop- 
erly constituted  authorities  of  the  Commonwealth.  It  has 
no  authority  to  add  to  or  take  from,  the  powers  so  granted. 
If  the  Commission  could  limit  the  territory  as  designated 
it  would  be  in  effect  to  relieve  the  corporation  from  certain 
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of  the  duties  imposed  upon  it.  The  grant  in  a  charter  is 
accompanied  by  certain  burdens  which  have  to  be  met." 

From  the  time  respondent  became  incorporated  it  was  and 
now  is  an  existing  corporation  possessed  of  all  the  rights  granted 
to  it  under  its  charter.  It  is  immaterial  whether  or  not  the  pur- 
pose for  which  it  was  incorporated  as  stated  in  its  charter  may  be 
too  broad,  the  territory  in  which  it  operates  indefinite  and  unlim- 
ited. The  fact  remains  that  it  is  a  duly  chartered  company  and 
since  its  incorporation  was  not  included  in  and  cannot  make  any 
applications  to  the  Commission,  under  Section  2,  supra  because 
it  is  no  longer  a  "proposed"  company.  The  fact  that  it  may 
have  as  an  existing  corporation,  at  the  suggestion  of  the  Com- 
mission, made  an  application  under  paragraph  3  to  operate  jit- 
neys on  certain  streets  of  the  City  of  Pittsburgh,  or  the  Commis- 
sion may  have,  upon  complaint  being  made,  issued  its  order  re- 
quiring it  to  cease  and  desist  from  operating  on  other  streets  did 
not  effect  its  charter  rights.  It  had  a  right  to  do  business  at 
least  in  the  City  of  Pittsburgh,  and  that  right  was  approved  by 
the  Commission  when  it  approved  its  application  for  incorpora- 
tion. If  its  charter  did  not  give  it  the  right  to  operate  on  the 
several  streets  mentioned  in  the  certificate  of  public  convenience 
issued  to  it  by  the  Commission,  the  Commission  does  not  possess 
any  authority  to  enlarge  its  charter  powers  and  permit  it  to  so 
operate.  If  it  had  the  right  to  operate  in  the  City  of  Pittsburgh 
the  authority  and  power  of  the  Commission  after  it  became  in- 
corporated under  the  provisions  of  the  Public  Service  Company 
Law,  extend  no  further  than  to  regulate  its  public  service,  that  is, 
determining  the  reasonableness  of  its  rates  and  the  adequacy  of 
its  facilities,  etc.  If  it  does  not  have  the  right  to  operate  in  the 
City  of  Pittsburgh  such  authority  cannot  be  given  by  the  Com- 
mission. "What  the  rights  of  respondent  are  under  its  charter  we 
submit,  is  a  question  solely  for  judicial  inquiry.  The  Commis- 
sion as  an  administrative  body  cannot  determine  the  same. 

The  effect  of  the  conclusions  reached  by  the  Commission 
in  its  report  is  to  extend  or  enlarge  its  jurisdiction  by  an  inter- 
pretation of  the  Public  Service  Company  Law,  which  we  do  not 
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think  warranted  by  its  provisions.  The  act  should  be  so  read 
that  all  its  parts  will  harmonize,  and  there  will  be  an  attainment 
of  the  purpose  the  legislature  had  in  view.  It  cannot  be  so 
molded  that  power  not  intended  is  vested  nor  authority  given 
unless  the  plain  terms  of  the  act  so  indicate.  Jurisdiction  can- 
not be  given  nor  extended  by  a  liberal  construction  for  that  pur- 
pose. The  presumptions  are  against  it.  If  a  charter  duly 
granted  under  the  corporation  laws  of  our  Commonwealth  can  be 
nullified  or  its  rights  restricted  by  an  administrative  body  cre- 
ated for  a  particular  purpose,  that  of  regulating  public  service, 
there  should  be  no  doubt  or  ambiguity  in  the  provisions  of  the 
act  permitting  it  so  to  do.  Save  for  an  approval  of  the  neces- 
sity of  the  incorporation  of  a  public  utility  corporation  in  order 
to  meet  the  requirements  of  the  public,  we  are  of  opinion  that  the 
incorporation  laws  of  our  State  are  not  amended  by  any  of  the 
provisions  of  the  Public  Service  Company  Law. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING  MON- 
DAY, NOVEMBER  17,  1919. 

Harrisburg. 

Arguments 

Monday,  November  17.  2:00  P.  M, 

C.  2745.  J.  J.  Shubert  vs.  Philadelphia  Electric  Company. 
In  re:  Alleged  unjust  and  unreasonable  rates  charged  for 
extension  and  service  in  the  City  of  Philadelphia,  and  praying 
for  reparation  in  the  sum  of  $16,494.70. 

A.  2739-1919.  Application  of  National  Auto  Tour  Company 
for  approval  of  incorporation  for  the  purpose  of  the  operation  of 
freight  trucks,  taxicab,  sight-seeing  and  motor  bus  service,  for 
hire,  in  the  counties  of  Northampton,  Monroe,  Bucks,  Mont- 
gomery and  Philadelphia. 
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Harrisburg. 
Hearings. 

Tttesday,  November  IS.  9:30  A.  M. 

M.  C.  1172-1919.  Contract  between  the  West  Pemi  Power 
Company  and  the  Borough  of  Kittanning,  Armstrong  county, 
for  lighting  the  streets  of  borough  for  a  period  of  five  years. 

M.  C.  1181-1919.  Contract  between  the  Pennsylvania 
Water  Company  and  the  borough  of  Wilkinsburg,  Allegheny 
County,  providing  for  the  construction,  installation  and  opera- 
tion of  a  high  service  system  in  a  certain  portion  of  said  borough. 

M.  C.  1182-1919.  Contract  between  the  Ephrata  &  Adams- 
town  Kailway  Company  and  the  Borough  of  Ephrata,  Lancaster 
county,  granting  said  company  the  right  to  construct,  operate 
and  maintain  a  switch  on  Washington  avenue  said  borough. 

M.  C.  1183-1919.  Contract  between  the  Edison  Electric 
Company  and  the  Borough  of  Columbia,  Lancaster  county,  for 
lighting  the  streets  of  the  borough  for  a  period  of  five  years. 

M.  C.  1186-1919.  Contract  between  the  Eastern  Pennsylva- 
nia Light,  Heat  and  Power  Company  and  the  Township  of  Con- 
yngham,  Columbia  county,  for  lighting  the  streets  of  the  town- 
ship for  a  period  of  five  years. 

M.  C.  1187-1919.  Contract  between  the  Eastern  Pennsyl- 
vania Light,  Heat  and  Power  Company  and  the  Borough  of 
Mount  Carbon,  providing  for  lighting  the  streets  of  the  borough 
for  a  period  of  ten  years. 

M.  C.  1188-1919.  Contract  between  The  Eastern  Pennsyl- 
vania Light.  Heat  and  Power  Company  and  the  Township  of 
Blythe,  Schuylkill  county,  for  lighting  the  streets  of  the  said 
township  for  a  period  of  five  years. 

M.  C.  1198-1919.  Contract  between  the  Eastern  Pennsylva- 
night  Light,  Heat  and  Power  Company  and  the  Township  of 
Blythe,  Schuylkill  county,  providing  for  the  financing  of  cer- 
tain changes  in  service  lines  located  in  the  township. 

M.  C.  1189-1919.  Contract  between  the  Duquesne  Light 
Company  and  the  Borough  of  Glassport,  Allegheny  county,  pro- 
viding for  lighting  the  streets  of  the  said  borough  for  a  period 
of  five  years. 


2306 


Department  Reporxj  of  Pennsylvania. 


5  Dep.  Rep. 


M.  C.  1190-1919.  Contract  between  the  Duquesne  Light 
Company  and  the  Borough  of  St.  Clair,  Allegheny  county,  pro- 
viding for  lighting  the  streets  of  the  said  borough  for  a  period  of 
five  years. 

M.  C.  1191-1919.  Contract  between  the  Philadelphia  Elec- 
tric Company  and  the  Township  of  Cheltenham,  Montgomery 
county,  for  lighting  the  streets  of  the  township  for  a  period  of 
five  years. 

A.  D.  2861-1919.  Application  of  Schuylkill  River  East  Side 
Railroad  Company  for  approval  of  the  construction,  maintenance 
and  operation  of  a  side  track  on  Delaware  avenue,  in  the  city  of 
Philadelphia,  into  ground  occupied  by  the  Quartermaster  Corps 
of  the  United  States  Army. 

A.  D.  2868-1919.  Application  of  The  Bell  Telephone  Com- 
pany of  Pennsylvania  for  approval  of  an  agreement  between 
said  company  and  John  Kavaney,  et  al.,  providing  for  the  sale 
by  the  latter  to  the  former  of  certain  telephone  equipment  located 
in  the  townships  of  Greene  and  Summit,  Erie  county. 

A.  D.  2881-1919.  Application  of  the  Cumberland  Valley 
Telephone  Company  of  Pennsylvania  and  the  Tri-County  Tele- 
phone Company  for  approval  of  an  agreement  between  said 
companies,  providing  for  the  sale  of  property,  etc.,  by  the  latter 
to  the  former. 

Harbisbueg. 
Hearings. 

Wednesday,  November  19.  9:30  A.  M. 

C.  2133.  Borough  of  Mahanoy  City  vs.  Schuylkill  Railway 
Company.  In  re :  Alleged  inadequate  and  insufficient  service 
and  excess  rates  in  the  borough  of  Mahanoy  City,  Schuylkill 
county.    (Service  only.) 

C.  2841.  Chester  H.  Ashton  vs.  Potter  Gas  Company.  In 
re :  Alleged  unjust  and  unreasonable  increase  in  rates  for  nat- 
ural gas  service  in  Cowanesque  Valley,  Tioga  county,  effective 
June  23,  1919. 

C.  2971.  Ernest  L.  Ward  vs.  Walker  D.  Hines,  Director 
General  of  Railroads,  New  York  Central  Railroad.    In  re :  Pray- 
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ing  for  the  re-establishment  of  agency  station  at  Osceola,  Tioga 
county. 

A.  D.  2783-1919.  Application  of  the  Schuylkill  Railway 
Company  for  approval  of  the  construction,  operation  and  main- 
tenance of  a  crossing  at  grade  at  a  point  where  the  tracks  of  said 
railway  company  cross  the  tracks  of  the  Lehigh  Valley  Railroad 
Company  on  Centre  street  in  the  borough  of  Shenandoah,  Schuyl- 
kill county. 

Harrisburg. 
Hearings. 

Thursday,  November  20.  9:30  AM 

C.  2954.  Borough  of  Coaldale  vs.  Panther  Valley  Water 
Company.  In  re :  Alleged  unjust  and  unreasonable  increase  in 
rates  for  water  service  in  the  borough  of  Coaldale,  Schuylkill 
county,  effective  September  1st,  1919. 

C.  2962.  Taxpayers'  Protective  Association  of  Nesqueho- 
nmg  vs.  Panther  Valley  Water  Company.  In  re:  Alleged  un- 
just and  unreasonable  increase  in  rates  for  water  service  effective 
September  1st,  1919,  and  inadequate  and  insufficient  service  in 
the  village  of  Nesquehoning,  Carbon  county. 

C.  2978.  State  Highway  Department  of  the  Commonwealth 
ot  Pennsylvania  vs.  Pittsburgh  and  Shawmut  Railroad  Company 
In  re:  Alleging  dangerous  grade  crossing  over  State  Highway 
Route  No.  66,  in  Mahoning  township.  Armstrong  county 

M.  C.  1185-1919.  Contract  between  The  Pennsylvania  Rail- 
road Company  and  the  city  of  Altoona,  granting  the  company  the 
right  to  construct,  operate  and  maintain  a  transmission  line  over 
and  across  certain  highways  in  said  city. 

A.  2866-1919.  Application  of  The  Pennsylvania  Railroad 
Company  for  approval  of  the  construction,  operation  and  mainte- 
nance of  a  crossing  at  grade  at  a  point  where  an  additional  track 
crosses  a  public  highway  east  of  Coral  Station  in  Centre  town- 
ship,  Indiana  county. 

A.  2886-1919.  Application  of  The  Pennsylvania  Railroad 
Company,  et  al.,  for  approval  of  the  construction,  operation  and 
maintenance  of  crossing  at  grade  at  points  where  industrial 
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siding  to  connect  with  the  property  of  Joseph  P.  Cattie  and 
Brothers  crosses  Letterly  and  Gaul  streets  in  the  31st  ward  in  the 
city  of  Philadelphia. 

■  M.  C.  1193-1919.  Contract  between  The  Pennsylvania  Rail- 
road Company  and  the  Borough  of  Columbia,  granting'  said  com- 
pany the  right  to  construct,  operate  and  maintain  an  additional 
track  at  grade  across  Bridge  street,  Union  street,  Alley  "J" 
and  Alley  "I,"  in  said  Borough. 

A.  2887-1919.  Application  of  The  Pennsylvania  Railroad 
Company  for  approval  of  the  construction,  operation  and  main- 
tenance of  crossings  at  grade,  at  points  where  additional  tracks 
of  said  company  cross  Bridge  street,  Union  street,  Alley  "I"  and 
Alley  "J"  in  the  borough  of  Columbia,  Lancaster  county. 

A.  2879-1919.  Application  of  the  Reading  and  Columbia 
Railroad  Company  for  approval  of  the  construction,  operation 
and  maintenance  of  a  crossing  at  grade  at  a  point  where  an  indus- 
trial siding  to  connect  with  the  property  of  William  Kiehl  crosses 
"Wright  street  in  the  borough  of  Columbia,  Lancaster  county. 

A.  2818-1919.  Application  of  the  Wilkes-Barre  Light  Com 
pany  for  a  certificate  of  valuation  evidencing  the  Commission's 
approval  of  the  issuance  by  said  company  of  five  per  cent,  coupon 
bonds,  not  to  exceed  $1,000,000.00. 

A.  2880-1919.  Application  of  Angelo  Giuliani  for  approval 
of  the  right  to  operate  autos  or  auto  buses  for  the  transportation 
of  persons  or  property,  as  a  common  carrier,  between  Huntingdon 
and  Saxton,  with  extension  to  Robertsdale. 
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The  Week  at  the  Capitol 

V  s 

SUMMARY 

The  event  of  the  week  at  the  Capitol  was  the  gathering 
here  of  well-known  educators  from  all  parts  of  the  State 
for  what  Dr.  Finegan  proposes  shall  be  an  annual  confer- 
ence. The  meeting  was  unexpectedly  large  and  productive 
of  excellent  results..  The  topic  receiving  most  attention 
was  that  of  making  the  public  school  course  meet  the  great 
need  of  the  moment  for  Americanization  and  the  teaching 
of  practical  civic  and  business  principles  to  the  pupils. 
Much  discontent  can  be  prevented  by  giving  the  child  the 
fundamentals  of  American  citizenship  and  the  rudiments,  at 
least,  of  sound  business  practices. 

The  Public  Service  Commission  granted  the  petitions 
of  the  railroads  of  Pennsylvania,  for  blanket  authority  to 
file  on  short  notice  revisions  of  the  consolidated  freight 
classifications.  It  is  expected  that  such  changes  will  be 
filed  with  the  Inter-State  Commerce  Commission  and  the 
State  Commissions.  It  was  stated  at  the  office  of  the 
Commission  that  this  did  not  carry  with  it  an  increase  of 
rates,  but  that  this  permission  will  make  uniform  certain 
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rules  and  descriptions.  The  Commission  also  decides  that 
the  900  or  1,000  jitney  operators  in  Philadelphia  and  vicin- 
ity must  either  obey  the  law  with  regard  to  permission  to 
run  their  cars  or  they  will  have  to  answer  to  the  courts. 

The  Workmen's  Compensation  board  issued  an  inter- 
esting ruling  during  the  week  as  follows:  "In  accidents 
happening  after  January  1,  1920,  when  there  are  both 
medical  and  hospital  charges,  or  hospital  charges  alone, 
the  Board  will  rule  $100  as  the  maximum  for  the  latter." 

To  date  the  receipts  of  the  State  treasury  for  the 
current  year  are  $1,100,000  ahead  of  the  whole  of  last  year. 
Much  money  from  corporation  charters,  increases  in  capital 
and  debt  has  been  pouring  into  the  treasury  recently. 
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BUREAU  OF  INSPECTION— BUILDINGS  DIVISION 

PLANS  APPROVED  DURING-  MONTH  OF 
OCTOBER.  1919 


Fire  Escapes. 


Town.  Building.  Contr.  or  Archt.  Owner. 

Greeley,     ....Hotel,   Standard  Iron  Wks.,   Edmund  Dellert. 

York,   Apartments,    ....Anne  &  Son,   Emma  J.  Myers. 

Lewisburg,    ..Chemical  Lab.,  .  .  Letts  &  Austin  Bucknell  University. 

Lewisburg,    ..Residence,   Letts  &  Austin  Bucknell  University. 

Dunbar  Twp., .  School,   Connellsville  Iron  Wks.,    .  .  .  Leisenring  School  No.  1, 

Warren,    ....Library  Theatre,  .Erie  Wire  Products  Co.,  .  ..Struthers  Library  Asso. 

Altoona,    ....Apartment's,    .  ...Anne&  Son,   H.  Baron. 

Nanticoke,     ..Lodge  Hall,  Wilkes-Barre  Iron  &  W.,  ...Masonic  Lodge. 

Allentown,     ..Apartments  Jacoby  &  Everett  Lederman  Apartments. 

Harrisburg,    ..Apartments  \V.  W.  Johnston,   Miss  G.  Lett. 

Bradford,    ...Apartments,    ....Klein  D.  Baker,   C.  A.  Watson. 

Mauch  Chunk, .Apartments,    ....Scranton  I.  &  S.  Co.,  Mrs.  Annie  Martz. 

Wilkes-B^rre, .  Offices  Wilkes-Barre  I.  &  Wire,    ...Percy  A.  Brown. 

Lancaster,    ...Factory  Lane  Struct.  &  Fdy.  Wks.,  .  .  Shaum  Factory. 

Jeannette,    .  .  .  Apartments,    ....  Keystone  Orn.  I.  Co  Kelley  &  Martin. 

Lancaster,    ...Apartments,    ....Anne  &  Son,   Geo.  Bankert. 

Canadensis,   ..Hotel  Belvedere,  .Standard  Iron  Wks  Lino  Caprioli. 

Canadensis,   ..Hotel  Belvedere,  .Wilkes-Barre  I.  &  W.  Wks.,..  Lino  Caprioli. 

Reading  Apartments  Bauman  Iron  Wks.,  Louis  Vallacti. 

Canadensis,   .  .  Hotel  Villa 

Caprioli  Wilkes-Barre  I.  &  W.  Wks.,  .  Adolph  Caprioli. 


Buildings. 


Meehanicsburg, Children's  Home,. Potts  Mfg.  Co.,   Methodist  Church. 

Harrisburg,    ..Mill  C.  Howard  Lloyd  Modern  Textile  Co. 

Pottsville,  ...Factory  Chas.  Caspar,   D.  V.  Yuengling  &  Son. 

Reading  Hotel  Brighter,  .  .W.  H.  Dechant,   Brighter  Hotel. 

Hazleton,  ....Store  and  Apts.,..P.  B.  Sheridan  &  Co.,  A.  Schiavo. 

Pottstown,    ..Infirmary,   Hewitt  &  Ash,  Hill  School. 

W.    Reading  A.Mayer  Harrow  Fabric  Co. 

Boro  Factory,  

Wilkes-Barre,  .Apartments  Thos.  Podmore  Martha  L.  Phelps. 

Reading  Warehouse,   Lockwood  Greene  &  Co.,  ...Jos.  Bancroft  i:  Sons  Co. 

Marcus  Hook, .Rack  Rooms  W.  W.  Lindsay  Co.,  Congoleum  Co. 

Emaus,   Factory  Jas.  P.  Whiskeman,   Zollinger  &  Sehroth. 

Sunbury  Apartments,   Wm.  H.  Greenough. 

Reading,    ....  Apartments,    ....  Wayne  M.   High  Harry  Brenneman. 

Mt.  Joy,   ....Factory,   John   H.   Wickersham  Gerberich  Shoe  Factory. 

Reading,    ...'.Church,   Geo.  L.  Gerhard,   St.  James  Luth.  Church. 

Ephrata  Factory,   H.  G.  Mohn  Blue  Ridge  Candy  Co. 

Vandergrift,  ..Club  Frank  Ambrose  Slovak  Doom  Tatra  Club. 

Gettysburg,   ..Apartment,   Robert  A.  Stair,   Geo.  W.  Rex. 

York  Factory  Robert  A.  Stair  Dentist's  Supply  Co. 

York,   Y.  W.  C.  A  Robert  A.  Stair  York  Y.  W.  C.  A. 

Shenandoah,    .  Fersruson  Hotel,.. E.  Z.   Scholl  First  National  Bank. 

Wyomissing,    .Factory,  Berkshire  Knitting  Co. 

Rittersville,  ..Factory,   John  W.  Ferguson  Co.,  Miesch  Mfg.  Co. 

Schuylkill 

Haven  Factory,   G.  C.  Freeman  D.  Sheridan  &  Bro. 

Carlisle,  Apartments  Markley  &  Starr,   R.  R.  Todd. 

Harrisburg,    .  .  Apartments  J.  Ross  Swartz. 
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Theatres. 


California,  ...Rex  Theatre,    ...J.  C.  Brendon  G.  Ferrere. 

Exeter  Liberty  M.  P.  T.,  Joseph  Walsh. 

Selinssrove,  . . M.  P.  T.,   W.  M.  Douden,   Chas.  P.  Ulrieh. 

West  Chester,. Idle  Hour  M.P.T.,.  Clyde  S.  Adams,   W.  H.  Leslie. 

McDonald,  ...Theatre,   Harry  S.  Bair,  Vove  &  Monticelli. 

Finley ville,    .  .  M.  P.  T  F.  J.  MeWade  F.  J.  McWade. 

Tarentum,  ..  .Star  Theatre,  Tohn  H.  Phillips,  J.  J.  Page. 

Berwick  Opera  House  C.  E.  Sitler,   P.  O.  S.  of  A. 

Dallas,  il.  P.  T.,   Sullivan  and  Anderson. 

Verona,   M.  P.  T  J.  C.  Nichols,   Morris  Tauber. 

Kane,   Temple  Theatre, ..  American  Seating  Co.,   Star  Theatre  Co. 

Rochester, ....  Majestic  M.P.T., . . Mr.  Snamen  Majestic  Theatre. 

Orwigsburg,  .  .Orpheum  M.P.T,  ..H.  G.  Mohn,   A.  H.  Edwards. 

New  Brighton, .Grand    M.P.T  W.  E.  Snamen  Grand  Theatre. 

Punxsut'awney,.M.  P.  T.,  W.  H.  Overdortf  James  Crivello. 

Girard,   Majestic  Theatre, .  Geo.  E.  Eichenlaub,   Girard  Amusement  Co. 

Reading,    ....Gem  Theatre,   ...Calvin  J.  Young,  Julius  B.  Hansen. 


Bakeries. 


Harrisburg,    ..Bakery,   C.  Howard  Lloyd,   Riverside  Baking  Co. 

Kane,   Bakery,   The  McCormick  Co.,  Kobler's  Bakery. 

Pittsburgh,    ..Bakery  Federal   System  of 

Bakeries. 

Reading  Bakery  State  House  Bakery. 

Philadelphia,  .Bakery,   Mackenzie  &  Wiley  Dan'l  Sassi  &  Sons. 

Pittsburgh,    ..Bakery,   W.  A.  Cargo,   Renaud  Bakery,  Inc. 

Philadelphia,  .  Bakeshop,   Ernest  Schonig. 

Scranton,     ...Bakery  Wm.  Podlenski. 

Wilkes-Barre>,  .Bakery,   E.   Roth,   International  Baking  Co. 

Barnharts,    ..Bakery,   H.  G.  Mohn  Reading  Bakery  &  Pretzel. 

Philadelphia,.  .Bakery  Bake-Rite  Co. 

Meadville,    ...Bakery  Federal  Baking  Co. 

Wyalusing,    . .  Bakery  Lathrop  &  Shields. 

Scranton.    .  .  .  Bakery  Ideal  Bakery. 


Wash  and  Toilet  Booms. 

Stowe,   Foundry,   Stanley  G.  Flagg  Co. 

Exhaust  Systems. 

Lebanon  Factory,   York  Heating  &  Vent.,  Bethlehem  Steel  Co. 

Windber,     ...Shop.   Dixie  Mfg.  Co  Windber  Lumber  Co. 

Catasauqua,    .Factory  Dixie  Mfg.  Co.  F.  W.  Wint  Co. 

Red  Lion,  ...Factory,   Dixie  Mfg.  Co  Red  Lion  Furniture  Co. 

Philadelphia. .  .Factory  Dixie  Mfg.  Co.,   Lloyd-Garrett  Co. 


Summary. 


Fire  Escapes,    20 

Buildings,    26 

Theatres,    17 

Bakeries,    14 

Wash  and  Toilets,    1 

Exhaust  Systems,    5 


Total, 


83 
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New  Plans  Received,  . 
Eevised  Plans  Received, 


108 

55 


Total. 


163 


EMPLOYMENT  SERVICE 


24,i76  workers  were  placed  in  employment  during-  the  month 
of  October,  according  to  the  report  of  Jacob  Lightner.  Direc- 
tor of  the  Employment  Bureau,  to  Commissioner  Clifford  B. 
Connelley,  of  the  Department  of  Labor  and  Industry. 

The  report  shows  that  6.654  positions  for  former  soldiers 
were  offered  by  Pennsylvania  employers  during  the  month  and 
that  5,324  former  soldiers  applied  for  work  at  the  Bureau  of- 
fices. The  Bureau  referred  4,661  of  the  soldier  applicants  to 
jobs  for  which  they  were  considered  suitable,  and  4.212  veterans 
obtained  employment. 

There  were  10,518  male  civilians  placed  in  employment 
out  of  23,624  applicants.  Of  1.432  women  applying  for  jobs 
1,067  obtained  work.  The  Bureau  offices  ranked  one  hundred 
per  cent,  in  regard  to  day  workers.  Of  679  persons  applying 
for  work  by  the  day,  every  one  was  placed. 

The  total  applicants  for  jobs  in  all  offices  were  31,059, 
while  the  requests  for  employes  numbered  56.919.  The  demands 
for  workers  exceeded  the  supply,  and  there  were  less  place- 
ments than  the  number  of  job  seekers  only  because  many  of 
the  positions  offered  were  along  specialized  lines  that  could  not 
be  immediately  filled  from  the  applications. 

The  highest  record  of  placement  for  soldiers  for  the  month 
was  in  the  Arch  Street  office  in  Philadelphia  with  1.978.  Pitts- 
burgh ranked  second  with  719.  In  Williamsport,  the  soldiers' 
placements  numbered  176.  in  Scranton  26S.  and  in  Harris- 
burg  151. 


2320 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


/  '  \ 

Workmen's  Compensation  Board 
v  / 

RULING 

The  Workmen's  Compenastion  Bureau  of  the  Department 
of  Labor  and  Industry  has  approved  the  following  ruling: 

"In  accidents  happening  after  January  1,  1920,  where 
there  are  both  medical  and  hospital  charges,  or  hospital  charges 
alone,  the  Board  will  rule  $100,  as  a  maximum  charge  for  the 
latter." 

Clause  e,  Section  306,  of  the  Workmen's  Compensation  Act 
of  1915,  stipulated  that  cost  of  reasonable  medical,  surgical  or 
hospital  service,  medicine  and  supplies,  during  the  first  four- 
teen days  after  disability  should  not  exceed  twenty-five  dol- 
lars unless  a  major  surgical  operation  were  necessary ;  in 
which  case  the  cost  should  not  exceed  seventy-five  dollars. 


/  \ 

Common  Pleas  of  Dauphin  County 

V  !   ' 

WILLIS  COLLINS  vs.  CHARLES  A.  SNYDER,  AUDITOR 
GENERAL ;  HARMON  M.  KEPHART,  STATE 
TREASURER,  ET  AL. 

Equity — Practice — Multifariousness — Demurrer. 

The  plaintiff  sought  to  restrain  the  payment  of  certain 
appropriations  made  by  the  General  Assembly  to  sixty-six  in- 
stitutions alleged  to  be  sectarian  and  denominational.  Trayer 
was  made  that  the  Act  be  declared  invalid  and  unconstitutional 
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under  Art.  Ill,  Sec.  18  of  the  Constitution,  and  that  the  Auditor 
General  and  State  Treasurer  be  enjoined-  from  paying;  and 
the  institutions  from  receiving,  the  sums  thus  appropriated. 

The  defendants  demurred  to  the  bill  on  the  ground  of 
■multifariousness  both  as  to  parties  and  subject  matter. 

Held:  The  bill  is  an  attempt  to  litigate  in  one  proceeding 
the  claims  of  sixty-six  institutions  which  arise  out  of  indepen- 
dent and  distinct  Acts  of  Assembly,  and.  which  must  neces- 
sarily be  adjudicated  each  upon  its  own  evidence  without  ref- 
erence to  the  others.  Demurrer  sustained  and  the  bill  dis- 
missed. 

In  the  Court  of  Common.  Pleas  of  Dauphin  County.  In 
Equity.  No.  639  Equity  Docket.  No.  31,  Commonwealth 
Docket,  1919.    Demurrer  to  bill  sustained. 

KUNKEL,  P.  J..  November  17.  1919: 

The  plaintiff  by  this  bill  seeks  to  prevent  the  defendants, 
the  State  Treasurer  and  Auditor  General  from  paying  certain 
appropriations  made  by  the  several  Acts  of  Assembly  therein 
set  forth,  to  sixty-six  institutions,  the  other  defendants,  on  the 
ground  that  the  latter  are  sectarian  and  denominational  and 
that  the  payment  of  the  several  sums  of  money  to  them  would 
be  contrary  to  Article  III,  Section  IS  of  the  Constitution.  He 
prays  that  the  Acts  be  declared  invalid  and  unconstitutional  and 
that  the  Auditor-General  and  State  Trea  rarer  be  enjoined  from 
paying  and  the  institutions  from  rets  iving  the  sums  thus  ap- 
propriated. 

The  bill  has  been  demurred  to  as  multifarious,  multifarious 
as  to  subject  matter  contained  therein  and  also  as  to  the  parties 
defendant.    This  objection  we  think  must  be  sustained. 

We  recognize  that  the  objection  of  multifariousness  is  re- 
luctantly sustained  by  the  Courts  and  that  the  cases  on  the 
subject,  are  discrepant.  We  are  aware  also  that  in  many  in- 
stances the  question  of  multifariousness  is  within  the  discre- 
tion of  the  Courts,  regard  being  had  to  the  convenience  and  the 
absence  of  prejudice,  to  the  parties.    These  considerations,  how- 


2322 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


ever,  have  no  room,  nor  have  we  been  referred  to  any  case  in 
which  they  prevailed,  where  the  causes  set  forth  in  the  bill 
are  distinct  and  independent  of  one  another,  and  where  none 
of  the  defendants  is  interested  in  the  causes  of  the  other. 
In  Whitehouse  Equity  Practice,  Vol.  I,  Section  109-114,  where 
the  subject  of  multifariousness  is  full}'  treated  and  tlie  eases 
collated  in  the  notes  thereto,  it  is  said  in  Section  109,  "As  the 
term  multifariousness  is  understood  to-day  it  may  be  briefly 
defined  as  the  improper  joinder  of  distinct  and  independent 
matters  in  one  bill.  This  definition  contains  the  essence  of 
the  offense  but  it  embraces  two  distinct  classes  of  multifarious1 
ness,  (1)  the  simple  joinder  of  distinct  subject  matters  in 
line  bill  strictly  known  as  misjoinder  of  causes,  and  (2)  the 
joinder  of  distinct  subject  matters  in  one  bill  against  several 
defendants,  some  of  whom  have  no  interest  whatever  in  one 
or  more  of  the  causes  thus  joined.  This  is  multifariousness 
proper  or  what  is  more  commonly  understood  by  the  term."  It 
is  further  said  in  Section  112:  •'Multifariousness  proper  is 
the  joinder  of  distinct  subject  matters  in  a  bill  against  several 
defendants  so  that  the  defendant  can  say  "1  am  called  upon 
to  answer  a  bill  containing  two  distinct  subject  matters  with 
only  one  of  which  I  am  concerned  and  I  am  associated  with 
other  defendants  not  concerned  with  that  issne  but  solely  with 
the  others."  It  is  especially  in  the  first  class  of  cases  where 
there  is  a  misjoinder  of  distinct  causes,  strictly  known  as  mis- 
joinder, that  the  Court  exercises  its  discretion  by  retaining  the 
bill  and  thus  avoiding  multiplicity  of  suits.  And  the  bill  is 
retained  for  such  purpose  where  there  is  a  community  of 
interest  among  the  defendants  in  the  'questions  of  law  and  fact 
involved  in  the  general  controversy.  Pomeroy*s  Eq.  Jur.  Vol.  1. 
Sect.  269.  bul  not  so  when  each  defendant's  right  may,  and  in 
all  probability  will  depend  upon  totally  different  facts  and  in 
establishing  a  right  even  of  like  character,  different  witnesses 
would  probably  be  required  for  each  defendant  and  no  de- 
fendant has  any  interesl  with  another.  Hale  vs.  Allinson,  188 
IT.  S.  78  and  79. 

The  bill  before  us  presents  a  case  falling  within  the  second 
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class  of  the  definition,  or  a  case  of  multifariousness  proper.  On 
its  face  it  shows  that  it  contains  as  many  causes  there  are 
parties  or  institutions  defendant,  Each  cause  is  distinct  from 
and  independent  of  the  others.  Each  proceeds  from  -and  has 
a  different  and  separate  source.  The  bill  is  an  attempt  to 
litigate  in  one  proceeding  the  claims  of  sixty-six  institutions 
which  arise  out  of  independent  and  distinct  Acts  of  Assembly, 
and  which  must  necessarily  be  adjudicated  each  upon  its  own 
evidence  without  reference  to  the  others.  No  one  of  the  in- 
stitutions is  interested  in  the  monies  appropriated  to  the  others. 
It  is  only  interested  in  its  own  appropriation  in  which  the 
others  are  in  nowise  concerned.  It  is  true,  they  may  all  be 
said  to  be  interested  in  the  question  of  law  involved  or  rather 
in  the  interpretation  of  the  constitutional  provision,  but  the 
applicability  of  the  law  and  the  validity  of  the  appropriations 
must  depend  exclusively  upon  the  particular  facts  in  each 
case. 

It  may  be  noted  that,  if  this  bill  were  to  be  sustained, 
the  claims  for  The  monies  appropriated  to  the  several  institu- 
tions would  not  necessarily  be  tried  together.  Each  claim 
would  be  heard  upon  its  own  evidence  and  in  the  order  in 
which  it  would  be  presented.  Thus  nothing  is  gained  by  joining 
the  claims  in  the  same  bill,  save  costs  and  the  expense  incident 
to  the  proceeding,  while  on  the  other  hand  each  of  the  institu- 
tions may  be  put  to  inconvenience  and  delay  in  the  disposition 
of  its  case.  As  the  defendants  object,  we  are  constrained  to 
sustain  the  demurrer  and  to  dismiss  the  bill. 

Accordingly  the  demurrer  is  sustained  and  the  bill  is  dis- 
missed at  the  cost  of  the  plaintiff. 
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/  "  "  \ 

Common  Pleas  of  Lackawanna  County 

v  ■   -  _  / 

ANNIE  PILLAK  vs.  TEMPLE  COAL  CO. 

Workme  n  's  Compensation — ■Appeals — Findings  of  fact — Sup- 
ported by  preponderance  of  evidence — Dependents  and  de- 
pendency—Wife— Proof  of  lawful  marriage. 

A  finding  of  the  Referee  that  the  claimant  is  the  lawful 
wife  of  the  deceased-  when  affirmed  by  the  Board,  is  final  and 
will  not  be  reviewed  by  the  Court  when  supported  by  the  pre- 
ponderance of  the  evidence. 

In  the  Court  of  Common  Pleas  of  Lackawanna  County. 
No.  22,  October  Term.  1919.  Appeal  dismissed.  (For  opinion 
of  Board,  see  5  Dep.  Rep.  1038). 

EDWARDS,  P.  J.,  November  10.  1919: 

The  defendant  company  is  the  appellant  in  this  case. 
The  decision  of  the  Referee  was  against  the  defendant,  and 
this  decision  was  affirmed,  on  appeal,  by  the  Workmen's  Com- 
pensation Board.  There  was  only  one  question  of  fact  in  dis- 
pute, and  it  was  decided  in  favor  of  the  claimant,  Annie  Pillar, 
Was  Annie  Pillar  the  lawful  wife  of  Mike  Pillar.  Several  wit- 
nesses were  sworn  on  this  point.  We  are  satisfied  that  the  pre- 
ponderance of  the  evidence  justified  the  Referee  in  reaching  the 
conclusion  that  Mike  and  Annie  were  man  and  wife.  We  have 
first  the  declaration  of  Annie  that  about  a  year  after  the  death 
of  her  first  husband  she  and  Mike  were  married  about  sixteen 
years  ago  by  a  priest  "somewhere  in  New  York."  No  mar- 
riage certificate  or  other  direct  evidence  of  this  alleged  mar- 
riage, except  her  statement,  was  produced  at  the  hearing  held 
by  the  Referee.  A  very  significant  circumstance  is  the  declara- 
tion made  by  Mike  Pillar  before  the  United  States  Court  in 
1907,  when  he  applied  for  naturalization,  and  when  the  name, 
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age,  and  place  of  residence  of  his  wife  are  given  thus:  "Anna, 
age  39,  resides  at  Simpson,  Lackawanna  Co.,  Pa.,"  and  the 
minor  children  are  stated  to  be  "Mary  and  John  Pillar,  ages 
eleven  and  nine  years ;  both  reside  with  parents  at  Simpson, 
Lackawanna  Co.,  Pa."  These  children  were  by  the  first  hus- 
band. There  was  other  evidence  tending  to  establish  the  marital 
relation,  such  as  acquiring  property  in  their  joint  names,  co- 
habitation and  neighborhood  repute. 

There  can  be  no  question  as  to  the  competency  of  the 
wife  to  make  the  declaration  testified  to  by  her,  nor  as  to 
the  declaration  made  by  the  husband. 

"A  wife  is  a  competent  witness  to  prove  a  marriage  con- 
tract between  herself  and  her  deceased  husband,  in  a  contest 
where  the  legality  of  the  marriage  is  in  question."  *  *  *  *  *  * 
"The  admissions  of  a  party  of  the  fact  of  his  marriage  are 
against  his  interest,  and  when  made  under  circumstances  of 
deliberation  are  entitled  to  great  weight."  Greenawalt  vs.  Mc- 
Annelly.  85  Pa.  Super.  Ct,  352.  This  latter  statement  of  the 
law  applies  with  much  force  to  Mike  Pillar's  declaration  in 
his  naturalization  application. 

The  appeal  in  this  case  is  dismissed  at  the  costs  of  the 
appellant. 


'  \ 

Attorney  General's  Department 

V  ,  ^ 

IN  EE  :  RETURN  OF  FOODS  TO  COLD  STORAGE. 

Section  10  of  the  Act  of  June  26,  1919,  No.  278,  provides 
that  U  shall  be  unlawf  ul  to  return  to  any  cold  storage  house  an 
article  oj  food  which  has  been  once  released  from  storage  for  the 
purpose  of  placing  it  on  the  market  for  sale. 

Under  this'  section  food  withdrawn  from  cold  storage  in 
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Illinois,  shipped  into  this  si  ale  and  sold  while  the  product  is  out 
of  cold  storage,  cannot  be  returned  to  a  cold  storage  warehouse 
■in  this  state. 

Opinion  to  Hon.  James  Forest,  Director  Bureau  of  Foods, 
Ilarrisburg,  Pa. 

WM.  M.  HARGEST,  Dep.  Atty.'Gen.,  Nov.  17.  1919: 

This  Department  is  in  receipt  of  your  favor  of  recent  date, 
propounding  this  question: 

Where  the  owner  of  cold  storage  eggs  stored  in  Chicago 
withdraws  a  car  load  in  his  own  name,  consigns  them  in  his 
name  to  Philadelphia,  and  then  sells  them  to  another  firm  or 
individual,  can  the  purchaser  place  such  eggs  in  cold  storage  in 
this  State  under  the  provisions  of  our  cold  storage  law? 

Section  10  of  the  cold  storage  Act  of  June  26,  1919,  No. 
278,  provides  as  follows : 

"It  shall  be  unlawful  to  return  to  any  cold  storage 
house  an  article  of  food  which  has  been  once  released  from 
storage  for  the  purpose  of  placing  it  on  the  market  for 
sale." 

The  fact  that  the  cold  storage  goods  have  actually  been 
sold  is  very  strong  evidence  that  they  were  withdrawn  from  the 
cold  storage  warehouse  for  the  purpose  of  sale.  This  Act  of 
Assembly  must  be  interpreted  according  to  its  reason  and  spirit. 
If,  in  order  to  protect  the  public  health  it  is  found  necessary 
to  prohibit  the  return  to  any  cold  storage  warehouse  of  food 
which  had  been  released  for  the  purpose  of  placing  it  on  the 
market  for  sale,  it  is  certainly  within  the  spirit  of  the  law,  that 
cold  storage  food  which  has  actually  been  sold  while  out  of  cold 
storage,  cannot  be  placed  in  cold  storage  again. 

I  am,  therefore,  of  opinion  that  cold  storage  food  which 
has  been  withdrawn  from  cold  storage  in  Illinois,  shipped  into 
this  State  and  sold  while  the  product  is  out  of  cold  storage, 
cannot  be  returned  to  a  cold  stoi^age  warehouse  in  this  State. 
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IN  RE  :  EXAMINATION  FOR  PRACTICE  OP  OPTOMETRY. 

The  Act  of  March  30,  1917,  P.  L.  21,  relating-  to  optometry 
provides  that  no  limited  examinations  he  given  after  July  1, 
1918.  Consequently,  an  applicant  from  another  state  must  take 
the  standard  examinations  or  be  exempted  therefrom  by  recipro- 
city agreement. 

Opinion  to  Chester  H.  Johnson,  Secy.  Board  of  Optometries! 
Education,  Examination  and  Licensure,  York,  Pa. 

W.  S.  SWOOPE,  Dep.  Atty.  Gen.,  Nov.  6,  1919 : 

Your  letter  of  the  30th  ult.,  addressed  to  the  Attorney  Gen- 
eral, asking  to  be  advised  as  to  whether  or  not  optometrists  from 
other  states  now  applying  for  examination  can  take  the  "limited 
examination"  as  provided  in  Section  5  of  the  Act  of  March  30, 
1917,  P.  L.  21,  was  duly  received. 

In  reply  would  say  that  this  Department,  under  date  of 
January  29,  1919,  in  an  opinion  rendered  by  Emerson  Collins, 
Deputy  Attorney  General,  advised  you  as  follows : 

"The  Act  of  March  30,  1917,  P.  L.  21,  relating  to 
optometry,  provides  fo  rtwo  classes  of  examinations,  namely, 
limited  examinations  and  standard  examinations. 

Pursuant  to  Section  5  a  "limited  examination"  may 
be  taken  by — 

'Any  person  who  has  been  engaged  in  the  practice 
of  optometry  in  this  Commonwealth  for  two  full  years  prior 
to  the  passage  of  this  act,  for  one  year  in  this,  and  for  the, 
year  preceding  it  in  another  State,  and  is  of  good  character, 
shall  be  entitled  to  take  a  limited  examination  covering  the 
following  only.' 
Section  6  provides,  inter  alia: 

'In  case  of  failure  at  any  limited  examination,  the  ap- 
plicant shall  have  the  privilege  of  continuing  the  practice 
of  optometry,  and  of  taking  a  second  examination  without 
the  payment  of  an  additional  fee.   But,  in  the  event  of  Ms 
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failure  to  pass  the  second  examination  on  or  before  July 
first,  one  thousand*  nine  hundred  and  eighteen,  he  shall 
thereafter  cease  to  practice  optometry  in  this  Common- 
wealth. ' 

•        #    ^    #  # 

The  clear  conclusion  follows  from  the  above  provision 
of  Section  6  that  the  act  contemplated  that  all  limited  ex- 
aminations should  be  taken  not  later  than  July  1st,  1918. 
This  construction  accords  alike  with  the  manifest  intent  of 
the  aforesaid  provision  of  the  act,  and  with  the  whole  spirit 
of  the  entire  enactment. 

You  are  therefore  advised  that  July  1,  1918,  was  the 
last  date  upon  which  a  person  was  entitled  to  take  a  limited 
examination  to  practice  optometry,  pursuant  to  the  provi- 
sions of  the  aforesaid  Act  of  March  30,  1917. ' ' 

It  is  plainly  the  purpose  of  the  Act  of  March  30,  1917,  to 
confer  upon  all  persons  who  were  practicing  optometry  at  the 
date  of  the  approval  of  the  act,  viz:  March  30,  1917,  a  special 
privilege  of  taking  less  severe  examinations  providing  they  ap- 
plied for  them  before  July  1,  1918,  as  provided  in  Section  6  of 
said  act.  This  privilege  was  conferred  by  the  act  upon  all 
persons  practicing  optometry  whether  or  not  they  were  resi- 
dents of  the  State  of  Pennsylvania.  The  limitation  also  applies 
to  all  persons  whether  they  reside  in  this  Commonwealth  or  in 
some  other  State. 

It  follows,  therefore,  and  we  so  advise  you  that  optometrists 
from  another  State  who  now  apply  for  examination  must  take 
the  standard  examination  required  by  Section  5  of  the  act,  un- 
less such  applicant  for  licensure  can  present  the  certificate  of 
licensure  by  the  State  Board  of  Optometrical  Examiners  of 
another  State  as  required  by  Section  10  of  the  Act  of  March  30, 
1917,  P.  L.  21,  which  provides  as  follows: 

"An  applicant  for  a  certificate  of  licensure  who  has 
been  examined  by  the  State  Board  of  Optometrical  Exam- 
iners of  another  State,  which  through  reciprocity  similar^ 
accredits  the  holder  of  a  certificate  issued  by  the  Board  of! 
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Optometrical  Education,  Examination,  and  Licensure  of 
this  Commonwealth  to  the  full  privileges  or  practice  within 
such  State,  shall,  on  the  payment  of  a  fee  of  twenty-five 
dollars  to  the  said  board,  and  on  filing  in  the  office  of  the 
board  a  true  and  attested  copy  of  the  said  license,  certified 
by  the  president  or  secretary  of  the  State  board  issuing  the 
same,  and  showing  that  the  standard  of  requirements 
adopted  and  enforced  by  said  board  is  equal  to  that  provided 
for  by  this  act,  shall,  without  further  examination,  receive 
a  certificate  of  licensure ;  Provided,  That  such  applicant  has 
not  previously  failed  at  an  examination  held  by  the  Board 
of  Optometrical  Education,  Examination,  and  Licensure  of 
this  Commonwealth." 


Board  of  Pardons 


ACTION  TAKEN  AT  MEETING  HELD  ON  NOVEMBER  19 

Recommended. 

Lee  Ling,  Elk,  rape ;  Bert  C.  Ish,  Erie,  voluntary  man- 
slaughter; Lawrence' Bailey.  Lycoming,  burglary;  Ralph  Olivia, 
Philadelphia,  robbery;  Henry  Christenson.  Westmoreland,  pan- 
dering. 

Refused. 

Sofron  Pulko,  Allegheny,  second  degree  murder;  Earl  Ma- 
jor, alias  C.  H.  Kohler,  Bucks,  larceny ;  John  R.  Edwards,  Cam- 
bria, first  degree  murder  commuted ;  Salvitore  Stavile,  Cam- 
bria, second  degree  murder ;  Barnard  Foxwell,  Delaware,  rob- 
bery; Frank  Redding,  Delaware,  burglary;  Mont  McCormick, 
Fayette,  assault  and  battery;  Angelo  Gengo,  Luzerne,  second 
degree  murder ;  Lugi  DePatrio.  Luzerne,  receiving  stolen  goods  ; 
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Dave  Ratlin,  Monroe,  arson ;  Harry  Vogel,  Philadelphia,  re- 
ceiving stolen  goods ;  William  Aitshulter,  alias  Gordon,  Phila- 
delphia, burglary,  etc.;  Robert  H.  Smith,  Philadelphia,  larceny; 
John  Driscoll,  Philadelphia,  larceny ;  Harry  Orick  J.  Childs, 
Philadelphia,  larceny;  James  Dunmore,  Philadelphia,  larceny; 
Antonio  Masterpolito,  Philadelphia,  attempting  blackmail ;  Frank 
Wesley,  Hovencamp,  Susquehanna,  robbing  freight  cars; 
Charles  Rolintis,  Schuylkill,  second  degree  murder ;  Costa  Marco, 
alias  Markovich,  Washington,  second  degree  murder ;  Paul  Lap- 
cevic,  AVestmoreland,  second  degree  murder. 

Held  Under  Advisement. 

Benjamin  Pendall,  Philadelphia,  second  degree  murder; 
Harry  R.  Porry,  York,  assault  and  battery ;  Lewis  Page,  Payette, 
first  degree  murder ;  Patsy  Afflito,  Bradford,  arson. 

Continued. 

Lazarus  Bolin,  alias  Bolen,  Lawi'ence,  first  degree  murder; 
Alexander  Dale,  Schuylkill,  first  degree  murder ;  James  Ford, 
Bucks,  larceny;  Harry  G.  Smith,  Lancaster,  voluntary  man- 
slaughter; Joseph  Palumbo,  Schuylkill,  manslaughter. 

Rehear  ings  Granted. 

Adolph  Blau,  Lackawanna,  embezzlement ;  Lewis  M.  Brown- 
Montgomery,  larceny ;  Harold  John  Shaner,  Washington,  rob- 
bery. 

Behearings  Refused. 

William  Webber,  Berks,  murder  commuted;  Thomas  E. 
Patterson,  Cumberland,  burglary ;  D.  Frank  Kline,  Lancaster, 
abortion;  Anthony  Molinare,  Lackawanna,  second  degree  mur- 
der; Frank  Pollard,  Philadelphia,  assault  and  battery. 
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Department  of  Mines 

\  / 

STORAGE  BATTERY  LOCOMOTIVES 

Chief  Button  of  the  Department  of  Mines,  will  in  a  short 
time  meet  in  conference  representatives  of  the  anthracite  and 
bituminous  inspectors  to  consider  the  question  of  the  use  of 
storage  battery  locomotives  in  the  gaseous  mines  of  the  Com- 
monwealth. 

A  good  many  locomotives  of  this  type  are  being  intro- 
duced into  the  mines,  particularly  in  the  bituminous  region, 
but  as  they  are  not  as  yet  constructed  to  meet  satisfactorily  the 
requirements  of  safety,  their  use  is  to  a  certain  extent  a  menace 
to  the  employes.  They  are  becoming  popular,  however,  as  it 
has  been  demonstrated  that  they  arc  a  valuable  adjunct  to 
mining  operations,  and  for  this  reason  it  is  desirable  that  the 
defects  that  exist  at  present  be  remedied. 

During  the  past  few  weeks  a  committee  of  inspectors  in 
the  bituminous  region,  assisted  by  an  electrical  expert,  made  a 
complete  study  of  the  locomotives,  and  the  thorough  tests  to 
which  they  were  subjected  showed  that  they  were  unsafe  for 
use  in  gaseous  mines  owing  to  the  fact  that  when  in  operation 
they  produced  sparks  and  flashes,  and  the  controller  and  motors 
ignited  gas  by  the  flashes  inherent  in  the  breaking  of  the  elec- 
trical circuit.  Other  parts  of  the  equipment  also  produced 
sparks  and  flashes  due  to  regular  operation  or  to  accident. 

The  committee  in  a  detailed  report  made  numerous  sug- 
gestions as  to  what  might  be  done  to  make  the  locomotives  safe 
as  well  as  serviceable,  and  these  recommendations  will  be  the 
subject  of  the  discussion  to  be  held  shortly  regarding  this 
question. 

Electricity  in  its  application  to  mining  operations  is  a  new 
power,  and  the  mining  laws  of  the  State  passed  some  years  ago 
are  without  proper  regulations  for  this  important  factor  in 
mining.    When  the  laws  were  enacted,  storage  battery  loco- 
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motives  had  not  reached  a  stage  in  their  development  where 
they  were  considered  of  much  utility.  They  are  still,  as  al- 
ready stated,  iu  a  transitory  period  of  development,  and  it 
will  be  sometime  before  they  are  perfected  to  the  extent  that 
they  meet  the  requirements  of  safety.  The  question,  however, 
is  one  that  will  eventually  work  out  satisfactorily  and  it  is 
the  aim  of  the  Department  to  hasten  that  time  as  much  as 
possible. 


LETTER  TO  INSPECTORS 

November  15,  1919. 

The  question  of  ventilation  is  cue  of  so  much  importance 
that  the  Department  desires  to  bring-  it  to  your  attention  m 
connection  with  the  mines  in  your  district.  Yon  are  requested 
to  give  this  phase  of  mining  operations  particular  attention, 
so  that  all  the  mines  under  your  supervision  may  be  ventilated 
efficiently  and  kept  free  from  dangerous  gases.  The  mines  must 
be  made  as  safe  as  possible  for  the  employes. 

Your  attention  is  also  directed  to  the  provisions  of  the  law 
regulating  the  hours  and  duties  of  hoisting  engineers.  You 
will  please  see  to  it  that  the  law  in  this  respect  is  duly  complied 
with  by  the  operators. 

Very  truly  yours, 

Seward  E.  Button, 
Chief  of  Department  of  Mines. 
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 \ 

Water  Supply  Commission 
\  / 

ACTION  TAKEN  AT  MEETING.  NOVEMBER  11 

Approved,. 

Director  General  of  Railroads  and  the  Pennsylvania  Rail- 
road Company— Construct  concrete  pier  and  two  concrete  abut- 
ments at  Bridge  No.  0.05.  across  Redstone  Creek,  south  of  Red- 
stone Junction  Station,  in  North  Union  Township,  Fayette 
County. 

Lehigh  Portland  Clement  Company— Make  a  change  in  the 
channel  of  Coplay  Creek,  near  the  village  of  Ormrod,  in  North 
Whitehall  Township,  Lehigh  County. 

Hooversville  Water  Company— Construct  a  dam  across  Fal- 
len Timber  Run,  in  Shade  Township,  Somerset  County. 

Lumsted  Mining  Company— Change  channel  of,  and  lay  two 
48-inch  pipes  on  the  bed  of  the  South  Branch  of  the  South  Fork 
of  Pine  Creek.  1  mile  south  of  Echo  Station,  in  Armstrong 
County. 

Delaware,  Lackawanna  &  Western  Railroad  Company- 
Construct  a  pumping  station  along  the  right  bank  of  the  Susque- 
hanna River,  in  Plymouth  Township.  Luzerne  County. 

Director  General  of  Railroads  and  the  Pennsylvania  Rail- 
road Company- Construct  a  bridge,  No.  34.95,  across  Gordons 
Run,  2,380  feet  south  of  Tidioute  Passenger  Station,  in  Warren 
County. 

Chartiers  Southern  Railway  Company— Change  channel  of 
the  South  Fork  of  Ten  Mile  Creek,  in  Morgan  Township,  Greene 
County. 

May  Manufacturing  Company— Repairs  to  a  dam  across 
the  West  Branch  of  Chester  Creek,  2%  miles  above  its  mouth, 
at  Aston  Mills,  in  Aston  Township,  Delaware  County. 

Borough  of  Lewistown  (Victory  Park  Commission)— Con- 
struct a  retaining  wall  and  fill  along  the  left  bank  of  the  Juniata 
River,  at  the  county  bridge  between  Lewistown  and  Lewistown 
Junction,  in  Mifflin  County. 
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State  Highway  Department 


AWARDS 

Contracts  for  road  construction  in  Beaver  and  Clearfield 
Counties  were  awarded  November  20th  by  State  Highway  Com- 
missioner Lewis  S.  Sadler,  on  bids  which  were  received  October 

31st.  _  , 

The  Beaver  County  contract  went  to  The  Chester  General 
Contracting  Company,  of  East  Liverpool,  Ohio,  at  their  low 
bid  of  $66,490.47.  The  proposed  improvement  is  located  on 
Eoute  278,  which  connects  Beaver  and  Washington,  and  con- 
sists of  5,195  feet  of  reinforced  concrete  construction  extending 
out  from  Georgetown. 

Gifford  and  Pritchard,  of  Philipsburg,  Pa,  were  awarded 
the  two  Clearfield  contracts,  Route  234,  connecting  Clearfield 
and  Hollidaysburg,  will  be  improved  at  Osceola  for  a  distance 
of  11  222  feet  with  reinforced  concrete,  the  contract  price  tor 
which  was  $97,224.65  and  near  Madera,  where  5,400  feet  of  re- 
inforced concrete  will  be  built  at  the  contract  price  of  $o6,569.50. 


ACTION  ON  BIDS— AWARDS 
Somerset  County,  Summit  Township,  Route  51,  between 
Meyersdale  and  Garrett,  20,109  feet  of  grading  and  drainage. 
The  Cumberland  Contracting  Co,  Cumberland,  Md,  $129,524.04. 

Bradford  County,  Wilmot  and  Terry  Townships,  Route  Id, 
near  Sugar  Run,  26,215  feet  of  construction.  B.  G.  Coon  Con- 
struction Co,  Luzerne,  Pa,  and  Davis  &  Perry,  Dorranceton, 
Pa,  $236,335.00. 

Rejections. 

Beaver  County,  Daugherty  and  Rochester  Townships,  Route 
78,  12,062  feet  of  one-course  reinforced  concrete  and  Hillside 

VltrlBeaavberCCounty,  Center  Township,  Route  76,  5,200  feet  of 
one-course  reinforced  concrete  and  Hillside  vitrified  brick. 
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Executive  Department 
v  ' 

APPOINTMENTS 

Commissioner  of  Labor  and  Industry — Clifford  B.  Con- 
nelley,  Pittsburgh,  vice  John  Price  Jackson,  resigned. 

Highway  Department,  Superintendent  of  Roads  for  Tioga 
County — George  H.  Nerman,  Arnot. 

Justices  of  the  Peace — Chester  County:  William  E.  Lock- 
wood,  Jr.,  West  Whiteland,  and  D.  L.  Hunsberger,  East  Co- 
ventry. 

Trustee,  State  Oral  School  for  Deaf — P.  J.  Hoban,  Scranton. 

Member  of  the  Pennsylvania  State  Board  of  Examiners  for 
Registration  of  Nurses — Sara  M.  Murray,  Philadephia. 

Member  of  Washington  Crossing  Park  Commission — Henry 
M.  Watson,  Langhorne. 

Supervisor  of  Referees,  Compensation  Bureau  —  Frank 
Feeney,  Philadelphia. 

Counsel,  Scranton  District,  Compensation  Bureau— D.  J. 
Davis,  Scranton. 

Member  State  Art  Commission — dward  B.  Temple,  Swarth- 
more. 

Trustees,  Spring  City  State  Institution — G.  W.  French, 
Pottstown;  Richard  S.  DeWees,  Haverford,  and  J.  Wigtaker 
Thompson,  Philadelphia. 

Delegates  to  attend  the  conference  of  the  Mississippi  to 
Atlantic  Internal  Waterways  Committee,  to  be  held  at  Wash- 
ington, D.  C,  Monday,  December  8th — Charles  A.  Snyder,  Potts- 
ville;  E.  V.  Babcock,  Pittsburgh;  J.  Hampton  Moore,  Phila- 
delphia ;  A.  C.  Gumbert,  Pittsburgh ;  John  S.  Herron,  Pitts- 
burgh ;  George  S.  Oliver,  Pittsburgh ;  William  Whigham,  Pitts- 
burgh ;  Thomas  E.  Clark,  Pittsburgh;  George  L.  Page,  Pitts- 
burgh ;  Emil  P.  Albreeht,  Philadelphia  ;  Ernest  T.  Trigg,  Phila- 
delphia ;    Durrell  Sinister,  Philadelphia ;    Thomas  J.  Wright, 
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Oil  City;  J.  S.  W.  Holton,  Philadelphia;  William  0.  Hemp- 
stead, Philadelphia. 

Member  State  Board  of  Undertakers-Joseph  E.  Quinby, 
Media. 

Member  State  Compensation  Board— Benjamin  Jarrett  Jr 
Parrell.  '  '' 

State  Engineer,  Philadelphia  Wharves,  Docks  and  Ferries— 
Atwood  L.  Bliss. 

Trustee,  Mothers  Pension,  Montgomery  County— Mrs.  Lil- 
lian M.  Hillegass,  East.  Greenville. 

Justices  of  the  Peace— Samuel  Homar,  Export  borough- 
Edward  H.  Gibbs  and  A.  M.  VanZile,  Osceola  Township.  Tioga 
County. 


Public  Service  Commission 


PETITION  FILED 

The  Public  Service  Commission  has  approved  the  petition 
of  the  carriers  by  railroad  in  the  State  of  Pennsylvania  pre- 
sented through  their  agent,  R.  N.  Collyer,  granting  a  blanket 
authority  to  file,  on  short  notice,  changes  in,  additions  to,  and 
corrections  and  revisions  of  the  Consolidated  Freight  Classifica- 
tion, which  it  is  expected  will  be  filed  with  the  state  commissions 
and  the  Interstate  Commerce  Commission  in  the  near  future. 

This  blanket  authority,  while  not  permitting  increases  in 
rates,  will  make  it  possible  to  establish  promptly  changes  in  the 
classification,  which  are  necessary  for  the  relief  of  shippers 
This  was  not  a  difficulty  heretofore  in  the  State  of  Pennsylvania' 
but  because  of  the  vast  territory  which  the  Consolidated  Freight 
Classification  will  cover,  lack  of  blanket  authority  would  make 
such  changes  upon  short  notice  practically  impossible. 
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This  Consolidated  Freight  Classification  is  a  merger  of 
those  now  in  effect  in  Official,  "Western,  and  Southern  Classifica- 
tion Territories,  and  will  be  of  great  convenience  to  railroad 
representatives  and  the  shipping  public,  in  that  it  will  supply 
freight  classifications  for  the  entire  United  States  in  one  publi- 
cation. 

It  is  generally  known  that  the  carriers  have  been  making 
an  effort  for  the  past  ten  years  or  more  to  establish  a  uniform 
freight  classification  which  would  fix  ratings  uniformally 
throughout  the  country,  but  thus  far  the  difficulties  in  harmon- 
izing the  local  conditions  which  obtain  in  the  several  territories 
have  been  insurmountable. 

This  Consolidated  Freight  Classification  accomplishes  to  a 
considerable  degree  what  it  was  sought  to  accomplish  by  a  uni- 
form classification,  in  that  descriptions  of  articles,  rules  for 
packing,  and  the  terms  of  description  have  at  least  been  made 
uniform. 


CHARLES  M.  WALDRON  vs.  THE  MUNCY  WATER 

SUPPLY  CO. 

Water  Compames— Bates— Alleged  excessive— Failure  to  collect 
filed  rates — Discrimination — Valuation  —  Gding 
concern  value — Working  capital. 

The  complaint  alleged  that  th<  increased  rates  of  the  re- 
spondent were  unreasonable  and  excessive. 

It  appeared  that  the  respondent  had  arbitrarily  departed 
from  its  tariff  schedules  so  far  as  large  consumers  were  con- 
cerned, with  resulting  loss  to  the  company  and  unjust  discrim- 
ination to  other  patrons. 

The  valuation  of  the  property  of  the  respondent,  including 
working  capital  and  going  concern  value,  was  fixed  at  $70,000, 
upon,  which  it  was  oMow<  d  a  fair  return  of  $4,900.  Depreciation 
was  fixed  at  $1,300  and  operating  expenses  at  $.'.800.    The  re- 
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spondent  -was  ordered  to  revise  its  schedide  so  as  to  produce  the 
above  sums  and  to  strictly  adhere  to  the  schedule  when  approved 
by  the  commission. 

Complaint  Docket  No.  2169. 
REPORT  AND  ORDER  OF  THE  COMMISSION. 

AINEY.  Chairman,  November  6.  1919: 

The  experts  of  the  complainant  and  respondent,  sitting  with 
the  engineering:  representative  of  The  Public  Service  Commission 
and  constituting  a  valuation  board,  have  agreed  upon  the  re- 
production new  cost  of  respondent's  property  devoted  to  public 
service  and  upon  the  factors  of  depreciation  to  be  deducted 
therefrom.  In  so  doing  they  have  taken  into  consideration  and 
made  due  allowance  for  all  the  elements  entering  into  a  proper 
conclusion  as  to  this  measure  of  fair  value.  They  did  not  con- 
sider or  include  going  concern  value  or  working  capital. 

It  was  impossible  for  them  to  ascertain  the  historical  or 
original  cost  of  respondent's  plant  because  of  the  absence  of 
books  which  would  give  this  information.  They  have,  however, 
with  definiteness  and  clarity  presented  the  facts  ascertained  by 
them  and  their  conclusions  therefrom  so  that  we  may  unhesitat- 
ingly accept  their  joint  judgment  and  use  it,  after  giving  due 
consideration  to  the  going  concern  value  of  respondent's  prop- 
erty and  making  an  allowance  for  working  capital,  as  a  measure 
by  which  to  determine  the  fair  value  of  this  property  for  rate 
making  purposes. 

The  complaint  as  filed  was  against  increases  in  water  rates 
proposed  by  a  schedule  filed  with  the  Commission.  It  also 
alleged  inadequacy  of  service.  The  latter  feature  of  the  com- 
plaint was  abandoned  during  the  hearings,  and  therefore  the 
question  open  for  the  Commission's  determination  is  confined  to 
an  inquiry  into  the  reasonableness  of  the  rates  which  respondent 
may  impose  upon  its  patrons. 

The  valuation  board  found  that  the  reproduction  cost  new, 
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exclusive  of  working-  capital,  was  $85,860.00,  and  that,  after  de- 
ducting- accrued  depreciation,  that  item  would  be  reduced  to 
$64,520.00.  They  also  determined  that  the  annual  allowance  for 
depreciation  should  be  $1,300.00. 

The  Public  Service  Company  Law  requires  going  concern 
value  should  be  considered  in  arriving  at  the  fair  value  of  the 
property.    Working  capital  is  in  most  if  not  in  all  instances 
necessary  to  the  proper  functioning  of  any  utility,  and  an  allow- 
ance for  that  purpose  should  be  made.    With  all  the  evidence 
before  us.  and  having  in  mind  the  statutory  elements  which  we 
may  take  into  consideration,  we  are  of  the  opinion  that  the  fair 
value  of  respondent's  property  used  and  useful,  considered  as  a 
going  concern  and  devoted  to  public  purposes,  is  $70,000.00, 
and  upon  this,  as  a  rate  base,  that  the  .respondent  is  entitled  to 
a  fair  return  out  of  imposed  rates  of  $4,900.00.    Accepting  the 
judgment  of  all  the  experts  that  $1,300.00  per  annum  is  the 
proper  allowance  for  depreciation,  in  order  that  the  property 
may  be  maintained  in  a  good  condition  for  public  service,  we 
have  left  open  for  determination  the  one  factor,  the  cost  of 
operation.    Preliminary  to  it  a  brief  review  of  the  company's 
history  and  the  character  of  its  property  is  pertinent.    The  re- 
spondent's plant  is  a  combined  gravity  and  pumping  water 
system.    It  serves  a  population  in  the  borough  of  Muney  which 
in  1910  was  approximately  nineteen  hundred.    In  1918  there 
were  three  hundred  and  fifty-six  domestic  flat  rate  consumers, 
ten  commercial  consumers  of  which  seven  were  metered,  and 
forty-five  fire  hydrants,  forty-one  of  which  were  paid  for  by 
the  borough.   The  plant  was  built  in  1889,  improved  in  1899,  and 
a  filter  constructed  in  1913.    The  source  of  supply  is  Glade  Run. 
The  intake  is  approximately  two  and  one-half  miles  from  Muncy 
from  which  point  water  is  carried  by  gravity  to  a  distributing 
reservoir  overlooking  the  town  and  Inning  1.500,000  gallons 
capacity.    There  were  periods  when  the  Glade  Run  supply  was 
inadequate,  and  it  became  necessary  to  supplement  the  same 
by  water  from  the  Susquehanna  River  which  passes  through  a 
slow  sand  filter  and  is  pumped  directly  into  the  distribution 
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system.  There  are  approximately  nine  miles  of  supply  and 
distributing'  lines. 

The  present  company  is  unfortunate  in  its  financial  history 
and  in  its  management.  The  works  were  originally  constructed 
by  James  P.  Hardie.  It  then  became  the  property  of  the  Muney 
Water  Company  and  later  it  was  purchased  by  the  Muncy 
Water  Supply  Company,  the  present  owner.  The  intermediary 
between  the  Muncy  Water  Company  and  the  respondent,  was 
the  secretary  of  the  latter  company,  and  he  was  authorized  by 
respondent  to  purchase  the  works  and  to  receive  therefor,  about 
1898,  $74,000.00  in  stock,,  out  of  the  total  $75,000.00  authorized, 
and  $50,000.00  out  of  the  $75,000.00  first  mortgage  five  per  cent, 
bonds.  In  1899  the  respondent  entered  into  a  contract  with  the 
Continental  AVater  Works  Company  whereby  the  latter  was  to 
receive  $20,000.00  of  the  first  mortgage  bonds  in  consideration  of 
certain  improvements  which  it  agreed  to  undertake  in  connec- 
tion with  the  dam.  intake  and  reservoir,  and  the  laying  of  certain 
mains.  $3,500.00  in  bonds  were  given  for  engineering  and 
other  expenses.  The  amount  of  bonds  issued  was  $73,500.00 
and  is  still  outstanding  and  upon  which  no  interest  has  been 
paid  in  recent  years  and  no  dividends  have  been  declared  on 
the  capital  stock. 

It  is  an  irresistible  conclusion  from  the  evidence  that  the 
bonds  issued  covered  and  perhaps  m!ore  than  covered  the  total 
property  value  of  the  plant,  and  that  the  stock  was  not  sup- 
ported by  any  adequate  consideration.  Such  a  situation  brings 
its  own  condemnation.  A  company  under  such  circumstances 
cannot  hope  to  attract  additional  capital  to  meet,  from  time 
to  time,  its  corporate  requirements,  and  it  necessarily  discredits 
this  kind  of  securities  with  the  investing  public. 

Counsel  for  respondent,  in  brief  filed,  asks  for  the  allow- 
ance of  a  gross  revenue  of  $12,500.33.  This  is  based  in  part 
upon  the  continuance  of  the  operating  expenses  for  the  year 
1918  of  $6,683.93.  In  that  year  there  iwere  approximately 
$1,000.00  of  extraordinary  expense  in  the  repair  of  the  distri- 
bution lines  not  likely  soon  to  occur  again,  or  of  such  a  nature 
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as  should  not  be  made  an  annual  charge  against  the  rate- 
pawers.  The  operating  costs  for  the  year  1915  were  $4,729.96 ; 
1916,  $2,872.98 ;  1917,  $3,725.95.  Making  due  allowance  for  the 
increase  in  costs  of  coal  and  supplies,  and  for  increases  in  sal- 
aries for  employes  and  superintendence,  which  under  present 
day  conditions  ought  to  be  made.  Ave  are  of  the  opinion  that 
$5,800.00  for  the  annual  costs  of  operation  is  not  unreasonable. 
Bringing  together  the  several  items,  the  summation  of  which 
determines  the  amount  of  allowable  gross  revenue,  we  have 
operating  costs  $5,800.00.  annual  depreciation  $1,300.00.  fail- 
return  $4,900.00 ;  total  $12,000.00.  which  we  conclude  is  a  just 
and  reasonable  amount  for  the  respondent  to  receive  and  its 
consumers  to  pay.  This  sum  must  be  apportioned  reasonably 
and  equitably  among  the  respondent's  patrons  and  classified 
in  its  tiled  tariff.  The  real  difficulty  in  the  case  arises  at  this 
point  and  is  largely  due  to  the  company's  practices. 

The  company  has  so  far  departed  from  its  filed  tariff  in 
collection  of  rates,  particularly  metered  rates,  that  it  is  diffi- 
cult for  us  to  determine  from  its  experience  just  what  is  the 
proper  allocation  to  be  made  among  its  several  consumers 
in  order  that  it  may  receive  the  required  revenue. 

It  is  rather  startling  to  note  the  inequalities  which  have  re- 
sulted from  its  arbitrary  and  unwarranted  violation  of  the 
terms  of  its  tariff  schedule  in  making  collections.  All  of  its 
metered  consumers,  six  in  number,  are  comparatively  large 
users  of  water;  it  has  one  consumer  properly  of  this  class  con- 
cerning which  the  company  reported  "meter  out  of  order," 
and  for  whom  it  fixed,  outside  of  its  tariff  provisions,  a  flat  rate 
of  $90.00.  Three  others  are  charged  flat  rates  of  $800.00. 
$200.00  and  $75.00  respectively,  without  any  schedule  basis  for 
such  classifications.  Three  of  the  meters  in  use  register  in  terms 
of  cubic  feet  and  the  remaining  three  in  gallons.  Reducing  to 
a  per  gallon  basis  on  the  consumption  data  which  the  respondent 
offered  in  evidence,  we  have  the  following  results  : 
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It  will  be  observed  that  under  the  old  rates,  applied  to  the 
consumption  as  metered  and  reported,  the  company  should 
have  collected  $9,000.00  from  these  six  patrons,  whereas  it  actu- 
ally collected  about  $1,180.00,  making  a  net  loss  to  the  company 
of  $7,820.00.  Under  this  showing  the  company  was  furnishing 
water  at  rates  as  low  as  three  mills  per  thousand  gallons  and  in 
no  instance,  as  noted,  higher  than  two  and  six-tenths  cents. 
Manifestly  these  collected  amounts  for  the  water  consumed  are 
per  so  unjust  to  the  company  and  the  other  consumers.  The 
analysis  of  the  old  rate  schedule  shows  that  it  was  calculated 
to  yield  to  the  company,  if  its  collections  had  been  properly  made 
(including  the  $7,820.00  above  referred  to)  approximately  $16,- 
000.00.  yet  the  company  collected  but  $8,200.00.  The  new  tariff 
against  which  complaint  was  filed  would,  on  the  same  basis  of 
metered  consumption,  yield  upwards  of  $18,350.00.  Both 
amounts  are  in  excess  of  what  the  company  by  evidence  and  argu- 
ment asks  to  be  allowed,  and  larger  than  the  Commission  by 
this  report  finds  to  be  just  and  reasonable. 

The  new  schedule  imposes  no  substantial  change  or  increase 
upon  these  metered  consumers,  but.  it  increases  in  gross  the  rates 
for  domestic  consumption  from  about  $4,727.50  to  $6,858.50. 
The  evidence  discloses  that  these  domestic  consumers  have  very 
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generally  paid  the  rates  imposed  upon  them  by  the  old  tariff, 
and  it  would  appear  that  the  respondent  under  the  new  tariff, 
by  levying'  upon  them  an  increase,  approximately  forty-five  per 
cent.,  expects  to  make  up  in  part  the  deficiency  caused  by  its 
failure  to  collect  its  filed  rates  from  its  other  classes  of  consum- 
ers. In  fact  one  of  the  officers  of  the  respondent  water  company 
rather  naively  suggested  that  he  woidd  continue  to  collect  from 
the  metered  patrons  substantially  the  same  amounts  he  has 
heretofore  accepted.  It  may  be  that  the  metered  rates  as  filed, 
either  under  the  old  or  new  tariff,  are  too  high,  but  the  method 
by  which  this  inequality  should  and  must  be  corrected  is  to 
change  the  filed  rates  under  the  procedure  provided  by  the 
Public  Service  Company  Law  and  not  according  to  the  past 
practices  'of  the  company.  There  are  other  and  somewhat  sim- 
ilar violations  of  the  company's  tariff  obligations,  but  it  would 
be  of  no  particular  use  to  further  prolong  this  discussion  by 
specifying  them.  The  correction  will  result  from  following 
the  accompanying  order.  Neither  the  new  nor  the  preceding 
tariff  schedule  can  stand. 

The  complaint  should  be  sustained  and  the  respondent  re- 
quired, within  two  weeks  of  the  service  of  the  accompanying 
order,  to  file  with  the  Commission  a  just  and  reasonable  rate 
schedule  equitably  apportioning  its  charges  among  its  patrons, 
and  calculated  to  produce  a  gross  revenue  of  $12,000.00.  When 
so  filed  and  approved  by  the  Commission,  it  should  be  strictly 
adhered  to  by  the  respondent.  The  rate  experts  and  account- 
ants of  the  Commission  will,  if  called  upon,  render  assistance 
in  formulating  such  a  schedule,  and  in  placing  the  accounts 
of  the  respondent  company  on  a  better  and  more  business-like 
basis  in  accordance  wiht  the  requirements  of  the  uniform  system 
of  accounting  heretofore  adopted. 

Order 

This  matter  being  before  the  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and 
answer  on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties  and  full  investigation  of  the  matters  and  things  involved 
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having  been  had,  and  the  Commission  having  on  the  date  hereof 
made  and  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof  : 

Now.  to- wit,  November  6,  1919,  it  is  ordered:  That  the 
complaint  in  this  case  be  and  the  same  is  hereby  sustained  and 
the  respondent  is  directed,  within  two  weeks  of  the  service 
of  this  order,  to  file  with  the  Commission  a  just  and  reasonable 
rate  schedule  equitably  apportioning  the  charges  among  its 
patrons  and  calculated  to  produce  a  gross  revenue  of  $12,000.00 
per  annum. 


ALLIED  PRINTING  TRADES  COUNCIL,  CITY  OF 
SCRANTON,  ET  AL.  vs.  SCR  ANT  ON 
RAILWAY  CO. 

Bales — Inven  tory — Fair  rein  rn . 

The  respondent  was  ordered  to  continue  the  6*4c  rate 
where  coupon  tickets  are  purchased  in  blocks  of  four,  until 
May  7,  1,920.  In  the  meantime  an  inventory  of  the  respondent's 
property  will  be.  completed,  to  determine  the  fair  return  which' 
it  is  entitled,  to  receive. 

(For  previous  report  and  order  of  the  Commission,  see  5 
Dep.  Rep.  926. ) 

Complaint  Docket  Nos.  1668.  1678,  1689.  1690,  2351.  2365,  2433 

and  2434. 

ORDER  OF  THE  COMMISSION 

BY  THE  COMMISSION: 

The  Public  Service  Commission  of  the  Commonwealth  of 
Pennsylvania,  by  order  dated  April  22,  1919,  directed  the  re- 
spondent company  to  establish,  not  later  than  May  7,  1919,  a 
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seven-cent  rate  of  fare  to  remain  in  force  for  a  period  of  one 
year  and  concurrently  for  a  period  of  six  months  a  six  and  one- 
quarter  cent  rate  of  fare  where  coupon  tickets  in  blocks  of  four 
are  purchased,  and  stated  that  at  the  expiration  of  the  six- 
month  period  the.  schedule  establishing-  said  six  and  one-quarter 
cent  rate  of  fare  was  to  be  modified,  continued  or  abandoned 
by  order  of  the  Commission  as  the  intervening-  experience  of 
the  company  should  warrant. 

•  It  appearing-  to  the  Commission  that  the  experience  of  the 
company  during  the  past  six  months  warrants  the  continuance 
of  the  six  and  one-quarter  cent  rate  of  fare  under  the  condi- 
tions established  by  the  tariff  schedule  of  the  company : 

Now,  to-wit,  November  6,  1919,  The  Scranton  Railway  Com- 
pany is  ordered  and  directed  to  continue  in  effect,  until  May  7, 
1920.  the  six  and  one-quarter  cent  rate  of  fare,  where  coupon 
tickets  in  blocks  of  four  are  purchased,  which  rates  were  estab- 
lished by  it  under  the  order  of  the  Commission  above  referred  to, 
dated  April  22,  1919. 

In  the  meantime,  an  inventory  of  the  respondent's  prop- 
erty will  be  completed  in  order  that  the  fair  return,  which  the 
respondent  is  entitled  to  receive,  may  be  based  upon  the  value 
of  its  property  used  and  useful  in  public  service. 


BOROUGH  OF  MT.  HOLLY  SPRINGS  vs.  M.  E.  KRAYBILL 
LIGHT.  HEAT  &  POWER  CO. 

Rule  to  show  cause  why  penalty  should  not  be  imposed  for  failure 
to  comply  with  the  order  of  the  Commission. 

(For  previous  report  and  order  of  the  Commission,  see 
5  Dep.  Rep.  1442). 

Complaint  Docket  No.  1818. 

ORDER  OF  THE  COMMISSION. 
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BY  THE  COMMISSION : 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania,  upon  complaint  alleging 
failure  on  the  part  of  the  M.  E.  Kraybill  Light,  Heat  &  Power 
Company  to  provide  adequate  domestic,  commercial  and  street 
lighting  electric  service  in  the  borough  of  Mt.  Holly  Springs, 
and  answer  on  file,  and  the  Commission  having,  on  July  15, 
1919,  ordered  the  respondent  company  to  rebuild  its  plant,  which 
had  been  destroyed  by  fire,  and  have  the  same  in  operation  on 
or  before  September  1,  1919;  and  it  appearing  that  the  said 
M.  E.  Kraybill  Light,  Heat  and  Power  Company  has  not  com- 
plied with  the  Commission's  order  and  that  the  complainants 
are  still  without  adequate  electric  service: 

Now,  to-wit,  November  6,  1919,  it  is  ordered  and  directed: 
Tbat  a  rule  be  entered  upon  respondent,  the  M,  E.  Kraybill 
Light,  Heat  and  Power  Company,  to  show  cause  why  a  fine 
should  not  be  imposed  upon  it  for  failure  to  comply  with  the 
order  of  the  Commission  of  July  15,  1919,  returnable  Wednes- 
day, December  3,  1919,  at  9.30  A.  M.,  in  the  Commission's  rooms 
in  the  Capitol  at  Harrisburg,  at  which  time  and  place  hearing 
will  be  held. 


E.  M.  RENFREW,  ET  AL.  vs.  FAYETTEVILLE  WATER  CO. 

Water  companies — Rates — Alleged  excessive — Change  from  flat 
to  meter  basis — Minimum  charge — Rules  and  regu- 
lations—Over-development  of  plant. 

The  respondent  increased  its  rates,  and  minimum  charge, 
abolshied  all  flat  rates  and  established  metered  service.  Com- 
plaint ivas  filed  alleging  that  the  increases  were  unreasonable, 
and  that  the  rules  and  regidations  worked  a  hardship  to  the 
patrons  of  the  respondent. 

The  Commissio7i,  after  making  allowance  for  over-develop- 
ment of  plant  by  respondent,  found,  without  making  a  valuation, 
that  the  new  rates  were  not  excessive.    The  metered  service  was 
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approved  as  the  fairest  method  of  safeguarding  the  interests  of 
the  public  and  the  company.  The  respondent  was  directed  to 
revise  its  rides  and  regulations  and  the  complaint  as  to  other 
matters  was  dismissed. 


Complaint  Docket  No.  2586. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

BRECHT.  Commissioner,  November  6  1919: 
Respondent  operates  a  small  gravity  plant  to  supply  water 
to  the  public  in  the  village  of  Fayetteville,  Franklin  'county 
On  November  29,  1918,  it  filed  a  new  tariff,  effective  January  1, 
1919,  increasing  its  rates  and  minimum  charge,  and  changing 
its  system  from  a  flat  rate  to  a  meter  basis.  A  complaint  was 
filed  alleging  tliat  the  proposed  increase  is  unjust  and  unrea- 
sonable, and  that  certain  rules  and  regulations  appearing  in 
the  new  tariff  prescribe  conditions  which  impose  a  material  hard- 
ship upon  the  consumer  and  should  be  revised. 

In  its  answer  respondent  makes  specific  denial  of  the  various 
allegations  of  complainants,  and  avers  that  both  its  minimum 
charge  and  meter  rates  are  fair  and  reasonable,  that  meters 
have  been  installed  to  protect  the  revenues  of  the  company  from: 
the  abuse  of  flat  rates  by  consumers,  and  that  the  rules  and 
regulations  under  attack  when  properly  interpreted  are  just 
and  reasonable. 

Under  the  old  schedule  of  rates  the  minimum  charge  was 
a  flat  rate  of  $4.00  per  annum,  payable  quarterly  and  service 
limited  to  one  spigot  or  hydrant,  Under  the  tariff  now  pro- 
posed all  flat  rates  are  eliminated  from  the  service,  and  a 
meter  rate  of  $2.00  per  1.000  cubic  feet  of  consumption  is 
charged.  A  minimum  charge  of  $2.00  per  quarter  is  also  im- 
posed which  allows  a  consumption  of  1,000  cubic  feet,  thus 
making  the  yearly  minimum  charge  $8.00  for  4,000  cubic  feet 
or  30,000  gallons  of  water.  A  discount  of  5%  is  allowed  for 
prompt  payment.  Respondent's  testimony  shows  that  there 
are  approximately  150  patrons,  nearly  all  of  whom  are  paying 
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only  the  minimum  charge  for  their  service.  Fayetteville  has 
a  population  of  about  700. 

In  1898  the  Fayetteville  Water  Company  installed  a  plant 
layout  consisting  of  a  small  intake  in  the  South  Mountain,  ap- 
prpximately  V/2  miles  north  of  the  village  of  Fayetteville,  and 
several  lines  of  supply  and  distribution  mains.  As  originally 
constructed  the  system  was  a  "T"  shaped  one,  affording  no 
circulation,  and  composed  entirely  of  3-inch  pipes.  It  appears 
that  under  this  system  consumers  received  an  adequate  supply 
of  water  until  about  1910-11,  when  a  marked  falling  off  in  pres- 
sure developed  which  was  found  upon  investigation  to  be  caused 
by  tubercles  and  other  foreign  growths  adhering  to  the  sides 
of  the  3-inch  supply  mains  then  in  use. 

As  a  result  of  this  trouble  in  the  pipes  the  shortage  of  water 
became  so  serious  that  in  May,  1911,  R.  M.  Renfrew  and  others 
filed  a  suggestion  for  a  writ  of  quo  warranto  against  the  Fay- 
etteville Water  Company,  in  which  they  alleged  inter  alia  that 
petitioners  and  others  ' '  Are  for  the  greater  part  of  each  twenty- 
four  hours  without  any  water  whatsoever  in  their  respective 
dwellings,"  and  further  that  during  a  period  of  nine  years  the 
aforesaid  water  company  "Has  not  enlarged  or  improved  its 
plant."  These  proceedings  were  discontinued  in  February, 
1912,  some  months  after  the  Fayetteville  Water  Company  had 
passed  into  other  hands. 

The  present  owners  purchased  the  water  plant  some  time 
in  1911  and  immediately  began  to  make  certain  improvements  in 
its  distribution  system.  From  what  is  now  known  as  the  old 
intake  4,575  feet  of  10-inch  pipe  were  installed  paralleling  the 
major  part  of  that  distance,  the  3-inch  supply  main.  From  the 
lower  end  of  the  10-inch  main  4,735  feet  of  6-inch  pipe  were 
laid  to  connect  with  the  3-inch  line  extending  along  the  Lincoln 
highway  in  Fayetteville.  During  the  last  six  years  about  2,000 
feet  of  4-inch  pipe  were  connected  with  the  east  and  west  ends 
of  the  3-inch  supply  main  on  the  village  highway. 

In  1916-17  at  the  direction  of  the  Department  of  Health  the 
old  intake  was  abandoned  and  a  new  one  constructed  about  1,200 
feet  farther  north  which  was  connected  with  the  system  by  a 
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10-inch  main.  This  change  protected  the  supply  from  the  sur- 
face drainage  of  a  small  mountain  road  which  carried  a  consid- 
erable flow  of  waste  water  into  the  old  intake.  The  3,100  feet  of 
3-inch  line  which  parallel  the  10-inch  line  built  in  1911  were 
abandoned.  These  changes  and  improvements  have  converted 
the  old  non-circulating  "T"  system  into  one  of  triangular  shape 
which  permits  some  circulation,  furnishes  a  greater  supply  of 
water,  and  provides  a  material  increase  in  pressure. 

Although  not  set  forth  in  the  pleadings  complainants  made 
the  feature  of  over-development  of  plant  a  prominent  issue  at 
the  hearings  held.  They  contend  that  the  section  of  10-inch 
supply  line  (5,795  feet)  is  larger  than  necessary  and  that  the 
present  consumers  should  not  be  required  to  carry  the  burden 
of  this  alleged  over-development,  and  further  maintain  that  a 
6-inch  line  would  be  quite  sufficient  under  existing  conditions 
to  furnish  service. 

The  history  of  the  plant  shows  clearly  that  the  3-inch  supply 
main  originally  installed  was  too  small  for  that  purpose.  Cal- 
culations based  upon  assumptions  favorable  to  the  respondent 
indicate  that  a  6-ineh  line  would  be  ample  for  the  service  now 
being  rendered,  and  would  even  give  a  very  fair  fire  protection 
service  if  such  were  desired.  The  expert  engineer  called  by  re- 
spondent testified  that  the  difference  in  cost  at  the  time  of  in- 
stallation in  1911,  between  a  10-inch  and  a  6-inch  line  would 
have  been  approximately  $1,900.  This  figure  is  evidently  low 
and  should  be  materially  increased,  as  appears  from  the  relative 
value  submitted  for  the  same  dimensions  of  pipe  in  a  reproduc- 
tion-cost-new valuation  made  by  respondent's  engineer  for  a 
later  period.  This  item  of  over-development  will  be  eliminated 
from  respondent's  used  and  useful  property,  and  consequently 
not  considered  as  an  available  asset,  when  the  Commission  passes 
upon  the  reasonableness  of  the  rates. 

The  complainants  also  question  the  installation  of  meters 
both  because  of  the  additional  investment  in  property,  and  the 
additional  operating  expenses  incurred.  The  meters  were  ap- 
parently installed  on  account  of  the  abuse  of  water  privileges 
allowed  under  the  flat  rate  system.    There  is  no  evidence  of 
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a  probable  shortage  of  supply  on  respondent's  water  shed,  nor 
does  it  appear  that  the  supply  furnished  in  recent  years  was  not 
always  ample  to  meet  the  needs  of  the  community  served.  The 
installation  of  meters  on  this  system  would  therefore  not  seem 
to  have  been  found  necessary  at  this  time  to  conserve  the  supply 
of  the  respondent,  but  deemed  advisable  as  a  check  upon  the 
wasteful  use  of  water,  and  as  a  means  of  distributing  the  cost 
of  service  more  equitably  among  the  consumers. 

The  modern  trend  <»f  practice  among  utilities  is  to  install 
meters  ami  furnish  measured  service.  This  custom  has  been 
adopted  as  affording  the  largest  measure  of  protection  to  the 
interests  of  the  operating  company  and  the  consumer.  As  a 
meter  simply  measures  the  flow  of  consumption  it  works  no  hard- 
ship or  injustice  upon  the  user,  but  serves  to  place  him  in  posi- 
tion, where,  with  the  exception  of  a  certain  allowance  set  aside 
for  minimum  or  ready  to  serve  charge,  he  is  required  to  pay  only 
for  that  which  he  actually  receives.  The  Commission  finds  noth- 
ing in  the  record  of  this  case,  nor  does  it  have  knowledge  of  any 
general  principle  of  equity,  that  would  warrant  the  exclusion  of 
this  item  of  equipment  from  a  valuation  of  respondent's  prop- 
erty. 

The  operating  figures  produced  by  respondent  show  that 
the  gross  receipts  under  the  old  rates  in  1918,  were  $768.50 ; 
operating  expenses  exclusive  of  taxes  $396.97 ;  and  net  income 
$287.03.  For  the  five  years  immediately  preceding,  the  net  in- 
come was  substantially  the  same  fluctuating  from  $151.85  in 
1913.  the  lowest,  to  $375.70  the  highest.  Under  the  new  rates 
it  was  estimated  that  the  gross  receipts  for  the  current  year 
would  he  approximalely  $1,200,  and  the  operating  expenses 
$600.  leaving  in  the  neighborhood  of  $600  for  depreciation  and 
net  return. 

From  a  recent  investigation  of  respondent's  plant  by  the 
Commission  it  was  ascertained  that  the  gross  receipts  under 
the  new  tariff  for  the  first  six  months  of  1919  amounted  to 
$695.22  from  approximately  160  consumers,  which  would  tend 
to  indicate  gross  receipts  for  the  year  of  about  $1,400.  Based 
upon  the  actual  expenses  incurred  for  the  same  six  months'  period 
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it  was  found  that  the  operating  expenses  would  total  $598  for 
the  year,  leaving  in  round  numbers  something  like  $800  for  de- 
preciation and  return.  The  complainants  maintained  that  $200 
would  be  a  sufficient  amount  for  the  annual  operating  expenses, 
but  there  is  nothing  of  material  moment  appearing  in  the  evi- 
dence which  will  support  this  contention. 

Respondent  offered  in  evidence  an  itemized  statement  which 
purports  to  show  that  the  original  cost  of  the  plan  was  $29,543.09. 
This  figure  includes  various  overhead  charges  amounting  in 
round  numbers  to  about  $4,000,  and  also  an  estimate  of  the  cost 
of  the  pipeage  system  in  the  original  construction,  and  in  part 
at  least  of  certain  water  and  property  rights.  Based  upon  re- 
spondent's estimate  the  book  cost  of  the  physical  property 
would  appear  to  be  about  $26,000.  Complainants  in  their  brief 
arrive  at  a  maximum  cost  of  $10,917.43.  exclusive  of  all  over- 
heads, which  amount  as  depreciated  by  them  produces  a  net 
figure  of  $8,351.83,  which  they  maintain  is  the  fair  value  of 
respondent's  property.  This  valuation  does  not  include  any 
charge  for  the  cost  of  meters,  and  shows  too  low  a  cost  figure  for 
the  land  and  rights  of  way  which  respondent  was  constrained  to 
acquire  to  safeguard  its  water  supply  from  surface  drainage  and 
other  sources  of  stream  pollution. 

The  reproduction-cost-new  of  the  plant  submitted  by  the 
respondent  was  based  upon  unit  prices  prevailing  in  1918.  This 
valuation  depreciated  was  shown  to  amount  to  $33,763.00  for 
the  physical  plant,  and  $41,716.77  when  overheads  are  included, 
but  being  based  upon  the  abnormal  prices  of  1918  offers  to  the 
Commission  a  rather  limited  measure  of  value  from  which  to  ob- 
tain a  basic  figure  for  rate  making  purposes.  In  this  instance 
a  more  reliable  source  of  information  for  that  purpose  will  be 
found  in  the  estimates  submitted  by  the  respective  parties  on 
original  cost. 

Some  corrections  are  necessary  in  the  figures  presented  on 
original  investment.  The  cost  of  meters  and  their  installation 
amounting  to  $3,181,  and  an  item  of  approximately  $1,000  ad- 
ditional for  property  rights  should  be  included  in  complain- 
ants' valuation.    And  fro  mrespondent  \s  total  $4,000  in  round 
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numbers,  the  difference  in  cost  at  the  time  of  installation  between 
the  10-inch  main  now  in  use  and  a  six-inch  line  instead,  should 
be  deducted  for  over-ctevelopment  of  the  pipeage  system.  With 
these  adjustments  made  the  plant  cost  fixed  by  the  parties  them- 
selves upon  their  own  basis  of  calculation,  will  amount  for  prop- 
erty used  and  useful  in  round  numbers  to  $12,000  by  complain- 
ants, and  $22,000  by  respondent.  However,  in  respondent's 
estimate  there  is  an  evident  overcharge  of  $2,300  for  land  and 
water  rights,  $2,000  of  an  excess  figure  for  the  cost  of  the 
3-inch  pipe  in  the  original  construction,  and  at  least  $2,000  for 
depreciation,  or  a  total  of  about  $6,000  to  be  deducted  from  the 
foregoing  $22,000. 

It  is  apparent  from  these  figures  that  it  is  not  necessary 
for  the  Commission  to  ascertain  the  fair  value  of  respondent's 
property  for  the  purpose  of  determining  whether  the  rates  of 
the  proposed  tariff  are  unjust  and  unreasonable  in  producing 
the  annual  net  income  received  by  the  companay  in  this  instance. 
Under  the  most  careful  operating  economies  the  new  rates  com- 
puted upon  complainants'  most  conservative  estimate,  should 
earn  a  net  income  for  return  and  depreciation  of  approximately 
not  over  $900  per  year.  Prom  the  operating  sheet  of  the  re- 
spondent it  appears  that  the  yearly  net  income  is  less  than  $800. 
The  Commission  accordingly  is  of  opinion  that  respondent's  new 
schedule  of  rate:  dees  not  impose  an  unjust  and  unreasonable 
burden  upon  the  consumer  and  should  be  allowed  to  go  into 
effect- 
Under  the  conclusion  reached  it  could  be  of  no  advantage 
to  the  company  if  we  were  to  ascertain  the  fair  value  of  the 
property  as  requested  by  the  respondent.  For  the  only  issue 
raised  upon  the  rate  feature  is  the  question  whether  the  pro- 
'  posed  rates  and  minimum  charge  are  unjust  and  unreasonable. 
And  the  Commission's  answer  to  that  question  could  not  be 
more  definite  and  conclusive  if  it  were  based  upon  fair  value 
exclusively.  Furthermore  when  the  respondent  averred  in  its 
answer  that  the  new  rates  were  fair  and  reasonable,  it  is  pre- 
sumptive evidence  that  it  had  full  knowledge  of  its  plant  invest- 
ment at  the  time  it  established  the  new  tariff,  and  is  not  now 


191. 9 


2353 


seeking  any  further  ground  or  justification  to  promulgate  a  dif- 
ferent and  perchance  higher  rate. 

There  are  certain  rules  and  regulations  in  the  tariff  of  the 
respondent,  some  of  which  have  been  found  objectionable  by 
complainants,  that  should  be  revised  to  bring  them  in  accord 
with  the  ruling  of  the  Commission  in  other  cases  of  this  char- 
acter. The  respondent  will  be  directed  to  make  the  required 
changes  and  revisions,  and  submit  an  amended  copy  of  its  rales 
and  regulations  before  making  them  effective  to  the  Commission 
for  approval.  With  respect  to  the  rates  and  charges  under  the 
new  tariff  we  find  under  the  facts  and  evidence  presented  that 
they  are  not  unjust  and  unreasonable,  and  the  complaint  in  so 
far  as  it  relates  to  that  feature  of  the  case  should  be  dismissed. 

Order 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania,  upon  complaint  and 
answer  on  file,  and  having  been  duly  heard  and  submitted  by 
the  parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on  the 
date  hereof,  made  and  filed  of  record  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  approved  and  made  a  part  hereof ; 

Now.  to-wit.  November  6.  1919,  it  is  ordered:  That  the  com- 
plaint in  the  above  case,  in  so  far  as  it  relates  to  the  reason- 
ableness of  the  rates,  as  set  forth  in  Schedule  of  Tariffs,  Rules 
and  Regulations,  P.  S.  C.  Pa.  No.  2.  effective  January  1.  1919, 
be  and  the  same  is  hereby  dismissed ; 

And  it  is  further  ordered:  That  the  respondent,  the  Fay- 
etteville  Water  Company,  revise  and  change  its  Rules  and  Reg- 
ulations as  contained  in  Schedule  of  Tariffs,  Rules  and  Regula- 
tions. P.  S.  C.  Pa.  No.  2,  effective  January  1,  1919.  so  as  to  bring 
them  in  accord  with  the  rulings  of  the  Commission  in  other 
cases  of  this  character,  amended  copy  of  its  Rules  and  Regula- 
tions to  be  submitted  to  the  Commission  for  approval  before  be- 
coming effective. 
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CALENDAR,  OP  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY.  NOVEMBER  24,  1919. 

Monday,  November  24.  2:00  P.  M. 

Harrisburg. 
Arguments. 

A.  2684-1919.  Application  of  Buckeye  Taxicab  Company 
for  approval  right  to  operate  autos  or  auto-buses  as  a  common 
carrier  between  Masontown,  Fayette  county,  and  Nemacolin, 
Greene  county. 

C.  1932    Borough     of  Ply- 
mouth 

C.  1933    Borough   of  Laurel 
Run 

C.  1934    Borough  of  Luzerne 
C.  1935    Borough    of  Sugar 
Notch 

C.  1942    Anthony  Love  Lynch 

C.  1944    Wilkes-Barre  City 

C.  1961    Borough     of  Ed- 
wardsville 

C.  1963    Township    of  Han- 
over, Luzerne 
county 
vs. 

Wilkes-Barre  Railway  Company. 

In  re :  Alleged  unjust  and  unreasonable  increase  in  rates  of 
fare. 

C.  2960    City  of  Pittsburgh 
C.  2989    Pittsburgh  Chamber  of  Commerce 
vs. 

The  Bell  Telephone  Company  of  Pennsylvania. 
In  re:    Alleging  as  unreasonable  the  rates  originally  promul- 
gated by  order  of  the  Postmaster  General  and  which  by  tariff 


C.  1964    Borough  of  Ashley 
C.  2068    Borough    of  Nanti- 
coke 

C.  2397    Borough  of  Luzerne 
C.  2411    Borough     of  Ply- 
mouth 

C.  2412    Borough    of  Sugar 
Notch 

C.  2431    Township  of  Plains 
C.  2443    Borough   of  Miners 
Mills 

C.  2444    Borough  of  Hughes- 
town 
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filed  August  8,  1919.  the  respondent  seeks  to  establish  as  its  legal 
rates  in  Pennsylvania. 

A.  2668-1919.  Application  of  The  Bell  Telephone  Company 
of  Pennsylvania  for  approval  of  the  right  to  file  a  schedule  of 
rates  to  be  effective  upon  the  return  of  the  petitioner's  system 
to  it  by  the  United  States  Government ;  it  being  an  amendment 
and  modification  of  an  order  of  the  Commission  dated  April  4, 
1917. 

A.  2661-1919.  Application  of  Lawrence  C.  Hartman, 
trading  as  Hartman 's  Auto  Company,  for  approval  of  the  right 
to  operate  autos  or  auto-buses  as  a  common  carrier  between 
Schooley  street.  Exeter  borough,  and  8th  street,  "Wyoming  bor- 
ough, Lycoming  county. 

A.  2785-1919.  Application  of  Glen  Mils  Electric  Company 
for  approval  of  the  incorporation  for  the  purpose  of  supplying 
light,  heat  and  power,  by  means  of  electricity,  to  the  public  in 
the  township  of  Thornbury,  Delaware  County. 

Hearing, 

2:00  P.  31. 

A.  2957-1919.  Application  of  the  Home  Electric  Light  and 
Steam  Heating  Company  for  approval  of  an  agreement  between 
said  company  and  the  American  District  Telegraph  Company 
of  Philadelphia,  providing  for  the  joint  use  of  certain  facilities 
located  in  the  borough  of  Tyrone,  Blair  county. 

Tuesday,  November  25.  9:30  A.  M. 

Harrisburg. 
Hearings. 

M.  C.  1192-1919.  Contract  between  the  Penn  Central  Light 
and  Power  Company  and  the  Borough  of  Carrolltown.  Cambria, 
county,  for  lighting  the  streets  of  the  said  borough  for  a  period 
of  five  years. 

M.  C.  119L1919.  Contract  between  the  Duquesne  Light 
Company  and  the  Borough  of  Emsworth,  Allegheny  county,  for 
lighting  the  streets  of  the  borough  for  a  period  of  five  years. 
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A.  2848-1919.  Application  of  Charles  J.  Kahler  for  ap- 
proval of  the  beginning  of  the  exercise  of  the  right  to  operate 
auto  buses  as  a  common  carrier  for  the  transportation  of  persons 
or  property  between  the  Borough  of  Picture  Rocks  and  the  City 
of  Williamsport,  Lycoming  county. 

A.  2855-1919.  Application  of  the  Niantic  Electric  Light 
and  Power  Company  for  approval  of  incorporation  for  the  pur- 
pose of  supplying  light,  heat  and  power,  by  means  of  electricity, 
in  the  township  of  Douglass,  Montgomery  county. 

A.  2888-1919.  Application  of  The  Bell  Telephone  Company 
of  Pennsylvania  for  approval  of  an  agreement  between  said 
company  and  Charles  E.  Kirkbride,  providing  for  the  sale  by  the 
former  to  the  latter  of  certain  real  estate  located  in  the  21st  ward 
in  the  city  of  Philadelphia. 

A.  2947-1919.  Application  of  the  Cornwall  Railroad  Com- 
pany for  approval  of  the  construction,  operation  and  mainte- 
nance of  a  crossing  at  grade  at  a  point  where  the  tracks  and 
right  of  way  of  said  company  cross  a  public  highway  known  as 
Lehman  street,  in  the  township  of  West  Lebanon,  county  of 
Lebanon. 
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The  Week  at  the  Capitol 

\  / 

SUMMARY 

The  most  interesting  event  of  the  short  Thanksgiving- 
week  at  the  capitol  was  the  decision  of  the  Public  Service 
Commission  in  the  Bell  Telephone  Company's  rate  case,  in 
which  the  Commission  declined  to  permit  the  company  to 
continue  in  force  the  war  rates  established  while  the  com- 
pany was  in  the  hands  of  the  Government.  The  decision 
of  the  Commission  does  not  prevent  the  company  from 
asking  for  new  rates  effective  April  1st  and  it  is  expected 
that  application  will  be  filed  for  increases  shortly  after 
the  first  of  the  year.  The  company  officials  were  frankly 
surprised  at  the  outcome,  most  of  them  expressing  the 
belief  that  they  thought  they  had  made  out  a  fair  case. 

Officials  who  have  been  endeavoring  to  work  out  some 
plan  for  the  control  of  sales  of  stocks  and  bonds  of  oil 
and  other  companies  located  in  other  States  and  which 
have  been  extensively  marketed  in  Pennsylvania  because 
of  recent  developments  are  of  the  opinion  that  the  act  of 
1907  covers  the  situation.  Under  this  law  certain  registra- 
tions are  required  to  be  filed  with  the  State  Banking  Com- 
missioner and  inquiries  have  been  sent  copies  of  the  act 
by  the  State  and  other  departments  which  have  been  asked 
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as  to  what  Pennsylvania  statutes  provide  in  such  matters. 
Drafting  a  new  "Blue  Sky"  bill  to  meet  new  conditions  is 
now  under  consideration. 

Attorney  General  William  I.  Schaffer  took  an  advanced 
stand  along  patriotic  lines  during  the  week  when  he  brought 
quo  warranto  proceedings  against  the  Slovenic  Working- 
men's  Benefit  Association  of  Johnstown  to  revoke  its  charter 
by  reason  of  a  by-law  which  provides  for  the  expulsion  of 
any  member  who  shall  in  any  way  engage  in  strike-breaking. 
Mr.  Schaffer  has  announced  that  he  stands  ready  to  com- 
mence similar  action  against  any  organization  having  a 
similar  by-law,  which  he  pronounces  not  only  illegal  but 
un- American,  in  that  it  deprives  a  man  of  his  liberty  under 
pain  of  financial  loss. 

The  usual  argicultural  week  at  State  College  in  January 
will  not  be  held  and  the  meetings  formerly  conducted  there 
will  be  held  in  Harrisburg  during  the  week  of  January  20th. 
This  change  has  been  made  because  of  the  big  agricultural 
shows  to  be  held  in  this  city  that  week,  which  will  be  at- 
tended by  people  from  all  parts  of  Pennsylvania  and  other 
States. 

Philadelphia  continues  to  lead  the  State  in  the  num- 
ber of  large  building  associations,  charters  having  been 
granted  during  the  week  to  eight  such  organizations  in 
that  city  with  a  total  capital  stock  of  twenty  million  dollars. 
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Workmen's  Compensation  Board 

V  / 

APPEALS  FROM  DECISIONS  OF  REFEREES 
MARY  STRUNK  vs.  CHARLES  KELLER 

Employer  and  employe — Independent  contractor. 

The  defendant  entered  into  a  written  contract  with  a  certain 
Bruce  Alexander  whereby  he  undertook  to  haul  logs  to  the  mill. 
Alexander  reserved  no  control  or  direction  over  the  defendant 
or  any  of  his  employes  as  to  the  method  or  manner  in  which 
work  was  to  be  done. 

Held:  The  defendant  was  an  independent  contractor  and  as 
snch,  liable  to  his  employes  for  accidents  occurring  in  the  course 
of  their  employment . 

Appeal  by  defendant  from  award  of  Referee  Snyder,  Dist. 
No.  6.    Claim  Petition  No.  7843. 


SCOTT,  Commissioner,  November  11,  1919: 

This  ease  turns  on  whether  Keller,  the  defendant,  was  an 
independent  contractor  of  Bruce  Alexander.  The  written  con- 
tract between  Bruce  Alexander  and  Charles  Keller,  the  defen- 
dant, stipulates  for  the  logging  by  the  defendant  of  the  'Cowen 
tract"  owned  or  leased  by  Alexander.  The  consideration  in  the 
contract  is  fixed  on  the  basis  of  a  certain  price  per  thousand 
feet  of  timber,  delivered  from  the  tract  to  the  saw-mill  of  Bruce 
Alexander,  the  defendant  agreeing  to  keep  the  mill  supplied  with 
logs  and  to  haul  when  possible  on  a  sled  when  the  ground  is 
soft  and  muddy.  In  all  other  respects  defendant  was  free  from 
control  so  far  as  the  contract  shows  as  to  the  method  and 
detail  of  performing  the  work  necessary  to  carry  out  and  com- 
plete the  defendant's  specific  undertaking.    The  defendant  had 
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a  right  to  perform  the  work  alone  or  he  could  call  in  helpers  if 
he  desired  so  far  as  appears  from  anything  in  the  contract. 

The  decedent  was v actually  employed  by  the  defendant  and 
was  also  under  his  direction  and  control  and  was  paid  by  him 
for  all  services  rendered.  Although  (here  is  some  testimony  to 
the  effect  that  Alexander  gave  certain  directions  to  all  of  the 
men  on  the  lumber  job,  possibly  including  the  deceased  employe, 
yet  this  is  denied  in  the  testimony  and  a  fair  inference  from  the 
evidence  is  that  Alexander  may  have  given  directions  to  the 
men  cutting  on  the  tract.  These  men  were,  however,  not  em- 
ployed by  the  defendant.  His  engagement  was  only  to  haul 
the  logs  to  the  mill.  Even  if  any  directions  were  given  to  the 
deceased  employe  by  Alexander,  the  decedent  was  not  under 
obligation  to  follow  such  directions  and  there  is  no  evidence  that 
he  did. 

By  the  terms  of  the  written  contract  no  right  to  direct  this 
employe  of  the  defendant  or  any  other  assistant  or  helper  of  the 
defendant  was  reserved  to  Bruce  Alexander.  The  facts  of  this 
case  bring  it  within  the  rulings  in  Lockard  v.  Williams,  3  Dep. 
Rep.  2710;  Morris  Hedglin  v.  Lumber  Co.,  3  Dep.  Rep.  1611 ;  and 
Jordan  v.  Workmen's  Ins.  Fund,  3  Dep.  Rep.  876. 

The  findings  and  conclusions  of  the  Referee  are  affirmed. 
Appeal  dismissed. 


HEARINGS  DE  NOVA 
MIKE  LESKO  vs.  LEHIGH  VALLEY  COAL  CO. 

Disease — Apoplexy — Not  the  result  of  violence  to  the  phys- 
ical structure  of  the  body. 

Apoplexy  resulting  entirely  from  natural  causes  is  not  com- 
pensable. 

Hearing  de  novo  held  before  Board  at  Pottsville,  Pa.,  Aug. 
25,  1919. 


BY  THE  BOARD,  November  11,  1919: 
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Hearing  De  Novo 

At  the  hearing  do  novo  before  the  Board  at  Pottsville, 
August  25,  1919,  the  testimony  before  the  Referee  was  adopted 
and  it  was  agreed  by  counsel  for  the  claimant  and  the  defendant 
that  it  be  considered  by  the  Board  without  the  production  of  any 
additional  testimony. 

Findings  of  Fact. 

1.  Mike  Lesko  was  a  miner  65  years  of  age  and  had  been 
working  for  the  defendant  for  three  months,  during  which  time 
he  had  been  a.  regular  worker.  His  average  weekly  wages  cover- 
ing the  period  of  his  employment  with  the  defendant  were  $15.79. 
He  left  home  on  the  morning  of  bis  alleged  accident  in  his  usual 
good  health  and  at  no  time  during  his  employment  with  the 
defendant  had  he  been  sick  or  had  he  suffered  from  falling  or 
dizzy  spells.  He  had  sustained  an  accident  fourteen  years  before 
while  working  for  another  company  in  which  he  had  suffered 
injuries  to  his  arm,  leg  and  ribs  and  a  slight  abrasion  on  his 
head  back  of  his  ear.  These  injuries  had  laid  him  otf  from  work 
for  a  period  of  over  a  year,  thereafter  he  had  apparently  fully 
recovered. 

2.  On  August  26,  1918  while  engaged  witb  other  workmen 
breaking  rock  at  the  Springdale  Colliery  of  the  defendant  com- 
pany in  Schuylkill  County,  Pennsylvania,  as  the  material  con- 
taining the  rock  came  down  the  chute  from  the  washery,  he  used 
a  hammer  or  sledge  eight  or  nine  pounds  in  weight  to  break  tlie 
larger  pieces  of  rock.  He  had  been  working  from  seven  o'clock 
in  the  morning.  Part  of  the  work  during  the  day  was  light  and 
there  were  rest  periods  of  from  fifteen  minutes  to  half  an  hour 
and  at  other  times  the  work  was  heavy  when  the  pieces  of  rock 
came  faster.  The  weather  was  warm  and  at  the  immediate  time 
when  the  claimant  was  compelled  to  quit  his  work,  the  work 
was  heavy,  his  clothes  and  body  were  wet  with  sweat.  At  -4:30. 
P.  M.  while  he  was  using  the  eight  or  nine  pound  hammer  he 
was  seen  by  a  fellow-workman  who  was  engaged  at  the  same 
work  three  or  four  feet  distant  from  the  claimant,  to  put  his 
hammer  down  and  to  sit  down  on  the  frame  of  the  coal  chute. 
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The  workman  noticed  that  he  began  to  move  his  hand  and  leg 
up  and  down  and  that  his  body  swayed.  This  workman  with 
another  workman  caught  him  as  he  was  about  to  fall.  They 
helped  him  into  an  ambulance  and  he  was  sent  home  where  he 
was  attended  by  Dr.  Seligman,  who  discovered  that  the  claimant 
had  suffered  a  cerebral  hemorrhage  and  as  a  result  was  totally 
paralyzed  on  one  side. 

The  medical  testimony  shows  that  the  claimant  had  an  en- 
larged heart  and  that  he  also  had  arterio-sclerosis,  which  disease 
had  caused  his  arteries  to  degenerate  and  become  weakened. 

3.  These  facts  and  circumstances  taken  in  connection  with 
the  medical  testimony  leads  the  Board  to  the  further  finding ;  that 
at  the  time  of  the  cerebral  hemorrhage  and  the  consequent  apo- 
plexy the  claimant  was  performing  the  kind  of  work  he  had 
been  engaged  in  off  and  on  during  the  entire  day ;  that  there 
was  no  unusual  happening  in  the  course  of  his  work,  no  marks 
nor  evidence  of  external  violence  to  his  person  nor  was  there 
shown  any  sudden  unlooked  for  occurrence  in  the  course  of  his 
work  calling  for  any  extra  exertion  or  strain  other  than  that 
required  by  his  usual  and  ordinary  labor  for  the  day  and  that 
what  happened  to  him  was  not  an  accident  within  the  meaning 
of  the  Compensation  Act  of  1915. 

4.  That  the  claimant,  Mike  Lesko,  and  the  defendant,  the 
Lehigh  Valley  Coal  Company,  had  accepted  the  terms  of  Article 
III  of  the  Pennsylvania  Workmen's  Compensation  Act  of  1915. 

5.  That  medical  attention  was  furnished  for  the  first  four- 
teen days  by  the  defendant. 

Statement  and  Discussion  of  Medical  Testimony. 

Dr.  Gruhler  testified  in  effect  that  he  found  the  claimant  had 
an  enlarged  heart  and  hardening  of  the  arteries,  a  pre-disposing 
cause  of  apoplexy  ;  that  the  attack  might  have  come  on  the  street, 
but  that  he  thought  the  claimant  would  more  readily  take  it  while 
at  hard  work  and  that  the  work  the  claimant  was  doing  possibly 
brought  on  the  attack  sooner  than  it  otherwise  would  have  come ; 
that  the  claimant's  condition  or  as  /the  result  of  the  natural 
breaking  down  of  the  arteries,  the  heart  and  blood  vessels ;  that 
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the  hard  work  the  claimant  had  been  doing-  would  not  be  the 
cause  of  his  condition,  but  that  it  would  bring  on  the  attack 
earlier  than  if  he  had  not  been  working  so  hard. 

Dr.  Hullihan  who  examined  the  claimant  at  the  hearing 
before  the  Referee,  testified  as  follows:  "Apoplexy  is  always 
due  to  a  primary  cause,  a  secondary  cause  might  work  it  on 
earner,  hut  considering  his  pipe  stem  arteries,  his  dilatation  ul 
the  heart,  I  would  consider  he  would  have  been  subject  to  the 
apoplexy  and  the  labor  might  have  been  secondary.  He  would 
have  been  stricken  perhaps  in  the  street  or  in  bed,  but  the  fact 
that  he  was  stricken  while  at  work  is  more  or  less  of  a  coincidence. 
It  is  hard  to  tell  whether  the  work  brought  it  on,  it  might  have 
helped  to  bring  it  on  earlier,  but  to  say  the  work  he  was  doing 
brought  on  this  condition,  that  would  be  stretching  our  medical 
knowledge  pretty  far."  He  also  stated  that  a  person  with  a 
weakened  blood  vessel  if  he  laid  in  bed  for  the  rest  of  his  life 
might  attain  to  as  great  an  age  as  though  he  had  no  weakened 
blood  vessel  but  if  instead  he  goes  about  his  daily  duties  the 
breaking  down  will  result  much  earlier,  but  that  this  man  would 
have  gotten  this  attack  at  some  time,  the  fact  that  he  was  doing 
hard  work  every  day  merely  brought  the  attack  on  sooner. 

Dr.  Seligman,  who  was  the  first  physician  to  attend  him 
testified  in  effect,  that  the  claimant  was  unconscious,  paralyzed 
in  the  right  side  and  that  he  had  cerebral  hemorrhage  ;  that  any 
exertion  would  probably  bring  on  increased  blood  pressure,  that 
if  he  were  working  hard  it  would  be  more  likely  to  bring  on  an 
attack  than  if  he  were  not  working  so  hard ;  that  he  did  not  find 
any  abrasion  nor  any  sign  of  any  accident  nor  any  injury  or 
violence  to  the  physical  structure  of  the  claimant's  body;  that 
the  stroke  of  apoplexy  was  due  to  the  condition  of  his  arteries, 
together  with  the  increased  size  and  action  of  the  heart,  and  that 
his  employment  had  no  effect  other  than  that  the  attack  of 
apoplexy  would  be  more  likely  to  come  on  with  increased  exercise. 
That  the  exercise  of  walking  might  provoke  an  attack  or  that 
he  could  have  suffered  the  attack  in  bed  and  that  the  claimant's 
occupation  did  not  particularly  expose  him  any  more  than  any 
exercise  would. 
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The  burden  of  presenting  such  proofs  from  which  a  reason- 
able inference  can  be  drawn,  that  the  cerebral  hemorrhage  was 
the  result  of  an  accident  and  not  the  ordinary  and  to  be  ex- 
pected result  of  the  disease  he  undoubtedly  had,  was  upon  the 
claimant.  We  are  of  opinion  that  the  testimony  before  the 
Board  does  not  support  such  inference  and  that  the  claimant  had 
failed  to  meet  the  burden  of  proof  required  in  all  cases  where 
compensation  is  awarded. 

In  Smith  v.  P.  &  R.  Coal  &  Iron  Company,  Court  of  Com- 
mon Pleas  of  Schuylkill  County,  reported  in  Dep.  Rep.  Voh  5, 
page  -409,  in  the  opinion  of  the  Court  it  is  said:  "Apoplexy  is 
the  result  of  an  ailment  and  not  of  an  accident  *  *  *  If 
the  disease  that  results  in  apoplexy  be  such  'disease  or  infection 
as  naturally'  results- from  an  accident,  proof  of  the  time,  the 
place  and  circumstances  of  such  accident  should  be  made  to 
appear  *  *  *  The  Act  applies  to  personal  injury  of  ac- 
cidental origin  and  such  disease  as  naturally  results  therefrom 
and  such  accidental  origin  must  be  either  external  violence  or 
physical  force." 

It  is  plain  from  the  provisions  of  Section  301  of  the  Com- 
pensation Act  that  injuries  by  accident  only,  and  not  "occupa- 
tional diseases"  or  diseases  that  naturally  and  in  ordinary  course 
develop  disability  or  cause  death — and  not  aggravated  or  accel- 
erated by  some  "mishap  or  fortuitous  happening — and  untoward 
event,  which  is  not  expected  or  designed,"  are  contemplated  by 
the  act.   McCauley  v.  Woolen  Mills  Co.,  261  Pa.  312. 

The  facts  and  circumstances  of  this  case  distinguish  it 
from  Wilcox  v.  Lake  Ariel  Lumber  Co.,  Dep.  Rep.  3,  page  3386, 
where  compensation  was  awarded  by  the  Board,  cause  of  death 
apoplexy.  In  that  case  Wilcox,  the  claimant,  somewhat  out  of 
his  ordinary  course  of  work  in  order  to  clear  the  way  for  an 
approaching  team,  alone,  lifted  the  end  of  a  heavy  log,  thereby 
calling  for  sudden  and  extra  effort  on  his  part. 

The  present  case  is  also  distinguished  by  its  facts  from, 
Clark  v.  Lehigh  Valley  Coal  Co.,  Dep.  Rep.  Vol.  5,  page  955, 
Supreme  Ct.  opinion  (not  yet  reported)  in  which  case  it  was 
found  by  the  Referee  that  the  rupture  of  the  aorta  was  caused 
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by  the  extra  strain  of  vomiting-,  whilst  in.  this  case  no  such 
sudden,  unusual  effort  or  strain  was  thrown  upon  the  physical 
structure  of  the  claimant's  body.  True,  it  appears  the  claimant 
was  using  an  eight  or  nine  pound  hammer  at  the  time  of  the 
attack  of  apoplexy,  but  from  all  that  appears  he  had  been  doing 
so  from  time  to  time  during  the  entire  working  clay.  There  is 
nothing  to  show  that  at  the  particular  time  of  his  collapse  he 
was  called  upon  to  make  any  extra  or  over-exertion. 

Conclusion  of  Laic. 

Having  found  that  the  facts  and  circumstances  of  the  em- 
ployment do  not  justify  a  finding  of  the  existence  of  any  acci- 
dent siistained  by  the  claimant  in  the  course  of  his  employment 
he  is  not  entitled  to  compensation.  His  petition  is  therefore 
dismissed. 


PAUL  GANDOLFE  vs.  DR.  L.  ROSENTHAL 

Accident  not  in  coarse  of  employment — Employer  and  employe — 
Relation,  terminated  prior  to  accident — Settlement  with  tort 
feasor — Defendant  deprived  of  right  to  subrogation. 

A  discharged  employe  is  not  entitled  to  compensation  for 
an  accident  occurring  several  days  after  his  discharge,  and  eu 
settlement  effected  between  the  injured  employe  and  a  third 
party  tort  feasor  deprives  the  defendant  of  any  right  to  sub- 
rogation. 

Hearing  do  novo  on  appeal  from  disallowance  of  compensa- 
tion by  Referee  Christley,  Dist.  No.  8.    Claim  Petition  No.  7818. 

BY  THE  BOARD,  November  11.  1919: 

Upon  the  argument  on  the  appeal  which  was  upon  the 
ground  that  the  testimony  did  not  support  the  Referee's  second 
finding  of  fact  to  the  effect  that  at  time  the  claimant  sustained 
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his  injury  as  the  result  of  falling  down  an  elevator  shaft  from 
the  third  floor  of  the  building',  the  second  floor  of  which  had 
been  occupied  by  the  defendant,  he  was  not  in  the  employ  of 
the  defendant,  having  been  discharged  prior  to  his  accident. 

An  application  was  made  by  the  claimant  to  present  ad- 
ditional testimony  in  support  of  his  allegation  that  at  the  time 
of  his  accident  he  was  an  employe  of  the  defendant  and  in  the 
course  of  his  employment. 

On  July  23,  1919  the  Board  granted  a  rule  upon  the  de- 
fendant to  answer  statements  in  the  petition  of  the  claimant, 
an  answer  was  tiled  by  defendant  Aiigust  5,  191!).  Upon  consid- 
eration of  the  rule  and  answer  a  hearing  de  novo  was  ordered, 
which  was  held  before  the  Workmen's  Compensation  Board  at 
Pittsburgh  October  2,  1919. 

The  alleged  material  testimony  proposed  to  be  offered  by 
the  claimant  was  that  in  a  conversation  between  E.  Rosenthal 
and  Dr.  L.  Rosenthal,  the  defendant,  Dr.  L.  Rosenthal  made  the 
following  statement:  "It  was  tough  that  to-morrow  was  sup- 
posed to  be  his  last  day  when  he  was  to  quit  working  for  me" 
(referring  to  Paul  Gandolfi.  claimant). 

The  testimony  taken  at  the  time  of  the  hearing  do  novo 
was  chiefly  in  respect  to  the  truth  of  this  alleged  statement  by 
Dr.  Rosenthal.  B.  Rosenthal  called  by  the  claimant  as  a  witness 
testified  in  effect  that  he  had  a  conversation  on  September  26, 
1918  with  Dr.  Rosenthal  in  the  business  place  of  the  witness,  in 
which  he  told  Dr.  Rosenthal  that  Paul  Gando'fi  had  fallen 
down  the  elevator  shaft  from  the  third  floor  of  the  building,  and 
that  Dr.  Rosenthal  said  "that  to-morrow  (Sept.  27,  1918)  was 
supposed  to  be  Paul  Gandolfi 's  last  day,"  and  further  alleged 
that  the  conversation  was  overheard  by  Miss  Zeiher,  an  employe 
in  his  store,  who,  he  said,  was  standing  within  a  foot  of  the 
witness  and  Dr.  Rosenthal  when  the  above  statement  was  made 
by  the  defendant.  Miss  Zeiher  testified  that,  she  was  present  at 
the  conversation  between  her  employer  and  the  defendant  and 
heard  part  of  their  conversation  wherein  Dr.  Rosenthal  said  "to- 
morow  was  his  last  day"  (referring  to  Paul  Gandolfi).  She 
further  stated  that  this  was  all  of  the  conservation  she  heard 
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as  she  was  busy  going  about  in  the  store  arranging  the  stock. 
Dr.  Rosenthal  denies  that  he  made  any  such  statement  as  testified 
to  by  E.  Rosenthal  and  Miss  Zeiher  and  goes  into  detail  as  to 
what  was  talked  about  at  the  time  of  the  above  conversation 
stating  that  his  purpose  in  going  into  the  store  was  to  talk 
with  E.  Rosenthal  about  the  transfer  of  E.  Rosenthal  of  a  lease 
of  the  second  floor  which  Dr.  Rosenthal  had  occupied.  He  testi- 
fied that  E.  Rosenthal,  in  the  course  of  the  conservation,  men- 
tioned the  accident  and  that  all  that  was  said  by  Dr.  Rosenthal 
was  to  make  an  inquiry  as  to  how  badly  the  claimant  Gandolfi 
was  hurt  and  what  had  become  of  him,  saying  he  would  go  to 
the  hospital  where  he  had  been  removed  to  see  him. 

The  testimony  of  Dr.  Rosenthal  in  this  regard  is  fully  cor- 
roborated by  the  testimony  of  his  wife  who  was  with  him  at  the 
time,  standing  within  two  feet  of  the  place  where  the  conversa- 
tion took  place.  The  defendant  also  called  as  a  witness  Max 
Levanson,  who  had  called  to  see  the  defendant  on  professional 
business  and  who  states  that  he  was  present  in  the  corridor 
leading  into  the  store  and  upstairs  to  Dr.  Rosenthal's  office  and 
at  a  distance  of  about  nine  feet  from  Dr.  Rosenthal.  He  testifies 
that  he  did  not  hear  what  was  said  between  E.  Rosenthal  and 
Dr.  Rosenthal,  but  does  corroborate  in  other  respects  the  testi- 
mony of  Miss  Zeiher  as  to  her  being  nearer  than  35  feet  or 
the  back  of  the  store  during  the  time  of  the  conversation. 

From  a  consideration  of  the  testimony  of  these  witnesses  the 
Board  finds  that  Dr.  L.  Rosenthal  did  not  say  to  E.  Rosenthal 
as  set  out  in  the  petition  by  the  claimant  for  leave  to  produce 
additional  testimony,  "It  was  tough  that  tomorrow  was  supposed 
to  be  his  last  day  when  he  was  to  quit  working  for  me,"  noir 
as  stated  in  the  testimony  of  E.  Rosenthal  at  the  hearing  that 
"tomorrow  was  supposed  to  be  his  last  day"  referring  to  Paul 
Gandolfi. 

It  was  also  developed  in  the  hearing  de  novo  that  E.  Rosen- 
thal the  furrier,  who  had  the  third  floor  of  the  building  rented 
and  where  the  accident  occurred  had  made  a  settlement  whereby 
he  paid  the  claimant  $300  in  consideration  of  a  release  from 
liability  on  account  of  the  unsafe  condition  of  his  premises. 


2374 


Department  Reports  of  Pennsylvania.         5  Dep.  Rep. 


It  further  appears  that  no  notice  of  this  settlement  of  damages 
and  release  therefor  was  given  to  the  defendant,  which  action  on 
the  part  of  Gandolfi  under  the  ruling  of  Common  Pleas  Court 
No.  1  Philadelphia  County  in  Morrell  v.  Paving  Co.  reported  in 
1  Mackey  105,  deprived  the  defendant  of  his  right  to  subro- 
gation. 

From  a  consideration  of  the  testimony  and  the  evidence  in 
the  ease,  the  Board  makes  the  following 

Finding  of  Fact: 

1.  That  neither  the  claimant  nor  the  defendant  rejected  the 
provisions  of  Article  III  of  the  Workmen's  Compensation  Act  of 
1915. 

2.  That  Paul  Gandolfi,  the  claimant,  on  September  27,  1919 
while  in  the  third  floor  of  a  building  at  Nlo.  622  Penn  Avenue., 
Pittsburgh,  the  first  and  third  floors  of  which  were  rented  and 
occupied  by  E.  Rosenthal,  a  furrier,  and  the  second  floor  of  which 
was  rented  and  occupied  by  Dr.  L.  Rosenthal,  defendant,  acci- 
dentally fell  down  the  elevator  shaft  of  the  building  and  thereby 
siistained  a  comminuted  fracture  of  the  humerus  of  his  left 
arm;  which  resulted  in  total  disability ;  that  prior  to  September 
27,  1918,  time  of  the  accident,  the  claimant  had  been  employed 
by  Dr.  L.  Rosenthal  as  a  porter  and  interpreter  in  his  office 
located  on  the  second  floor  of  the  building  in  which  he  Avas 
injured. 

3.  That  the  claimant  had  been  discharged  from  his  services 
September  20,  1918 ;  that  Dr.  L.  Rosenthal,  the  defendant,  on 
account  of  having  been  called  to  military  service  was  closing  up 
his  business  and  affairs  and  disposing  of  his  furniture  and 
fixtures  ;  that  the  claimant  returned  after  his  discharge  and  sat 
about  in  the  office  of  the  defendant,  but  did  not  after  September 
20,  1918  render  any  service  as  the  result  of  any  contract  of  hiring 
between  him  and  the  defendant ;  that  the  average  weekly  wage 
at  the  time  of  the  employment  was  fixed  at  $15  per  week. 

4.  That  the  claimant  made  a  settlement  of  any  damages  or 
liability  of  E.  Rosenthal,  the  occupant  of  the  third  floor  from 
which  the  claimant  fell  down  the  elevator  shaft  and  sustained 
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the  injury  he  complains  of  without  any  notice  to  the  defendant, 
Dr.  L.  Rosenthal ;  that  there  is  no  evidence  in  the  case  to  support 
the  contention  of  the  claimant  that  at  the  time  he  sustained  the 
injury  he  was  an  employe  of  the  defendant  or  was  injured  in  the 
course  of  his  employment  with  the  defendant,  and  we  find  that  he 
was  not  an  employe  at  the  time  of  the  accident. 

Conclusion  of  Laic. 

The  claimant  not  having  heen  an  employe  of  the  defendant 
at  the  time  he  sustained  the  injury  that  resulted  in  his  disability 
is  not  entitled  to  compensation. 

Disallowance. 

The  Board  accordingly  disallows  the  c.'aim  of  Paul  Gandolfi 
against  Dr.  L.  Rosenthal,  defendant,  for  the  reason  that  he 
suffered  no  injury  as  hereinbefore  found  while  in  the  course 
of  his  employment. 
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Common  Pleas  of  Lackawanna  County 

V  ,  .  ,  / 

ALEXANDER  SMITH  vs.  THE  SCRANTON  COAL  CO. 

Workmen's  Compensation — Practice  and  procedure — Appeals — 
Findings  of  fact  by  Board  fi,nal — Limited  extent  of  appellate 
review. 

The  findings  of  the  Board  when  supported  by  the  evidence 
are  final.  The  question,  whether  any  issue  raised  by  the  plead- 
ings has  been  either  consciously  or  unconsciously  ignored  by  the\ 
Board  cannot  be  inquired  into  by  the  Court  when  the  evidence^ 
prima  facie  supports  the  award. 

In  the  Court  of  Common  Pleas  of  Lackawanna  County,  No. 
297,  October  Term,  1919.  Appeal  by  the  defendant  from  the 
decision  of  the  Workmen's  Compensation  Board.  Affirmed. 

NEWCOMB,  J. : 

With  the  action  of  the  Board  in  this  instance  it  is  believed 
appellant  has  just  cause  to  feel  aggrieved,  though  under  the 
limited  scope  of  review  accorded  to  the  courts  we  are  powerless 
to  grant  relief.  11  is  one  of  various  adjudications  not  well 
calculated  to  enhance  the  good  repute  of  the  Compensation  Law. 

February  23,  1918,  a  young  man  was  hurt  while  at  work 
in  defendant's  mine.  March  4th  he  died  in  a  private  hospital 
to  which  he  had  been  removed  by  his  father — this  claimant— 
on  February  24th  from  the  Moses  Taylor  Hsopital  where  he  had 
been  taken  by  defendant  in  the  first  instance. 

Upon  the  undisputed  evidence  and  Referee  disallowed  the 
claim  as  forfeited  for  refusal  by  both  the  boy  and  his  father 
to  accept  proper  surgical  treatment  furnished  by  defendant,  as 
provided  by  Section  306  (e)  of  the  statute. 

Hence,  the'  claim  went  to  the  Board  on  appeal  by  the  father. 

Two  errors  were  assigned:  (1),  The  finding  that  claimant 
was  not  dependent  upon  the  son ;  (2),  that  the  disallowance  was 
unwarranted  by  the  evidence. 
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The  first  was  gratuitous.    There  had  been  no  such  finding 
The  second  raised  a  question  of  fact,  and  under  Section  421  of 
the  Statute,  the  Board  was  required  to  either  sustain  the  Eeferee 
or  grant  a  trial  de  novo:  McCauley  v.  Imperial,  etc.,  Co.,  261 
Pa.  312. 

A  new  trial  was  had  resulting  in  an  award  of  compensation. 

The  thing  bitterly  complained  of  is  that,  so  far  as  appears 
by  its  adjudication,  the  Board  considered  only  the  evidence  on 
part  of  claimant;  wholly  ignored  the  one  ground  of  defense, 
viz.,  that  of  forfeiture,  together  with  the  proofs  in  that  behalf; 
and  so  cast  defendant  in  damages  with  scant  courtesy,  to  say  the 
least. 

Thus,  it  is  contended,  the  specific  finding  of  the  Referee 
on  a  vital  point  stands  undisturbed  and  therefore  must  now  be 
reckoned  with. 

Such  treatment  of  the  real  issue  is  severely  criticised  by 
counsel  as  a  studied  evasion  of  a  just  defense.  As  to  that  we 
express  no  opinion.  We  can  examine  the  record  only  to  ascertain 
whether  on  its  face  the  award  is  self-sustaining.  And  in  view 
of  paragraph  6  of  the  Board's  findings  the  question  must  be 
answered  in  the  affirmative.  The  functions  of  that  tribunal 
were  those  of  a  jury  in  a  common  law  action,  so  that  on  matters 
of  fact  its  conclusion  is  final:  Act  2  June,  1915,  736.  Sec.  409. 
The  paragraph  referred  to  ostensibly  traces  the  fatal  residt  to 
the  injury  sustained  in  the  mine,  and  that  this  occurred  in 
course  of  the  boy's  employment  had  been  at  no  time  in  dispute. 

The  best  that  can  be  said  of  this  is  that  it  serves  to  negative 
by  implication  the  claim  of  forfeiture.  The  argument  is  techni- 
cally valid  for  the  simple  reason  that  under  the  limited  power 
of  review  conferred  upon  the  courts  by  the  statute,  the  question 
whether  any  issue  raised  by  the  pleadings  has  been  either  con- 
sciously or  unconsciously  ignored  by  the  triers  of  the  fact, 
cannot  be  inquired  into  where,  as  in  this  instance,  enough 
appears  in  the  findings  to  prima  fade  support  the  award.  At 
the  same  time  it  may  not  be  wholly  impertinent  to  add  that  if 
at  liberty  to  do  so  we  would  remand  the  case  in  order  to  obtain 
a  specific  finding  on  the  single  question  in  dispute. 

For  the  reasons  indicated  the  appeal  is  dismissed. 
(November  20.  1919) 
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I  Common  Pleas  of  Northumberland  County  | 

v  ^  / 

GEORGE  KARASAVAGE  vs.  PHILA.  &  READING  COAL  & 

IRON  CO. 

Workmen's  Compensation — Practice  and  procedure — Appeals — 
Fndings  of  fact  by  Board  final — Violence  to  physical  struc- 
ture of  body — Eye — Loss  of  use  of. 

The  Board  found,  that  "  the  claimant  is  now  justified  in  re- 
fusing to  assume  the  risk  incident  to  an  operation  for  iridectomy 
which  the  defendant  since  the  filing  of  claim  petition  in  this  case 
has  proposed,  to  have  performed,  some  seven  months  after  the 
accident." .  Compensation  was  awarded  for  the  loss  of  the  use 
of  an  eye. 

Held:  The  findings  of  the  Board  are  final.  Judgment  for 
plaintiff  affirmed,  and  appeal  dismissed. 

In  the  Court  of  Common  Pleas  of  Northumberland  County. 
No.  30,  February  Term,  919.  Appeal  from  decision  of  Workmen's 
Compensation  Board.  Affirmed. 

CUMMINGS,  P.  J.,  November  10,  1919: 
Exceptions  were  filed  by  the  defendant  company : 

"1.  The  Compensation  Board  erred  in  affirming  the  con- 
clusions of  law  found  by  the  Referee  in  this  case. 

2.  The  Compensation  Board  erred  in  not  finding  that  it  was 
the  duty  of  the  claimant  under  the  law  applicable  to  the  facts 
to  submit  to  the  operation  of  iridectomy  proposed  by  the  de- 
fendant. ' ' 

The  Referee  found  the  following  facts  which  were  affirmed 
by  the  Compensation  Board : 

"1.  That  George  Karasavage,  the  claimant,  was  injured  on 
Sept.  13,  1917,  whxe  in  the  course  of  his  employment  for  the 
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defendant  at  the  Locust  Spring  Colliery  at  Locust  Gap,  North- 
umberland County,  Pa.,  by  being  struck  in  the  eye  by  a  piece 
of  coal  or  other  matter  thrown  from  a  biast;  a  corneal  ulcer  re- 
sulted, reducing  claimant 's  vision  in  the  right  eye  to  about 
ten  two-hundredths.  which  vision  might  or  might  not  be  improved 
by  an  operation  known  as  iridectomy,  which  defendant  proposes 
to  have  performed,  but  which  claimant  refuses  to  submit  to  at 
this  late  date,  alleging  first,  the  danger  of  the  loss  of  the 
remaining  vision  in  this  eye ;  and,  second,  the  need  of  his 
earnings  for  the  support  of  his  family. 

2.  That  at  the  time  of  the  injury  the  claimant  consulted  Dr. 
Faughan,  physician  for  the  defendant  at  its  Locust  Spring  Col- 
liery, now  deceased,  and  Dr.  Zimmerman  of  Mount  Carmel,  Pa., 
physician  for  defendant,  whom  after  treating  the  eye  several 
times,  sent  him  to  the  Pottsville  Hospital  where  he  remained  from 
Sept.  20  to  Sept.  25,  returning  home  and  entering  the  Jefferson 
Hospital  at  Philadelphia  on  Sept.  26,  remaining  about  ten  days 
when  he  returned  home  and  placed  himself  again  under  the  care 
of  Dr.  Zimmerman,  who  gave  him  a  certificate  to  return  to 
work  on  Nov.  12,  1917,  claimant  returning  for  observation  during 
the  following  two  weeks. 

3.  That  a  compensation  agreement  was  entered  into  between 
the  claimant,  in  the  name  of  George  Harasavage,  and  the  de- 
fendant, and  compensation  for  six  weeks  at  $10  per  week  was 
paid  covering  the  disability  between  Sept.  13,  the  date  of  the 
accident  and  Nov.  12,  1917,  when  he  returned  to  work;  that  a 
claim  petition  was  filed  by  claimant  on  March  20,  1918,  at  the 
instance  of  the  Bureau,  as  no  agreement  between  the  claimant 
under  the  name  of  Karasavage  and  the  defendant  was  on  file, 
and  at  the  hearing  in  this  case  it  was  agreed  between  the  parties 
that  the  Referee  should  proceed  in  this  ease  as  though  no  com- 
pensation agreement  had  been  entered  into  between  the  parties, 
but  that  in  any  award  made  in  this  case  for  the  loss  of  the  usei 
of  claimant's  eye  there  should  be  a  deduction  of  the  six  weeks 
compensation  paid  to  the  claimant  under  the  compensation  paid 
to  the  claimant  under  the  compensation  agreement  between  him- 


2880 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep 


self,  in  the  name  of  Harasavage,  and  the  defendant,  amounting 
to  $60. 

4.  That  claimant  's  average  weekly  wage,  as  agreed  upon, 
was  in  excess  of  $20. 

5.  That  defendant  made  no  effort  to  have  the  operation 
known  as  iridectomy  performed  for  the  restoration  of  claimant's 
sight  until  about  April  7,  1918,  at  which  time  he,  at  the  request 
of  defendant's  pysician  called  upon  Dr.  Zimmerman  who  sent 
him  to  Dr.  Halberstadt,  defendant's  chief  surgeon  at  Pottsville; 
who  then  proposed  through  Dr.  Zimmerman,  to  have  the  opera- 
tion performed  upon  claimant's  eye  in  the  hope  that  his  eye 
might  be  somewhat  restored,  and  that  claimant  having  complied 
with  all  requests  and  suggestions  of  the  defendant's  physicians 
for  many  weeks  subsequent  to  the  injury  and  until  he  Avasi 
pronounced  fit  to  return  to  work,  the  claimant  is  now  justified 
in  refusing  to  assume  the  risk  incident  to  an  operation  for  iridec- 
tomy, which  defendant,  since  the  filing  of  claim  petition  in  this 
case,  has  proposed  to  have  performed,  some  seven  months  after 
the  accident. 

6.  That  claimant  has  lost  the  use  of  the  right  eye  as  a 
working  instrument  and  within  the  perview  of  Section  306,  clause 
C,  of  the  Workmen's  Compensation  Act  of  1915." 

Upon  the  finding  of  the  above  facts  the  Referee  found  the 
following  conclusions  of  law  which  were  affirmed  by  the  Com- 
pensation Board: 

Conclusions  of  Law. 

"It  having  been  agreed  between  the  parties  in  interest  at 
the  hearing  in  this  case  that  the  Referee  should  proceed  upon  the 
claim  as  no  compensation  agreement  had  been  entered  into  be- 
tween the  parties,  it  having  been  filed  under  another  name,  and 
the  Referee,  having  further  found  that  claimant  is  justified  in 
refusing  the  offer  of  the  defendant  to  have  an  operation  of 
iridectomy  performed  upon  his  right  eye  at  this  late  date,  and 
that  claimant  has  lost  the  use  of  his  right  eye  as  a  working 
instrument,  concludes  as  a  matter  of  law  that  claimant  is  en- 
titled to  be  compensated  by  defendant  for  the  loss  of  the  use  of 
his  right  eye  by  an  accident  in  the  course  of  his  employment  for 
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defendant,  on  Sept.  13,  1917.  at  fifty  per  cent  of  the  maximum 
wage  of  $20  per  week. " 

The  only  question  raised  by  the  exception  that  we  think 
necessary  to  be  passed  upon  by  us  in  this  case  is  the  failure  of 
the  claimant  to  submit  to  the  operation  of  iridectomy  proposed 
by  the  defendant  company.  The  Board  found  as  a  fact  that ' '  the 
claimant  is  now  justified,  after  the  lapse  of  about  seven  months, 
to  assume  the  risk  incident  to  an  operation  for  iridectomy. ' '  We 
cannot  go  behind  this  finding. 

It  has  been  frequently  decided  that  the  Court  is  clearly 
without  jurisdiction  to  interfere  in  anyway  with  the  findings  of 
the  Board,  the  case  being  before  the  Court  on  Certiorari.  The 
powers  of  the  Court  are  limited  simply  to  an  inspection  of  the 
record  and  the  Court  cannot  consider  the  testimony  in  disposing 
of  the  matter. 

It  has  been  held  that  "It  is  the  duty  of  the  individual, 
injured  by  the  wrongful  act  of  another,  to  exercise  reasonable 
judgment  and  prudence  in  securing  medical  or  surgical  aid,  if 
the  injuries  are  of  a  nature  to  render  such  treatment  necessary 
or  expedient,  and  there  can  be  no  recovery  of  any  damages 
from  a  result  of  a  failure  to  comply  with  this  Rule." 

In  this  case  however,  the  Compensation  Board  after  review- 
ing the  testimony,  concluded  under  all  the  circumstances  that 
"The  claimant  is  now  justified  in  refusing  to  assume  the  risk 
incident  to  an  operation  for  iridectomy  which  the  defendant 
since  the  filing  of  claim  petition  in  this  case,  has  proposed  to 
have  performed,  some  seven  months  after  the  accident." 

From,  this  finding  we  must  conc'.rde  just  what  the  finding 
says,  that  the  claimant  was  justified  in  refusing  to  submit  to  the 
operation  proposed  after  a  lapse  of  seven  months  and,  if  he 
was,  then  we  are  bound  to  affirm  the  legal  conclusion  of  the 
Board,  that  claimant  is  entitled  to  be  compensated  by  the  defen- 
dant for  the  loss  of  the  use  of  his  right  eye  by  an  accident 
in  the  course  of  his  employment  for  defendant  on  December  13, 
j  917,  at  fifty  per  cent  of  the  maximum  wage  of  $20  per  week. 
We  cannot  interfere  with  the  findings  of  fact  and,  therefore, 
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cannot  interfere  with  the  conclusions  of  law  based  upon  the  find- 
ings of  fact. 

And  now,  to-wit,  Nov.  10,  1919,  the  exceptions  filed  are 
dismissed.  The  judgment  of  the  Compensation  Board  affirmed 
and  judgment  is  directed  to  be  entered  in  favor  of  George  Hara- 
savage  and  against  the  Philadelphia  and  Reading  Coal  and  Iron 
Company  from  Sept.  27,  1917,  for  a  period  of  125  weeks  at  $10 
a  week  or  $1250.  Credit  for  six  weeks'  compensation  amounting 
to  $60  paid  to  claimant  under  the  name  of  George  Harasavage  to 
be  given,  leaving  a  balance  due  of  $1190  and  costs. 


*—  '  \ 

Attorney  General's  Department 
v  / 

IN  RE:   CONDEMNATION  OF  LAND  FOR  STATE  PUR- 
POSES AND  EFFECT  THEREOF  ON  COVENANTS 

By  the  Act  of  July  15,  191.9,  No.  386,  the  Board  of  Com- 
missioners of  Public  Grounds  and  Buddings  may  condemn  land 
for  certain  State  purposes.  Such  condemnation  has  the  effect 
of  nullify  lug  all  covenants  or  restrictions  limiting  the  use  of 
said  land. 

Opinion  to  Mr.  Rcnjamin  W.  Demniing,  Secretary  Armory 
Board,  Harrisburg,  Pa. 

WM.  M.  HARGEST,  Dep.  Atty.  Genl.,  November  18,  1919: 

This  Department  is  in  receipt  of  your  recent  request  for 
an  opinion  relative  to  acquiring  land  in  the  city  of  Philadelphia 
for  the  purpose  of  erecting  stables  in  connection  with  the  Squad- 
ron Armory  for  the  use  of  the  Pennsylvania  National  Guard. 

I  understand  that  the  State  Armory  Board  desires  to 
acquire  a  piece  of  land  facing  two  hundred  feet  on  Cathbert 
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Street,  and  about  fifty  feet  deep,  immediately  in  the  rear  of 
the  present  Armory  owned  by  the  Commonwealth,  at  Thirty- 
second  street  and  Lancaster  avenue,  in  the  city  of  Philadelphia, 
which  additional  land  is  to  lie  used  for  the  erection  of  stables 
in  connection  with  the  Squadron  Armory. 

It  appears  that  in  the  chain  of  title  to  the  land  which  the 
Armory  desires  to  acquire,  there  are  restrictions  against  the 
erection  cf  stables  upon  the  property,  and  it  has  been  sug- 
gested that  the  State  condemn  the  property,  in  which  event 
it  would  acquire  a  complete  title,  not  bound  by  any  restrictions. 

Fortunately,  an  Act  was  passed  July  15,  1919,  No.  386, 
by  which  it  is  provided  : 

"That  whenever  in  the  judgment  of  the  Board  of  Com- 
missioners of  Public  Grounds  and  Buildings  it  becomes  nec- 
essary to  purchase  additional  land  for  the  purpose  of  adding 
the  same  to  any  of  the  public  lands,  parks,  arsenals,  hospi- 
tals or  other  public  institutions  of  the  Commonwealth, 
*  *  *  *  or  when  such  purchase  has  been  authorized  by  law. 
and  an  appropriation  has  been  made  for  such  purpose, 
the  said  Board  of  Public  Grounds  and  Buildings  shall 
have  the  right  t<>  purchase  or  condemn  such  lands  as  here- 
inafter provided." 

The  Act  of  Assembly  provides  the  machinery  for  such 
condemnations. 

The  question  is  whether  the  State  would  acquire  a  title 
free  from  reservations.    I  am  of  opinion  that  it  would. 

In  Kcmhle  vs.  Railroad  Company,  110  Pa.  16,  it  is  held 
that  "public  works  authorized  by  the  Legislature  cannot  be 
arrested  or  prevented  because  someone  has  entered  a  covenant 
that  they  shall  not  be  built." 

In  Brown  vs.  Corey,  et  al.  13  Pa.  501,  the  court  said: 

"Nobody  will  doubt  the  State  might  enter  and  build 
a  railroad  on  his  land — it  is  equally  clear  that  the  State 
might  delegate  her  right  of  eminent  domain  to  a  corpora- 
tion or  an  individual.    But  then  the  entry  is  under  the 
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States,  and  in  pursuance  of  public  law.  No  covenants 
or  private  contracts  between  citizens  can  possibly  be  vio- 
lated in  such  a  case,  because  none  can  stand  in  the  way  of 
State  authority.  It  is  a  presumption  by  the  sovereign  of 
a  clear  right  of  sovereignty,  in  subordination  of  which  the 
covenants  of  the  deed  were  made.  Had  the  parties  con- 
tracted expressly  against  the  exercise  of  this  right,  they 
could  not  have  bound  the  sovereign — much  less  can  their 
covenants,  made  for  other  purposes,  be  permitted  to  have 
the  effect  claimed  for  them." 

I  am,  therefore,  of  opinion  that  if  the  Armory  Board  cer- 
tifies to  the  Board  of  Commissioners  of  Public  Grounds  and 
Buildings  its  desire  to  acquire  the  land  in  question,  and  that 
the  owners  cannot  sell  to  the  Commonwealth  for  the  purposes 
for  which  the  land  is  desired  because  of  restrictions  in  the  title, 
the  Board  of  Public  Grrounds  and  Buildings  may,  under  the 
Act  of  Assembly  above  referred  to,  condemn  the  property  by 
the  method  pointed  out  in  said  Act  of  Assembly. 

I  return  herewith  the  correspondence  submitted. 


Department  of  Labor  and  Industry 

V  > 

INDUSTRIAL  BOARD. 

Bulletin  Nh.  2,  Issued  Nov.  24. 

1.  Revision  of  Safety  Standards. — A  complete  revision  of 
the  Safety  Standards  issued  by  the  Industrial  Board  has  been 
authorized  by  the  Board  at  its  November  meeting.  Committees 
are  being  organized  consisting  of  men  who  assisted  in  the  original 
drafting  of  the  standards  and  others  interested.  The  com- 
missioners of  labor  of  the  various  states,  especially  of  New  York, 
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New  Jersey,  Ohio  and  Massachusetts,  and  the  Director  of  the 
United  States  Bureau  of  Standards  have  heen  asked  to  co- 
operate in  this  work.  It  is  planned  to  call  together  the  first 
committee  on  revision  early  in  December.  Meetings  of  the 
various  committees  will  probably  be  held  in  Harrisburg,  Pitts- 
burgh and  Philadelphia.  Mr.  .lames  C.  Cronin,  Chairman  of  the 
original  committee  on  safety  standards,  will  act  as  chairman 
during  the  present  revision  of  the  standards. 

2.  New  Bulletin — "Information  for  Those  Interested  in  the 
Employment  of  Women,"  has  just  appeared  and  is  ready  for 
distribution.  The  following  taken  from  the  "Foreword"  ex- 
plains the  new  bulletin : 

"The  importance  of  adequately  safeguarding  the  health 
and  life  of  our  many  thousands  of  women  workers  needs 
no  emphasis  upon  our  part.  A  number  of  acts  of  the  Legis- 
lature, and  various  rulings  and  decisions  of  the  Indus- 
trial Board,  and  of  the  Attorney  General  of  the  Common- 
wealth bear  upon  this  subject.  For  convenience  of  ref- 
erence, and  for  clear  understanding,  it  has  seemed  advisable 
to  prepare  a  simplified  outline  of  all  such  material,  and  to 
present  it  in  this  form  to  those  in  Pennsylvania  who  are 
interested  in  the  employment  of  'Women,  as  employers,  as 
employes,  or  as  students  of  the  Industrial  workl  of  today." 
Copies  can  be  had  free  of  charge  upon  request. 

3.  Devices  Approved. — The  Industrial  Board  at  its  monthly 
meeting  on  November  11th,  approved  the  following  devices  upon 
the  recommendation  of  the  Committee  on  Approvals : 

(a)  The  Victor  Cinema  Motion  Picture  Machine,  for 
use  without  a  both,  for  use  only  with  slow  burning  films,  and 
to  be  operated  only  by  licensed  operator.  Submitted  by  the 
United  Projector  Film  Company,  Buffalo,  N.  Y. 

(b)  The  following  chemical  closets,  under  the  condi- 
tions that  they  are  used  in  isolated  places  where  there  is  no 
sewer  system,  and  that  the  installation  be  supervised  by  the 
company  manufacturing  them : 
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(1)  Waterbury  Sanitary  Caustic  Closet — Water- 
man-Waterbury  Co.,  Minneapolis;  (2)  Smith  Sanitary 
Chemical  Toilet — Smith  System  Heating  Company, 
Minneapolis;  (3)  Pease  Chemical  Toilet — Pease  Chemi- 
cal Toilet  Company,  Springfield,  N.  Y. ;  (4)  The  Per- 
fection Sanitary  Closet — Chemical  Toilet  Corporation, 
2626  South  Salina  Street,  Syracuse.  N.  Y. 

(c)  Electric  Elevator  Door  Lock  for  use  with  all  types 
of  passenger  elevators — Marshal  Brothers  Company,  Pitts- 
burgh. 

(d)  Electrical-Mechanical  Interlocking  Device  — 
Stoner-Thaw  &  Company,  Ltd.,  Pittsburgh,  Penna. 

(e)  Auto  Transformer  Starter,  Bulletin  No.  9141— 
Cutler-Hammer  Mfg.  Company,  New  York  City,  X.  Y. 

(f)  Singer  Safety  Power  Table — Singer  Sewing  Ma- 
chine Company,  Singer  Building,  New  York  City. 

Certificates  of  approval  have  been  forwarded  for  these  and 
the  devices  have  been  placed  in  the  Museum  of  Safety  Ap- 
pliances, Keystone  Building,  Harrisburg. 

4.  Approval  of  Devices. — The  following  was  adopted  as  the 
method  of  procedure  for  persons  who  desire  approval  of  their 
device  for  use  in  Pennsylvania. 

(a)  A  written  application  with  a  description  of  the 
device  must  be  sent  to  the  Secretary  of  the  Industrial 
Board,  Keystone  Building.  Harrisburg.  Penna. 

(b)  Accompanying  the  application  there  must  be  a 
working  model  of  the  device  or  the  device  itself,  the 
transportation  charges  being  prepaid  by  the  applicant. 

(c)  Two  (2)  unmounted  photographs  of  the  device 
8"x10"  must  also  accompany  the  application  :  and 

(d)  If  the  device  has  been  approved  by  the  Under- 
writers' Laboratories  a  copy  of  this  approval  must  be  sent 
to  the  Secretary. 

The  device,  if  approved  and  a  certificate  is  issued  by  the 
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Department  of  Labor  and  Industry,  shall  become  the  property 
of  the  State  of  Pennsylvania  and  may  be  exhibited  in  the 
Museum  of  Safety  Appliances:  otherwise  it  will  be  returned 
at  the  expense  of  the  applicant. 

5.  Next  Meeting  of  Industrial  Board. — The  next  meeting 
of  the  Industrial  Board  will  be  held  in  Harrisburg  on  Tues- 
day. December  9.  1919.  at  10.30  A.  M.  Matters  for  the  at- 
tention of  the  Board  should  be  reported  to  Fred  J.  Hartman, 
Secretary  of  the  Industrial  Board,  Keysotne  Building.  Harris- 
burg, Penna.,  before  that  date. 


/  — \ 

State  Highway  Department 

V  ✓ 

BIDS  ASKED 

Sealed  proposals  will  be  received  at  the  State  Capitol  until 
10  A.  M.,  December  16.  1919.  when  bids  will  be  publicly  opened 
and  scheduled,  and  contract  awarded  as  soon  thereafter  as  pos- 
sible for : 

1.  The  reconstruction  of  14,850  linear  feet  of  One-course  Re- 
inforced Cement  Concrete  pavement,  16  feet  wide,  being  situated 
in  Tilden  and  Upper  Bern  Townships,  Berks  county,  on  Route 
No.  Ill  ;  also  29,100  linear  feet  of  One-course  Reinforced  Con- 
crete pavement,  16  feet  wide,  being  situated  in  Earl  and  Amity, 
Colebrookdale  and  Oley  Townships,  Berks  county,  on  Route  No. 
281  and  Application  No,  1031. 

No.  2.  The  reconstruction  of  6.280  linear  feet  of  One- 
course  Reinforced  Concrete  pavement.  16  to  52  feet  wide,  be- 
ing situated  in  Westfield  Borough,  Tioga  County,  on  Route  No. 
103.  Application  No.  500. 

No.  3.  The  reconstruction  of  3,844  linear  feet  of  One- 
course  Reinforced  Concrete  and  Hillside  Vitrified  brick  pave- 
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ment,  16  feet  wide,  being  situated  in  Oakland  Borough,  Susque- 
hanna county,  on  Route  No.  10,  Application  No.  976. 

No.  4.  The  reconstruction  of  5,900  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  16  feet  wide,  being  situ- 
ated in  Jenner  Township,  Somerset  county,  on  Route  No.  52, 
Application  No.  282. 

No.  5.  The  reconstruction  of  8,595  linear  feet  of  either 
Bituminous  Surface  Course  on  a  Concrete  Foundation,  or  One- 
course  Reinforced  Concrete  pavement,  18  feet  wide,  being  situ- 
ated in  Hatfield  and  Towamencin  Townships,  Montgomery 
county,  on  Route  No.  198,  Application  No.  943. 

No.  6.  The  reconstruction  of  15,323  linear  feet  of  One- 
course  Reinforced  Concrete  and  Hillside  Vitrified  brick  pave- 
ment, 16  feet  wide,  being  situated  in  Perry  Township,  Fayette 
county,  on  Route  No.  288 :  also  9,424  linear  feet  of  One-course 
Reinforced  Concrete  pavement,  18  feet  wide,  being  situated  in 
Bullskin  and  Upper  Tyrone  Township,  Fayette  county,  Pa.,  on 
Route  No.  117 ;  also  5,475  linear  feet  of  One-course  Reinforced 
Concrete  pavement,  16  feet  wide,  being  situated  in  Henry  Clay 
Township,  Fayette  county,  Pa.,  on  Route  No.  363;  also  20.995 
linear  feet  of  One-course  Reinforced  Concrete  and  Hillside  Vit- 
rified Brick  pavement,  18  feet  wide,  being  situated  in  Dunbar 
Township,  Fayette  county,  Pa.,  on  Route  No.  117;  also  960 
linear  feet  of  One-course  Reinforced  Concrete  pavement.  16 
feet  wide,  being  situated  in  Fayette  City  Borough,  Fayette 
county,  Application  No.  874;  and  4,889  linear  feet  of  One- 
course  Reinforced  Concrete  and  Hillside  Vitrified  brick  pave- 
ment, 16  feet  wide,  being  situated  in  German  Township,  Fayette 
county,  Application  No.  1022. 

No,  7.  The  reconstruction  of  1,720  linear  feet  of  One-course 
Reinforced  Cement  Concrete  pavement,  24  and  36  feet  wide,  be- 
ing situated  in  Bellefonte  Borough,  Centre  county,  on  Route  No. 
27,  also  5,326  linear  feet  of  Vitrified  Brick  pavement,  24  to  38 
feet  wide,  being  situated  in  State  College  Borough,  Centre 
county,  on  Route  No.  56. 

No.  8.  The  reconstruction  of  12,062  linear  feet  of  One-course 
Reinforced  Concrete  and  Hillside  Vitrified  Brick  pavement,  18 
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feet  wide,  being  situated  in  Rochester  and  Daugherty  Town- 
ships, Beaver  county,  on  Route  No.  78 ;  also  5,200  linear  feet 
of  One-course  Reinforced  pavement,  18  feet  wide,  being  situated 
in  Center  Township,  Beaver  county  on  Route  No.  76 ;  also  5,443 
linear  feet  of  One-course  Reinforced  Cement  Concrete  pavement, 
16  feet  wide,  being  situated  in  North  Sewickley  Township, 
Beaver  county,  Application  No.  340 ;  and  13,592  linear  feet  of 
One-course  Reinforced  Concrete  and  Hillside  Vitrified  brick 
pavement,  16  feet  wide,  being  situated  in  Daugherty  and  New 
Sewickley  Townships,  Beaver  county.  Application  Nos.  455  and 
431. 

No.  9.  The  reconstruction  of  21,109  linear  feet  of  One-course 
Reinforced  Concrete  pavement,  16  feet  wide,  being  situated  in 
Greene  Township,  Erie  county,  on  Route  No.  88 ;  also  21,268 
linear  feet  of  One-course  Reinforced  Concrete  Pavement.  16 
feet  wide,  being  situated  in  Girard  Township  and  Platea 
Borough.  Erie  county,  on  Route  No.  295,  and  10.600  linear 
feet  of  One-course  Reinforced  Concrete  pavement,  16  feet  wide, 
being  situated  in  Mill  Greek  Township,  county.  Authoriza- 
tion No.  398. 

No.  10.  The  reconstruction  of  11,625  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  18  feet  wide,  being  situ- 
ated in  North  Beaver  Township,  Lawrence  county,  on  Route 
No.  265;  also  14,611  linear  feet  of  One-course  Reinforced  Con- 
crete pavement,  16  feet  wide,  being  situated  in  Scott  Town- 
ship, Lawrence  county  on  Route  No.  233. 

No.  11.  The  reconstruction  of  23.420  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  16  feet  wide,  being  situ- 
ated in  Lehigh  Township,  Carbon  county,  Application  No.  1012. 

No.  12.  The  reconstruction  of  14.750  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  16  feet  wide,  being  situ- 
ated in  Eldred  Township,  McKean  county,  on  Route  No.  210. 

No.  13.  The  reconstruction  of  10,452  linear  feet  of  One- 
course  Reinforced  Cement  Concrete  pavement,  16  feet  wide, 
being  situated  in  Forward  Township,  Allegheny  county,  Appli- 
cation No.  495. 

No.  14.    The  reconstruction  of  8.358  linear  feet  of  either 
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Bituminous  Surface  Course  on  a  Concrete  Foundation  or  One- 
course  Reinforced  Concrete  pavement,  16  feet  wide,  being  situ- 
ated in  Shinglehouse  Borough,  Potter  county,  on  Route  No.  236. 

No.  15.  The  reconstruction  of  31,200  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  18  feet  wide,  being  situ- 
ated in  Allen  and  East  Allen  Townships,  Northampton  county, 
on  Route  No.  175,  Application  No.  1082;  also  15,000  linear 
feet  of  One-course  Reinforced  Concrete  pavement,  18  feet  wide, 
being  situated  in  Palmer  Township,  Northampton  county,  Ap- 
plication No.  1075. 

No.  16.  The  reconstruction  of  39,015  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  16  feet  wide,  being  situ- 
ated in  Troy  and  Randolph  Townships,  Crawford  county,  on 
Rente  No.  89;  also  18,514  linear  feet  of  One-course  Reinforced 
Concrete  and  Hillside  Vitrified  Brick  pavement,  16  feet  wide, 
being  situated  in  East  Mead  Township,  Crawford  county,  on 
Route  No.  89. 

No.  17.  The  reconstruction  of  16,133  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  16  feet  wide,  being  situ- 
ated in  Fairview  Township,  Butler  county,  on  Route  No.  251 ; 
also  28,188  linear  feet  of  One-course  Reinforced  Concrete  pave- 
ment, 16  feet  wide,  being  situated  in  Adams  and  Forward  Town- 
ships, Butler  county,  on  Route  No.  309,  and  31,663"  linear  ieet 
of  One-course  Reinforced  Concrete  pavement,  16  feet  wide, 
being  situated  in  Conoquenessing  and  Butler  Townships,  Butler 
county,  on  Route  No.  78. 

No.  18.  The  reconstruction  of  41,349  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  16  feet  wide,  being  situ- 
ated in  Farmington  and  Sugar  Grove  Townships,  Warren 
county,  on  Route  No.  279 ;  also  2,080  linear  feet  of  One-course 
Reinforced  Concrete  pavement,  30  feet  wide,  being  situated  in 
Warren  Borough,  Warren  county,  on  Route  No.  88 ;  also  22.383 
linear  feet  of  One-course  Reinforced  Concrete  and  Hillside 
Vitrified  Brick  pavement,  16  feet  wide,  being  situated  in  Farm- 
ington and  Pine  Grove  Townships,  Warren  county,  Application 
No.  154,  and  12,142  linear  feet  of  One-course  Reinforced  Con- 
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crete  pavement,  18  feet  wide,  being  situated  in  Tidioute  Bor- 
ough. Warren  county.  Application  Nos.  973  and  974. 

No.  19.  The  reconstruction  of  12.581  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  16  feet  wide,  being  situ- 
ated in  Center  Township,  Green  county,  on  Route  No.  256 ; 
also  10,620  linear  feet  of  One-course  Reinforced  Concrete  pave- 
ment, 16  feet  wide,  being  situated  in  Center  Township.  Greene 
county,  on  Route  No.  111. 

No.  20.  The  reconstruction  of  4.231  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  28  and  38  feet  wide, 
being  situated  in  Dorranceton  Borough,  Luzerne  county,  on 
Route  No.  11. 

No.  21.  The  reconstruction  of  10,700  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  16  feet  wide,  being  situ- 
ated in  Thornbury  Township,  Delaware  county.  Application  No. 
717. 

No.  22.  The  reconstruction  of  3.169  linear  feet  of  One- 
course  Reinforced  Cement  Concrete  pavement,  18  and  24  feet 
wide,  being  situated  in  St.  Mary's  Borough,  Elk  county,  on 
Route  No.  99 ;  also  7,543  linear  feet  of  One-course  Reinforced 
Cement  Concrete  pavement,  18  feet  wide,  being  situated  in 
Ridgway  Borough,  Elk  county,  on  Route  No.  97,  and  25,563 
linear  feet  of  One-course  Reinforced  Concrete  pavement.  18  feet 
wide,  being  situated  in  St.  Marys  Borough,  Elk  county,  on 
county,  on  Route  No.  59. 

No.  23.  The  reconstruction  of  18,140  linear  feet  of  One- 
course  Reinforced  Concrete  pavement.  16  feet  wide,  being  situ- 
ated in  Ralpho  Township.  Northumberland  county,  on  Route 
No.  182,  Application  No.  902. 

No.  24.  The  reconstruction  of  10,610  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  18  feet  wide,  being  situ- 
ated in  Kiskiminetas  Township,  Armstrong  county,  on  Route 
No.  188. 

No.  25.  The  reconstruction  of  39.911  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  18  feet  wide,  being  situ- 
ated in  Wallaceton  Borough,  Boggs  and  Bradford  Townships, 
Clearfield  county,  on  Route  No.  57. 
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No.  26.  The  reconstruction  of  57,688  linear  feet  of  One- 
course  Reinforced  Concrete  and  Hillside  Vitrified  Brick  pave- 
ment, 18  feet  wide,  being  situated  in  Delmont  Borough,  Hernp- 
field,  Salem  and  Washington  Townships,  "Westmoreland  county, 
Route  No.  69 ;  also  9,184  linear  feet  of  One-course  Reinforced 
Concrete  and  Hillside  Vitrified  Brick  pavement,  18  feet  wide, 
being  situated  in  Salem  and  Unity  Townships,  Westmoreland 
county,  on  Route  No.  68,  and  32,047  linear  feet  of  One-course 
Reinforced  Concrete  and  Hillside  Vitrified  Brick  pavement,  18 
feet  wide,  being  situated  in  Derry  Township,  Westmoreland 
county,  on  Route  No.  68. 

No.  27.  The  reconstruction  of  11,523  linear  feet  of  One- 
course  Reinforced  Concrete  pavement,  16  feet  wide,  being  situ- 
ated in  London  Britian  Township,  Chester  county,  Application 
No.  650. 

Bridges. 

No.  28.  The  fabrication  and  erection  complete  of  the  super- 
structure for  one  through  plate  girder  highway  bridge,  62'  0" 
c. — e.  bearings,  25'  4"  c— c.  girders,  at  60°  skew,  being  situ- 
ated in  Bucks  county,  Palls  Township,  at  Station  704,  on  Route 
No.  150,  over  the  Delaware  Division  of  the  Pennsylvania  Canal, 
according  to  Sheets  S-275 ;  also  the  fabrication  and  erection 
complete  of  one  through  plate  girder  highway  bridge,  74'  0" 
c. — c.  bearings,  25'  4"  c. — c.  girders,  at  45°  skew,  being  situated 
in  Bucks  county,  Palls  Township,  at  Station  768,  of  Route  150, 
over  the  Delaware  Division  of  the  Pennsylvania  Canal,  accord- 
ing to  Sheets  S-274. 

No.  29.  The  fabrication  and  erection  complete  of  one 
through  plate  girder  highway  bridge,  79'  0"  c. — c.  bearings, 
25'  6"  c. — c.  girders,  at  about  42°  skew,  being  situated  in  Berks 
county,  Union  Township,  at  Station  1442,  of  Route  147,  over 
the  Schuylkill  Navigation  Company  Canal,  according  to  Sheets 
S-253. 

No.  30.  The  fabrication  and  erection  complete  of  the  super- 
structure for  one  deck  plate  girder  highway  bridge,  48'  5"  c. — c. 
bearings,  18'  0"  c. — c.  outside  girders,  being  situated  in  Arm- 
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strong-  county,  Parks  and  Gilpin  Townships,  at  Station  1488  of 
Koute  No.  69,  according-  to  Sheets  S-255. 

Bidding  blanks  and  specifications  may  be  obtained  free,  and 
plans  upon  payment  of  $2.50  per  set,  upon  application  to  State 
Highway  Department,  Harrisburg.  No  refund  for  plans  re- 
turned. They  can  also  be  seen  at  office  of  State  Highway  De- 
partment, Harrisburg,  1001  Chestnut  Street,  Philadelphia,  904 
Hartje  Building,  Pittsburgh,  (and  Security  Building,  York, 
Pa.). 

Note:  In  addition  to  the  places  above  mentioned  plans 
and  specifications  may  be  seen  at  the  following  places : 

Nos.  1.  11.  15.  Allentown  Trust  Co.  Bldg.,  Allentown,  Pa. 

Nos.  2,  14.  First  National  Bank  Bldg.,  Wellsboro,  Pa. 

No.    3.  305  Farr  Bldg.,  Scranton,  Pa. 

No.    4.  3041/2  Allegheny  St.,  Hollidaysburg,  Pa. 
Nos.  6,  19.            '  Montgomery  Bldg.,  Washington,  Pa. 

No.    7.  Temple  Court  Bldg.,  Bellefonte,  Pa. 
Nos.  9,  12,  16,  18.    Warren  Savings  Bank  Bldg.,  Warren,  Pa. 

Nos.  10.  17.  24.  Franklin  Trust  Co.  Bldg.,  Franklin,  Pa. 

Nos.  20.  23.  First  National  Bank  Bldg..  Bloomsburg,  Pa. 

Nos.  21.  25.  Deposit  National  Bank  Bldg.,  DuBois,  Pa. 

Nos.  28,  29,  30.  Security  Bldg.,  York,  Pa. 


APPOINTMENTS. 


Dr.  A.  S.  Kech,  Altoona,  Blair  county,  has  been  appointed 
County  Medical  Director  for  Blair  county  to  take  the  place 
of  Dr.  J.  D.  Findley,  who  resigned. 
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Dr.  E.  Olivia  White,  1612  Arch  street,  Philadelphia,  has 
been  appointed  Assistant  Chief  of  the  Division  of  Child  Health. 

Dr.  W.  J.  Hawkins^  Beallsville,  Washington  county,  has 
been  appointed  Medical  Inspector  of  Schools  for  Centerville 
Borough  and  West  Bethlehem  Township. 

Dr.  E.  M.  Hazlett,  of  Washington,  Washington  county, 
appointed  Medical  Inspector  of  Schools  for  Canton  Township. 

Dr.  G.  A.  Perkins,  Burgettstown,  Washington  county,  ap- 
pointed Medical  Inspector  of  Schools  for  Smith  Township. 

Dr.  B.  F.  Fulton,  Cross  Creek,  Washing-ton  county,  ap- 
pointed Medical  Inspector  of  Schools  for  Cross  Creek  Township. 

Dr.  A.  J.  Simpson,  Summerville,  Jefferson  county,  has  been 
appointed  Medical  Inspector  of  Schools  for  Beaver  Township. 

Dr.  Robert  Campbell,  Mt.  Union,  Huntingdon  county,  ap- 
pointed Medical  Inspector  of  Schools  of  Shirley  Township. 

Dr.  James  F.  Wood,  Mount  Wolf,  York  county,  appointed 
Medical  Inspector  of  Schools  for  Mount  Wolf  Borough. 

Dr.  J.  J.  Meyer,  Johnstown,  Cambria  county,  has  been  ap- 
pointed to  make  the  Medical  Inspection  of  Schools  in  Daisytown 
Borough. 

Dr.  E.  B.  Henry,  Ingomar,  Allegheny  county,  has  been  ap- 
pointed Medical  Inspector  of  Schools  of  Bradford  Woods  Bor- 
ough, Marshall,  Pine,  McCandless  and  Franklin  Townships. 

Dr.  N.  B.  Brant,  Crafton,  appointed  Medical  Inspector  of 
Schools  of  Robinson  Township,  Allegheny  county. 

Dr.  Charles  LeCates,  Mt.  Pocono,  Monroe  county,  appointed 
Medical  Inspector  of  Schools  for  Barrett  Township. 

Dr.  M.  C.  Householder,  Pottsville,  has  been  appointed  Med- 
ical Inspector  of  Schools  for  Barry  and  Norwegian  Townships. 
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National  Guard 
s  .  . —   / 

APPOINTMENTS 

Lieutenant-Colonel,  Medical  Corps — William  J.  Crookston, 
Pittsburgh,  division  surgeon. 

Lieutenant-Colonel,  Judge  Advocate  General  Department— 
Cleon  N.  Berntheizel,  Columbia,  division  judge  advocate. 

Lieutenant  Colonel,  Infantry — "William  C.  Williams,  Phila- 
delphia, 1st  Reg. ;  Franklin  P.  Haller,  Folcroft,  6th  Reg. ;  John 
W.  Foos,  Philadelphia,  3rd  Reg. ;  Samuel  W.  Fleming,  Jr.,  Har- 
risburg,  8th  Reg. ;  Laurence  H.  Watres,  Scranton,  13th  Reg. ; 
John  Aiken,  Washington,  10th  Reg.;  Frederick  P.  Schoon- 
maker,  Bradford,  16th  Reg. 

Lieutenant-Colonel.  Cavalry — George  C.  Thayer,  Haver- 
ford,  1st  Reg. 

Lieutenant-Colonel,  Field  Artillery  —  Stephen  Elliott, 
Wilkes-Barre,  3rd  Reg. 

Major,  Engineers— Harry  W.  Anderson,  Sharon  Hill,  1st 

Reg. 

Major,  Field  Artillery — Thomas  S.  Atherton,  Jr.,  Wilkes- 
Barre,  3rd  Reg. ;  Robert  C.  Miner,  Wilkes-Barre,  3rd  Reg. ;  Alex- 
ander Patterson,  Pittsburgh,  1st  Reg. 

Major,  Infantry — Jackson  W.  Study,  Philadelphia,  1st  Reg.; 
John  M.  Gentner,  Philadelphia,  1st  Reg.,  James  B.  Cousart, 
Philadelphia,  1st  Reg. ;  George  Blair,  Philadelphia,  3rd  Reg. ; 
Charles  C.  Meyers,  Philadelphia,  3rd  Reg. ;  John  W.  Woodend, 
Saltsburg,  10th  Reg. ;  Albert  0.  King,  Altoona,  10th  Reg. ;  Wil- 
liam Fish,  New  Brighton,  10th  Reg. ;  Robert  D.  Jenkins,  Harris- 
burg,  8th  Reg. 

Major,Cavalry — Arthur  S.  Solahan,  Philadelphia,  1st  Reg. ; 
H.  Laird  Curtin,  Curtin,  1st  Reg. ;  Samuel  B.  Wolfe,  Lewisburg, 
1st  Reg. ;  Charles  C.  McGovern,  Pittsburgh,  division  headquart- 
ers to  command  military  police. 
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t  Major,  Adjutant  General's  Department — Robert  Morris, 
Westtown,  assistant  division  adjutant. 

Captain,  Field  Artillery — Samuel  D.  Foster,  Pittsburgh, 
1st  Reg. ;  Charles  McKnight,  Jr.,  Sewiekley,  1st  Reg. 

Captain,  Cavalry — William  I.  Forbes,  Villa  Nova,  adjutant, 
1st  Reg. 

Captain,  Infantry — James  B.  Everett,  Philadelphia,  1st 
Heg. ;  Walter  Fiechter,  Philadelphia,  1st  Reg. ;  Edward  H. 
Brown,  Philadelphia,  1st  Reg. ;  Rev.  Harry  N.  Bassler,  Wilkins- 
burg,  Chaplain,  8th  Reg. ;  Walter  E.  Hackett,  Harrisburg,  regi- 
mental adjutant,  8th  Reg. ;  Josiah  K.  Wilbar,  Harrisburg,  8th 
Reg. ;  Rippey  T.  Shearer,  Carlisle,  8th  Reg. ;  Roy  R.  Kriechbaum, 
Cbambersburg,  8th  Reg. ;  George  H.  Lehrsch,  Huntingdon,  8th 
Reg. ;  W.  W.  Shatzer,  Lewistown,  8th  Reg. ;  Philip  T.  Meredith, 
Harrisburg,  headquarters  company,  8th  Reg. ;  James  E.  Gee, 
Monongahela,  10th  Reg.;  Robert  B.  Herbert,  Greensburg,  10th 
Reg. ;  Joseph  R.  Carvolth,  Bradford,  16th  Reg. ;  Joseph  P.  Con- 
nell.  Franklin,  16th  Reg.;  Frank  L.  Ruffin,  Grove  City,  16th 
Reg. ;  James  Leetch,  Butler,  16th  Reg. ;  Paul  R.  Umberger, 
Columbia,  separate  battalion  infantry;  Samuel  A.  Crozer, 
Philadelphia,  adjutant,  6th  Reg. 

First  Lieutenant,  Infantry— Earl  Roger,  Philadelphia,  1st 
Reg.;  Edward  D.  Steinman,  Fayette  City,  10th  Reg.;  Robert 
L.  Potts,  Greensburg,  10th  Reg.;  Carl  L.  Peterson,  Bradford, 
16th  Reg. ;  Charles  L.  Supplee,  Columbia,  separate  battalion  in- 
fantry. 

Second  Lieutenant,  Infanrty — Rudolph  F.  Harr,  Philadel- 
phia, 1st  Reg. ;  Henry  M.  King,  Greensburg,  10th  Reg. ;  Edgar 
L.  McNeal,  Columbia,  separate  battalion  infantry. 
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Executive  Department 

s  / 

COMMISSION  ON  CONSTITUTIONAL  AMENDMENT  AND 

EEVISION. 

.  ■  ■ 

Appointed  by  the  Governor  tinder  the  Authority  of  the  Act  of 
Assembly,  Approved  June  4,  1919. 

William  I.  Sehaffer,  Chairman,  Chester;  Attorney  General 
of  the  Commonwealth,  and  ex-President  of  the  Pennsylvania 
Bar  Association ;  Republican.  He  is  designated  as  Chairman 
under  authority  given  to  the  Governor  under  the  Act. 

A.  Mitchell  Palmer,  Stroudsburg,  Attorney  General  of  the 
United  States;  Democrat. 

Hampton  L.  Carson,  Philadelphia,  former  Attorney  General 
of  the  Commonwealth;  President  of  the  American  Bar  Associa- 
tion ;  Republican. 

James  H.  Reed,  Pittsburgh,  Attorney;  Republican. 

William  B.  Wilson,  Blossburg,  Secretary  of  Labor  of  the 
United  States ;  Democrat. 

Edgar  F.  Smith,  Philadelphia,  Provost  of  the  University  of 
Pennsylvania ;  Republican. 

Edward  J.  Fox,  Easton,  former  Justice  of  the  Supreme 
Court  of  Pennsylvania ;  President  of  the  Pennsylvania  Bar  As- 
sociation ;  Democrat. 

Thomas  Dewitt  Cuyler,  Philadelphia,  Attorney;  Democrat. 

George  E.  Alter,  Pittsburgh,  Attorney;  former  Speaker  of 
the  Pennsylvania  House  of  Representatives;  Republican. 

William  Perrine,  Philadelphia,  Journalist,  Student  and 
Writer  on  History  and  Constitution ;  Republican. 

John  P.  Kelly,  Scranton,  formerly  Judge  of  the  Lackawanna 
County  Courts ;  Democrat. 

Isaac  Sharpless,  Haverford,  formerly  President  of  Haver- 
ford  College,  Student  and  Writer  on  Pennsylvania  History  and 
Laws;  Independent  Republican. 
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Mayer  Sulzberger,  Philadelphia,  formerly  Judge  of  the 
Philadelphia  County  Sourts;  Republican. 

John  S.  Fisher,  Indiana,  Attorney ;  formerly  Senator ;  Com- 
missioner of  Banking  of  Pennsylvania ;  Republican. 

Edward  J.  Stackpole,  Harrisburg,  Editor  and  Publisher; 
Republican. 

George  Wharton  Pepper,  Philadelphia,  Attorney ;  formerly 
Chairman  of  the  Pennsylvania  Council  of  Defense ;  Republican. 

R.  L.  Munce,  Washington,  Farmer  and  Stock  Breeder;  Re- 
publican. 

James  Gay  Gordon,  Philadelphia,  Attorney;  former  Sen- 
ator ;  formerly  Judge  of  the  Philadelphia  County  Courts ;  Demo- 
crat. 

Gifford  Pinchot,  Milford,  formerly  Chief  Forester  of  the 
United  States ;  Independent  Republican. 

John  P.  Connelly,  Philadelphia,  City  Solicitor  of  Philadel- 
phia ;  Republican. 

Francis  Newton  Thorpe,  Pittsburgh,  Student  and  Writer 
on  Constitutional  Law  ;  Republican. 

Charles  H.  English,  Erie,  formerly  City  Solicitor  and  Au- 
thority upon  Municipal  Law;  Democrat. 

Chester  J.  Tyson.  Floradale,  Farmer  and  Fruit  Grower; 
Republican. 

Mrs.  Barclay  EL  Warburton.  Philadelphia,  Chairman  Wom- 
an's State  Republican  Committee;  Republican. 

Mrs.  John  0.  Miller,  Pittsburgh,  Chairman  Pennsylvania 
League  of  Women  Citizens  ;  Republican. 


Delegates  to  the  National  Rivers  and  Harbors  Congress.,  Wash- 
ington, D.  C,  Dec.  9-11. 

J.  S.  W.  Holton,  Philadelphia;  W.  E.  Bernard,  Philadel- 
phia ;  George  F.  Sproule,  Philadelphia ;  James  J.  McNally,  Phil- 
adelphia ;  Wilfred  H.  Schoff,  Philadelphia;  Durell  Sinister,  Phil- 
adelphia; Howard  J.  Saeger,  Philadelphia;  Elisha  Webb.  Jr., 
Philadelphia;  Emil  P.  Albrecht,  Philadelphia;  Ernest  T.  Trigg, 


1919 


Department  Reports  of  Pennsylvania. 


2399 


Philadelphia  ;  C.  Herbert  Bell,  Philadelphia  ;  William  H.  Weth- 
erill,  Philadelphia;  James  B.  Bonner,  Philadelphia;  Theodore 
Justice,  Germantown.  Philadelphia  ;  C.  Frank  Williamson,  Me- 
dia ;  William  E.  Headley,  Chester ;  T.  B.  Stoekham,  Morrisville ; 
William  G.  Peiree,  Bristol;  Albert  R.  Granger.  Chester;  R.  Lin- 
coln McNeil,  Philadelphia;  William  R.  Tucker,  Philadelphia; 
A.  B.  Clemmer,  Philadelphia;  N.  B.  Kelly.  Philadelphia:  J.  T. 
Kernan,  Philadelphia. 


Public  Service  Commission 


APPLICATION  OF  THE  BELL  TELEPHIONE  COMPANY 
OF  PENNSYLVANIA 

Telephone   companies — Bates — Increased  while  under  federal 
control — Application  to  continue  same. 

The  applicant  sought  the  approved  of  the  Covnimssion  to  the 
continuance  of  the  rates  established  under  federal  control.  The 
rates  in  question  were  about  20%  higher  than  those  fixed  by  the 
Commission  in  April,  1917. 

It  not  appearing  from  the  facts  before  the  Commission  thai 
there  would  be  any  substantial  denial  if  just  and  reasonable 
the  Commission  for  the  period  of  time  they  have  yet  t'o  run 
(April,  1920),  the  application  urns  dismissed  and  the  former 
rates  ordered  re-established. 

Application  Docket  No.  2668-1919. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 


BY  THE  COMMISSION,  Nov.  25,  1919 : 

The  Bell  Telephone  Company  of  Pennsylvania  has  petitioned 
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this  Commission  to  approve  a  continuance  of  the  rates  established 
under  war  time  conditions  by  the  Post  Master  General.  These 
rates  were  approximately  twenty  per  cent,  higher  than  those 
which  this  Commission,  after  extensive  hearings  and  investiga- 
tions, established  upon  order  in  1917.  The  order  referred  to 
was  based  upon  an  investigation  of  the  properties  and  prac- 
tices, income  and  revenues  of  the  entire  system  now  owned  and 
operated  by  the  present  applicant.  The  provision  of  the  Pub- 
lic Service  Company  Law  contemplates  a  period  of  three  years 
repose  following  such  orders  for  utility  companies  and  the  pub- 
lic affected  by  them.  This  is  a  wise  provision  of  the  Public 
Service  Company  Law  and  ought  not  lightly  be  set  aside.  It  is 
true  that  under  the  same  provision  this  Commission  is  author- 
ized on  application  of  a  utility  or  complaint  of  a  consumer  or 
patron  to  make  changes  in  its  former  orders,  but  under  all  the 
circumstances  presented  in  the  pending  application,  and  in 
view  of  the  fact  that  the  three  year  period  referred  to  will  soon 
expire  (April,  1920),  the  Commission  cannot  assent  to  the  pend- 
ing request.  The  evidence  with  respect  to  the  financial  condition, 
prospective  revenues  and  anticipated  expenditures  submitted  by 
the  applicant  is,  in  the  light  of  the  prevailing  circumstances, 
not  sufficient  to  convince  this  Commission  of  the  necessity  for 
the  inci'ease  prayed  for,  nor  of  the  justness  or  reasonableness 
of  the  proposal  to  advance  the  applicant's  rates  above  those 
which  were  in  effect  prior  to  the  period  of  federal  control.  So 
far  as  the  Commission  is  advised  by  the  testimony,  the  increased 
rates  established  by  the  Post  Master  General  which  are  sought 
to  be  continued  were  not  predicated  upon  a  consideration  of 
factors  which  public  utility  bodies  are  required  to  weigh  in 
fixing  rates  or  in  determining  allowable  gross  revenue. 

Undoubtedly  the  Bell  Telephone  Company  of  Pennsylvania 
in  common  with  all  other  public  utilities  and  business  enter- 
prises throughout  the  country  has  been  and  still  is  confronted 
with  increased  cost  of  operation,  maintenance  and  for  exten- 
sions. Due  consideration  to  such  patent  facts  should  and  has 
been  given  by  the  Commission  in  the  matter  now  before  it.  As 
the  Commission  has  repeatedly  expressed,  the  public  interest 
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demands  that  the  utilities  by  which  the  public  are  served  shall 
be  safeguarded  by  being  permitted  to  secure  revenues  sufficient 
to  meet  reasonable  costs  of  service,  provide  for  proper  reserves, 
and  to  secure  for  them  fair  return.  Communities  cannot  pro- 
gress, nor  obtain  efficient  service,  if  these  public  utility  medi- 
ums, so  requisite  in  daily  business  and  social  life,  are  denied 
the  right  to  just  and  reasonable  support. 

It  does  not  appear,  however,  from  the  facts  before  the 
Commission  in  this  case  that  there  would  be  any  substantial 
denial  of  just  and  reasonable  revenues  to  the  applicant  company, 
by  adhering  to  our  former  order  for  the  period  of  time  it  has 
yet  to  run,  in  refusing  the  present  application  and  directing 
the  applicant  to  return  to  and  again  place  in  effect  its  schedule 
of  rates  which  were  operative  under  our  order  prior  to  the  date 
upon  which  the  federally  imposed  rates  went  into  effect  in 
Pennsylvania.  The  figures  submitted  by  the  company  as  the 
result  of  operation  during  the  war  time  conditions  are  as  yet 
inconclusive  in  determining  the  justness  or  reasonableness  of  an 
increase  of  approximately  twenty  per  cent.  The  company's 
testimony  projects  the  estimate  of  operative  increases  on  an 
ascending  scale  into  a  future  period  of  several  years.  The 
Commission  would  not  be  warranted  in  basing  a  conclusion  upon 
the  conjecture  that  higher  costs  of  operation  and  service  than 
those  which  have  already  been  reached  will  be  the  experience 
of  this  company.  To  so  decide  would  in  a  sense  foreclose  the 
rights  of  the  rate  paying  public.  If  the  future  shall  reveal  the 
necessity  for  rate  re-adjustment  and  the  hypothesis  upon  which 
this  application  is  so  largely  predicated  is  demonstrated  to  have 
become  an  actuality,  prompt  relief  can  be  readily 'secured  and 
will  be  promptly  granted. 

Costs  of  service  and  production  leading  to  ever  increas- 
ing burdens  upon  the  consuming  public  have  been  expanded, 
as  aptly  described  "in  an  alarmingly  vicious  circle.'*  There 
must  come  a  point  of  stabilization  at  which  industrial  and 
economic  conditions  can  be  held  firm  against  either  dangerous 
inflation  or  ruinous  contractions.  Great  public  utility  corpora- 
tions coming  in  contact  with  the  intimate  life  and  interest  of  the 
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people  at  countless  points,  deriving  their  right  to  exist  from 
grants  of  public  franchise  and  depending  upon  the  general  pub- 
lic for  their  prosperous  corporate  existence,  can  do  more  under 
existing  circumstances  by  efficient  and  economic  management 
to  contribute  to  stabilizing  conditions  than  can  be  accomplished 
by  any  other  single  agency  it  would  be  possible  to  emphasize  in 
an  enumeration.  In  the  absence  of  convincing  facts  which  would 
justify  the  Commission  in  granting  the  application  for  a  con- 
tinuance of  the  federally  imposed  rates  beyond  December  1, 
1919,  the  date  fixed  by  Congress,  it  is  refused  and  the  Bell  Tele- 
phone Company  of  Pennsylvania  is  directed  as  and  of  that  date 
to  restore  its  rates  which  were  in  effect  in  Pennsylvania  im- 
mediately prior  to  the  period  of  federal  control.  An  order  will 
issue  accordingly. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania,  upon  petition  of  the 
Bell  Telephone  Company  of  Pennsylvania  and  protests  against 
the  granting  of  said  petition,  and  having  been  duly  heard  and 
submitted  by  the  parties,  and  the  Commission  having  on  the 
date  hereof  made  and  filed  of  l'ecord  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  report  is  hereby 
approved  and  made  a  part  hereof ; 

Now,  to-wit,  November  25,  1919,  the  petition  of  the  Bell 
Telephone  Company,  above  referred  to,  for  permission  to  in- 
crease its  rates  and  charges  is  refused  and  the  said  company 
is  hereby  ordered  and  directed,  from  and  after  December  1, 
1919,  to  charge  and  collect  for  its  service  within  this  state  the 
rates  prescribed  under  the  terms  of  the  order  of  the  Commission 
heretofore  made  in  April.  1917,  and  in  effect  prior  to  the  period 
of  federal  control. 


APPLICATION!  OF  THE  HARRIS  BURG  LIGHT,  HEAT 

&  POWER  CO. 

Application  for  approval  of  steam*  heat  service  tariff  P.  S.  C. 
Pa.  No.  ,2,  effective  upon  ten  days'  notice  to  the  public,  cancelling 
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tariff  P.  S.  C.  Xo.  1,  and  providing  for  an  increase  of  ten  cents 
per  thousand  pounds  wider  each  block  above  the  rates  in  tariff 
No.  1. 

For  previous  order  of  the  Commission,  see  5  Dep.  Rep.  1752. 
Application  Docket  No.  2806-1919. 
REPORT  AND  ORDER  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 

On  August  12.  1919.  the  Commission,  by  order  in  C.  2298. 
maintained  the  rates  which  were  then  under  investigation.  In 
its  order  dismissing  that  complaint,  it  prescribed  that  it  was 
without  prejudice  to  the  right  of  complainants  to  renew  same 
on  or  after  May  31,  1920.  and  therein  respondent  was  directed 
to  file  from  time  to  time  supplemental  statements  evidencing 
its  receipts  and  expenses  under  these  sustained  rates  down  to 
May  31.  1920. 

The  respondent  by  this  application  alleges  and  by  evidence 
presented  has  shown  that  under  its  actual  experience  the  cost 
of  producing  steam  is  approximately  ten  cents  per  thousand 
pounds  of  condensation  over  that  which  was  anticipated  by  it 
and  covered  by  the  approved  tariff  schedule  referred  to. 

No  protest  has  been  filed  against  the  ten  cent  increase  now 
prayed  for.  The  evidence  shows  that  respondent's  operating 
expenses  for  the  year  beginning  June  1,  1918,  and  ending  May 
31.  1919.  were  $186,529.00.  The  gross  revenues  for  the  same 
period  were  $159,546.00,  leaving  a  deficit  of  $26,983.00. 

The  ten  cent  increase  asked  for  will  produce  about  $25.- 
000.00  or  $26,000.00  more  revenue,  an  amount  which  will  pa- 
proximately  cover  the  deficit  mentioned. 

In  the  circumstances  the  application  should  be  allowed, 
but  upon  the  same  terms  as  our  former  order  which  granted 
leave  to  complainants  to  file  a  further  complaint  if  they  so 
desire  on  or  after  May  31,  1920,  upon  which  the  Commission 
^  ill  give  further  consideration  to  the  matter. 
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Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  petition  of  the 
Harrisburg  Light  and  Power  Company,  dated  the  18th  day  of 
September,  1919,  and  having  been  duly  heard  and  submitted  by 
the  parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the 
date  hereof  made  and  filed  of  record  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  approved  and  made  a  part  hereof ; 

Now,  to-wit,  November  6,  1919,  It  is  ordered.  That  per- 
mission be  and  the  same  is  hereby  granted  to  the  Harrisburg 
Light  and  Power  Company  to  file,  post  and  publish  and  make 
effective  upon  ten  (10)  days'  notice  to  the  public  and  this 
Commission  a  steam  heat  service  tariff  containing  the  rates, 
rules  and  regulations  for  steam  heat  service,  specified  in  Steam 
P.  S.  C.  Pa.  No.  2,  said  tariff  cancelling  P.  S.  C.  Pa.  Nos.  1  and 
2,  without  prejudice  to  the  right  of  the  complainants  in  Com- 
plaint Docket  No.  2298-1918  to  file  a  complaint  against  the 
reasonableness  of  said  rates  and  charges  on  or  before  the  31st 
day  of  May,  1920. 


JOHN  W.  ZEIGLER,  ET  AL.  vs.  PHILA.  SUBURBAN  GAS 

&  ELECTRIC  CO. 

Gas  companies — Bates — Increase  of — Alleged  excessive — 
Increased  operating  expense. 

Complainants  contended  that  the  increased  rates  of  the 
respondent  were  excessive  and  unekdy  favorable  to  large  con- 
sumers. The  respondent  entered  a  general  denial  and  attributed 
the  increase  to  rising  cost  of  manufacture  and  operation. 

The  Commission  found  that  the  rates  given  to  large  con- 
sumers were  not  unduly  preferential  or  discriminatory. 

It  was  shown  that  the  cost  of  coal,  wages,  oil  and  other1, 
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elements  had  steadily  increased  while  the  net  income  Ivad  steadily 
decreased.  Without  making  a  valuation,  therefore,  the  Com- 
mission held  the  rates  not  to  be  unreasonable  and  dismissed  the 
complaint. 

Complaint  Docket  Nos.  1919,  1966,  2383,  2395  and  2554. 
REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION,  November  10,  1919 : 

On  February  11,  1919,  John  W.  Zeigler,  on  behalf  of 
himself  and  other  residents  of  Lansdowne,  filed  a  complaint 
against  the  increase  in  rates  for  gas  by  the  Philadelphia  Su- 
burban Gas  and  Electric  Company,  effective  February  17,  1918. 
The  burden  to  prove  that  the  increased  rates  were  reasonable 
rested  therefore  upon  the  respondent.  Prior  to  the  completion 
of  the  presentation  of  evidence,  notice  of  an  additional  increase 
was  filed  by  the  respondent,  against  which  a  second  complaint 
was  filed  and  by  agreement  between  the  parties  the  testimony 
already  taken  covered  both  increases,  with  the  exception  of 
certain  interrogatories  filed  by  the  complainant  in  connection 
with  the  second  increase  relatiiig  to  the  increased  rate  for  pre- 
payment meters  which  were  answered  by  the  respondent  and 
appear  as  a  part  of  the  record.  Separate  complaints  were  filed 
by  the  Borough  of  Norwood  against  the  first  increase  and  by  the 
Boroughs  of  Norwood  and  Prospect  Park  against  the  second  in- 
crease, but  as  the  allegations  in  these  complaints  were  covered 
in  the  complaints  filed  by  Zeigler  they  were  consolidated  for  the 
purpose  of  hearing  and  will  be  disposed  of  together. 

•  The  Philadelphia  Suburgan  Gas  and  Electric  Company, 
respondent  in  these  complaints,  is.  owned  and  controlled  by  the 
American  Gas  Company,  paying  to  the  latter  three  per  cent, 
of  its  monthly  gross  receipts  for  executive,  administrative  and 
supervisory  engineering  services,  as  well  as  general  counsel  fees. 
The  respondent  is  a  consolidation  of  several  companies  operat- 
ing in  the  southeastern  part  of  Pennsylvania,  in  territory  con- 
tiguous to  the  City  of  Philadelphia,  having  an  estimated  popula- 


2406  Department  Reports  of  Pennsylvania.        5  Dep.  Rep 


tion  in  1917  of  180.000.  It  is  supplying  electricity,  artificial 
gas  and  steam  heat,  and  for  this  purpose  it  is  divided  into  several 
divisions,  each  considered  as  a  separate  unit  as  to  operating 
revenue  and  expense,  and  all  are  required  to  make  a  return  of 
the  net  income  from  operation  to  the  holding  company.  In 
none  of  the  statements  presented  in  this  report  does  there  appear 
any  amount  covering  depreciation,  fixed  charges  or  interest  on 
the  bonded  debt,  these  being  taken  care  of  by  the  holding  com- 
pany out  of  the  net  return  to  it  by  the  respondent  company  as 
a  whole. 

The  complaints  under  discussion  relate  to  the  supply  of 
gas  in  the  Chester  division,  which  as  heretofore  stated  is  one 
of  the  separate  operating  units,  and  can  therefore  be  considered 
without  regard  to  the  other  divisions. 

The  respondent  in  the  district  under  discussion  has  ap- 
proximately 279  miles  of  high  and  low  pressure  mains,  and  two 
principal  plants  and  an  emergency  or  auxiliary  plant,  and  pro- 
duces gas  by  three  methods :  Coke  oven  gas,  Coal  gas,  Water  gas. 
At  its  plant  situated  on  the  Delaware  River,  at  Highland  Avenue 
in  the  City  of  Chester,  it  manufactures  gas  by  the  coke  oven 
method,  which,  when  contracts  are  available  from  steel  com- 
panies whereby  the  latter  supplies  the  coal  and  receives  in 
return  the  coke  derived  therefrom,  is  the  most  profitable  alike  to 
the  company  and  its  consumers.  The  difficulty  about  this 
method,  however,  is  that  it  is  profitable  only  when  contracts 
can  be  obtained  from  the  steel  companies,  and,  because  of  the 
uncertainty  of  this  source,  the  company  is  compelled  to  be 
equipped  for  the  other  means  of  manufacture.  It  appears  that 
the  consideration  in  the  contract  between  the  steel  company  and 
the  respondent  is  based  upon  the  selling  price  of  pig  iron  and 
fluctuates  with  the  market.  Thus  in  1914,  1915  and  1916  when 
pig  iron  was  selling  at  a  low  figure  the  respondent  made  certain 
payments  to  the  steel  company,  whereas  in  1917  when,  because 
of  the  demand  for  pig  iron,  the  price  considerably  advanced, 
the  respondent  received  a  bonus  of  $76,998.34. 

The  plant  located  at  Tilghman  Street  in  Chester  produces 
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both  coal  gas  and  water  gas,  while  the  auxiliary  plant  at  Darby 
produces  water  gas  but  is  not  regularly  operated. 

The  contention  was  raised  at  the  hearings  that  the  lower 
rates  for  the  larger  consumers  caused  the  smaller  users  to  bear 
a  greater  burden  than  would  be  the  case  were  all  the  gas  sold 
at  the  same  rate  irrespective  of  the  consumption,  together  with 
a  ready-to-serve  charge.  The  respondent  's  rates  are  established 
on  what  is  termed  the  "block"  system,  under  which  certain 
blocks  of  consumption  are  created  with  a  sliding  scale  of  rates 
as  the  consumption  of  gas  increases.  It  appears  that  if  a  patron 
should  consume  two  million  cubic  feet  of  gas.  under  the  second 
increase  he  would  pay  an  average  of  77  cents  per  thousand  cubic 
feet.  Evidence  Avas  introduced  by  the  respondent  to  show  that 
during  the  first  six  months  of  1918,  including  as  credits  to  the 
operating  expenses  the  income  derived  from  residuals  and  miscel- 
laneous appliances,  it  cost  the  respondent  approximately  79  cents 
per  thousand  cubic  feet  to  produce  and  distribute  the  gas. 
Further  evidence  was  adduced  to  show  that  the  actual  cost  to 
manufacture  the  gas,  per  thousand  cubic  feet,  exclusive  of 
distribution  cost,  commercial  and  new  business  cost  and  general 
expenses,  was  approximately  40  cents,  and  that  the  cost  to  the 
company  therefore  to  distribute  the  gas  to  large  consumers  was 
considerably  less  than  to  the  small  user.  The  practice  of  pub- 
lic service  companies  selling  large  quantities  of  gas,  water  and 
electricity  at  what  might  be  termed  "wholesale"  rates,  whereby 
the  unit  of  cost  to  the  consiimer  is  lessened  has  long  been  recog- 
nized by  both  commissions  and  courts  as  being  beneficial  alike  to 
the  companies  and  all  their  consumers,  and  does  not  constitute 
unjust  discrimination. 

From  an  exhibit  introduced  by  the  respondent,  it  appears 
that  the  leakage  in  1916  aggregated  slightly  more  than  sixty- 
four  million  cubic  feet,  or  8.3%  of  the  gas  delivered  to  the 
mains,  while  in  1917  the  leakage  was  approximately  eighty-six 
million  cubic  feet,  or  12.4%  of  the  gas  delivered  to  the  mains. 
The  general  manager  of  the  respondent  company  testified  that 
approximately  sixteen  million  cubic  feet  of  the  increased  leak- 
age was  due  to  defective  metering  as  the  gas  passed  from  the 
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holders  into  the  mains,  and  that  in  comparison  with  the  other 
divisions  of  the  respondent,  the  percentage  of  the  gas  leakage 
in  the  Chester  district  was  lower.  It  is  to  be  noted  however 
that  this  report  does  not  deal  with  the  total  gas  manufactured 
hut  the  income  and  operating  costs  are  figured  on  the  total  gas 
sold. 

The  only  direct  testimony  offered  by  the  complainant  was 
in  connection  with  the  candle  power  of  the  gas  furnished  in  the 
Borough  of  Lansdowne.  Complainant's  witness  testified  to  hav- 
ing made  a  test  by  photometric  measurement  of  the  candle  power 
of  the  gas  jet  in  the  kitchen  of  the  complainant 's  home  but  upon 
cross  examination  stated  that  he  did  not  qualify  as  a  gas  expert 
but  as  an  electrical  and  illuminating  engineer.  His  testimony 
did  not  prove  whether  the  respondent  did  or  did  not  maintain 
adequate  service. 

The  rules  of  the  Commission  prescribe  that  artificial  gas 
shall  contain  from  550  to  570  British  Thermal  Units  and  in 
rebuttal  the  respondent  introduced  an  exhibit  showing  that  the 
average  B.  T.  Us.  during  1916  was  576;  during  1917  it  was  568 
and  during  the  first  three  months  of  1918  the  average  was  538. 
If  respondent  has  not  already  done  so,  it  should  immediately 
enrich  its  gas  to  meet  the  requirements  prescribed  in  the  rules 
of  the  Commission. 

The  respondent  did  not  present  a  valuation  of  its  property 
but  submitted  in  detail  the  increased  operating  costs  as  the 
basis  for  its  increased  rates.  In  all  the  plants  one  of  the  princi- 
pal items  of  expense  is  wages.  From  the  testimony  the  wage  scale 
had  in  1917  increased  43.9  per  cent,  over  that  paid  in  1914. 
It  also  appears  that  while  in  1915,  1916  and  1917  employes 
were  paid  on  the  basis  of  260  hours  per  month,  yet  in  1918  this 
basis  had  decreased  to  234  hours  per  month,  being  the  difference 
between  a  ten  hour  and  a  nine  hour  day. 

At  the  coke  oven  plant  the  company  showed  a  return  in 
1917  and  six  months  of  1918  over  and  above  the  cost  of  manu- 
facture, because  of  the  advantageous  contract  with  the  steel 
company,  which  is  reflected  in  the  net  operating  figures  and  the 
return  from  the  residuals  such  as  cyanogen,  tar,  ammonia  and 
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benzol,  which  were  in  demand  during  the  war  in  the  manu- 
facture of  munitions,  and  the  income  therefrom  is  also  used  as 
a  credit  to  operating  expenses. 

Outside  of  wages  the  principal  items  of  cost  at  the  Tilgh- 
man  Street  plant  were  coal  and  oil,  the  latter  according  to  testi- 
mony being  increased  from  3.17  cents  per  gallon  in  1914  to  7.8 
cents  per  gallon  during  Decembr,  1917.  and  the  quotations  on 
oil  subsequent  to  that  time  were  still  higher.  The  vice-president 
of  respondent  company  testified  that  approximately  four  gallons 
of  oil  are  used  in  the  manufacture  of  a  thousand  feet  of  gas, 
which  under  the  testimony  means  an  increase  of  approximately 
18  cents  per  thousand  cubic  feet  in  cost. 

During  the  period  from  the  latter  part  of  1916,  when  the  new 
coal  gas  plant  was  started,  to  December,  1917,  inclusive,  the  cost 
of  gas  coal,  including  freight  and  handling,  increased  from 
$3.15  per  ton  to  $4.54  per  ton.  The  cost  of  boiler  fuel  including 
freight  and  handling  increased  from  $2.72  per  ton  at  the  begin- 
ning of  1914  to  $5.85  per  ton  in  December,  1917,  the  average 
price  in  each  year  being  1914.  $2.83 ;  1915,  $2.88 ;  1916,  $3.23 ; 
1917,  $5.24. 

In  cross  examination  counsel  for  the  complainant  questioned 
respondent's  witness  as  to  the  wisdom  of  erecting  a  coal  gas 
plant  in  view  of  the  advantageous  results  in  the  operation  of 
the  coke  oven  plant  and  it  was  explained  that  the  contracts 
with  the  steel  company  might  be  terminated  at  any  time  and 
the  cost  of  producing  gas  by  this  method  increased  to  a  point 
where  it  would  be  prohibitive  because  of  the  loss  in  either  wast- 
ing the  coke,  or,  if  possible  to  dispose  of  it,  the  resultant  return 
would  be  nearly  if  not  entirely  overbalanced  by  the  transpor- 
tation charges,  there  being  no  available  purchasers  in  that  lo- 
cality. 

At  the  end  of  1914,  the  respondent  had  18,914  consumers 
and  during  that  year  sold  approxitately  551,000,000  cubic  feet 
of  gas.  At  the  close  of  1917  it  had  23,010  consumers  and  had 
sold  approximately  831,000.000  cubic  feet  of  gas,  an  increase 
of  about  50  per  cent  in  gas  sold.   During  the  first  six  months  of 
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1918  the  respondent  sold  approximately  484,000,000  cubic  feet 
of  gas. 

The  following  is  a  comparative  statement  of  operations  for 
1914  and  1917  and  the  first  six  months  of  1918,  excluding  fixed 
charges  and  depreciation: 

•    First  six 
months  of 
1914  1917  1918 

Income  from  gas  sales, .  $565,329.32  $800,753.97  $503,423.85 
Operating  expenses,  .  .  .      331,882.05     887,746.07  560,087.28 


$233,447.27      $86,992.10  $56,663.43 

Net  income  from  resid- 
uals, excepting  coke 
under  coke  oven  con- 
tract,   $77,374.22    $255,309.60  $127,159.33 

Miscellaneous  income 

and  sale  of  appliances,        6,724.39       49,774.04  32,897.90 

In  1914  owing  to  price 
of  pig  iron  under  its 
contract  with  the 
Delaware  River  Steel 
Co.  the  respondent 
was  required  to  pay,  .        1 6.355.45 

While  in  1917  and  1918 
due  to  advance  in 
price  of  pig  iron  the 
Company  received  a 

bonus  of   76,998.34  42,027.01 


Total  net  income,   $301,190.43    $295,089.88  $145,420.81 

The  operating  cost,  as  represented  by  the  respondent  in 
testimony  and  exhibits,  during  1914  was  $0,602  per  thousand 
cubic  feet,  while  the  revenue  from  gas  sold  averaged  $1,026  per 
thousand  cubic  feet.  In  1917,  the  operating  cost  had  increased 
to  $1,068  per  thousand  cubic  feet,  while  the  revenue  from  gas 
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sales  averaged  $0,963  per  thousand  cubic  feet.  During  the  first 
six  months  of  1918  these  costs  had  further  risen  to  $1,155  per 
thousand  cubic  feet  and  the  revenue  received  from  sale  of  gas- 
averaged  $1,0387  per  thousand  cubic  feet.  On  the  other  hand 
the  return  from  residuals  and  miscellaneous  income  increased 
from  12.29  cents  per  thousand  cubic  feet  in  1914  to  41.(59  cents 
in  1917.  The  following  table  shows  the  income  and  expenses 
per  thousand  cubic  feet  of  gas  sold  in  1914.  1917  and  the  first 
six  months  in  1918*  excluding  depreciation  and  fixed  charges: 

First  six 
months  of 
1911  1917  1918 

Income  from  gas  sales   $1.0261     $0.9636  $1.0387 

Operating  expenses,    .6024       1.0683  1.1556 

Net  operating  income   .4237         .101?  .1169 

Net  income  from  residuals  ex- 
cepting coke  under  coke  oven 

contract   .1404         .3072  .2623 

Net  income  from  miscellaneous 

sales  and,  0122         .0599  .0678 

coke  bonus,  0297         .0927  .0868 

Net  income  available  for  de- 
preciation and  return   $.5466       $.3551  $.3000 

From  the  evidence  in  the  record  and  all  the  facts  before  it, 
the  Commission  is  unable  to  find  that  the  increased  rates  of  the 
respondent  company  are  unjust,  unreasonable  or  excessive  and 
the  complaints  must  therefore  be  dismissed. 
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BOROUGH  OP  SELLERSVILLE,  ET  AL.  vs.  HIGHLAND 

v    GAS  CO. 

Gas  companies — Rates — Increase  of — Reasonableness — Ready  to 
serve  charge — Ordinance  rates. 

Complaints  were  filed  charging  that  the  new  rates  of  the 
respondent  were  excessive,  in  violation  of  a.  municipal  ordinance 
and  that  the  ready-to-serve  charge  was  unfair. 

Following  Lciper  vs.  R.  &  Phila,  R.  R.,  7  P.  C.  R.  218, 
the  Commission  overruled  the  complaint  in  so  far  as  it  related 
to  rates  fixed  by  municipal  ordinance. 

The  ready-to-serve  charge  was  held  to  be  legal  and  reason- 
able. 

Complaint  Docket  Nos.  2319,  2327  and  2328. 
REPORT  AND  ORDER  OF  THE  COMMISSION. 
BY  THE  COMMISSION : 

These  three  complaints  against  a  tariff  schedule  of  respond- 
ent company  were  filed  prior  to  its  effective  date,  September  1, 
1918.  Of  the  three  complainants  only  Gilbert  H.  Thompson, 
a  resident  of  Perkasie,  is  a  consumer  of  respondent's  gas.  Re- 
spondent denied  the  material  allegations  of  the  complaints, 
which  were  heard  jointly  and  will  be  disposed  of  together.  Com- 
plainants offered  no  evidence  to  controvert  the  testimony  of 
respondent's  witnesses  and  the  hearings  were  closed  on  their  un- 
contradicted statements  as  given  in  chief  and  under  cross-exam- 
ination of  complainants  counsel. 

The  respondent  is  chartered  for  the  purpose  of  the  manu- 
facture and  supply  of  gas  for  light,  hea,t  and  fuel  to  the  public 
in  certain  boroughs  and  townships  in  Bucks  County.  By  its 
tariff  respondent  has  established  a  ready-to-serve  charge  of  75 
cents  per  month  and  an  initial  meter  rate  of  $1.35  per  thou- 
sand cubic  feet,  with  lesser  commodity  rates  for  consumptions  in 
excess  of  5,000  cubic  feet  per  month. 
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The  complainants  of  the  two  boroughs  allege  that  the  new 
schedule  is  inequitable  and  discriminatory  against  the  small 
consumer;  also  that,  although  the  proposed  rate  of  $1.35  per 
thousand  cubic  feet  for  the  first  5,000  feet  is  less  than  the 
rate  of  $1.50  per  thousand  cubic  feet  authorized  by  existing 
ordinances  the  ready-to-serve  charge  of  75  cents  per  month 
increased  the  total  to  an  amount  in  excess  of  the  ordinance 
rates,  and  thus  violated  them;  and  that  the  ready-to-serve 
charge  places  an  unjust  and  unfair  burden  upon  the  consumers 
of  gas.  the  complaint  of  G.  L.  Thompson  contains  the  same  alle- 
gations and  the  further  one  that  under  the  proposed  tariff,  he 
will  be  compelled  to  pay  the  additional  sum  of  $9  per  annum, 
ready-to-serve  charge,  which  amount  he  considers  exorbitant 
and  unfair. 

The  issue  presented  involves  the  determination  of  three 
questions:  (1)  The  legality  of  the  rates  fixed  by  the  several 
ordinances;  (2)  The  legality  of  the  ready-to-serve  charge  of 
seventy-five  (75)  cents  per  month;  (3)  The  reasonableness  of 
the  ready-to-serve  charge.  The  metered  rates  for  consumption 
of  gas  in  excess  of  5,000  cubic  feet  were  not  attacked,  but  in 
reaching  a  conclusion  the  whole  rate  structure  including  the 
readiness-to-serve  charge  must  be  considered. 

The  Supreme  Court  in  Leiper  vs.  Baltimore  and  Philadel- 
phia Railroad  Company,  262  Pa.,  328  (P.  U.  R.  1919  C,  397) 
has  determined  the  law  which  must  guide  us  in  disposing  of 
the  first  question.  That  decision  is  authority  for  our  conclusion, 
that  an  ordinance  fixing  rates  does  not  preclude  the  Commission 
from  inquiring  into  the  reasonableness  of  the  same. 

It  is  a  popular  error  to  say.  that  a  ' 1  readiness-to-serve" 
charge  requires  consumers  to  pay  for  that  winch  they  do  not 
receive.  This  is  a  wholly  fallacious  conception.  Such  charges 
are  based  upon  the  fact  that  the  plant  must  be  kept  in  a  condi- 
tion to  render  immediate  service  to  each  of  its  patrons  whether 
he  draws  upon  it  or  not.  It  costs  the  company  money  to  be 
ready  at  all  times  to  render  such  service.  For  a  supply  of  gas 
must  be  kept  in  the  mains  and  pipes  to  the  consumers  business 
ready  for  his  immediate  and  instant  use  when  he  desires  it  and 
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notwithstanding  he  may  not  light  it  at  all.  In  some  respects 
it  is  comparable  to  the,  telephone  which  a  patron  has  installed 
in  hmise  or  office,  ready  to  transmit  messages  whether  it  is  actu- 
ally used  by  the  patrons  or  not,  and  also  to  the  charge  for  a  taxi- 
cab  or  automobile  which  a  patron  may  hold  awaiting  his  use 
while  on  visit",  to  store,  house  or  office.  If  such  charges  are  not 
imposed  upon  the  rate  payers  in  the  form  of  a  ready-to-serve 
charge,  they  must  of  necessity  appear  in  some  other  form  for 
the  gross  amount  which  any  company  is  permitted  to  obtain 
from  its  patrons  is  made  up  of  two  elements  of  service  actually 
rendered  them,  "readiness-to-serve"  and  "consumption."  If 
the  readiness-to-serve  charge  is  lowered  the  consumption  charge 
must  be  raised,  and  if  the  readiness-to-serve  is  eliminated  as  a 
separate  item,  then  it  will  be  necessary  to  include  this  cost  in 
some  other  form. 

Readiness-to-sereve  includes  those  items  of  expense  of  keep- 
ing the  gas  or  water  in  the  pipes  ready  to  be  used  and  the  con- 
sumption charge  begins  where  this  readiness-to-serve  expense 
ends,  and  the  two  together  make  up  the  proper  charge  to  the 
consumer  whether  presented  in  one  figure  or  separated  into  two 
elements. 

The  real  question  which  confronts  the  public  and  the 
Commission  is  not  with  respect  to  the  legality  of  such  charges 
but  whether  there  be  reasonableness  in  amount  under  the  testi- 
mony. This  leaves  for  determination  the  third  question  :  Is  re- 
spondent's  ready-to-serve  charge  of  75  cents  per  month  unjust, 
unfair  and  unreasonable  ? 

'Respondent  began  to  do  business  in  1911.  By  1918  it  was 
serving  approximately  1155  patrons.  Most  of  its  consumers 
are  very  small  users  of  gas,  only  12  using  in  excess  of  10,000 
cubic  feet  per  month.  The  connections  are  metered  and  prac- 
tically all  meters  are  of  the  same  size.  Respondent's  business 
consists  chiefly  of  furnishing  fuel  for  domestic  purposes  and 
practically  all  the  consumption  occurs  during  the  spring,  sum- 
mer and  autumn  months. 

The  sales  for  1917  totaled  13,617,600  cubic  feet,  or  an 
average  of  less  than  1,000  cubic  feet  per  month  per  patron.  In 
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this  year  an  average  of  22  per  cent,  of  the  services  measured  in 
terms  of  consumer  months  did  not  use  any  gas  at  all;  54  per 
cent,  used  1.000  or  less  cubic  feet  per  month  while  98  per  cent, 
(which  of  course,  includes  the  54%  above  referred  to)  used  less 
than  the  initial  block  of  5.000  cubic  feet  per  month.  It  is  thus 
evident  that  respondent  has  an  unusually  large  number  of  small 
consumers,  and  that  the  rate  previously  in  effect,  which  con- 
tained neither  minimum  nor  ready-to-serve  charges,  did  not  and 
could  not  distribute  the  burden  equitably. 

Respondent's  books,  examined  by  a  certified  accountant 
as  of  April  30,  1918.  show  that  respondent  has  actually  ex- 
pended $112,182.20  for  its  physical  property.  Of  this  sum 
$16,000  represents  real  estate  and  gas  plant,  the  balance  cover- 
ing additions,  betterments  and  extensions. 

The  company  has  never  paid  any  salaries  to  its  officers ;  nor 
paid  dividends ;  it  did  not  have  sufficient  funds  to  meet  interest 
payments  on  its  bonds  at  numerous  interest  paying  periods, 
and  was  dependent  upon  friendly  stockholders  and  directors 
to  advance  the  amounts  for  which  the  company's  notes  were  is- 
sued. The  amount  of  interest  thus  advanced  approximates  $22,- 
000. 

The  gross  income  of  respondent  for  the  year  ended  Decem- 
ber 31,  1917,  was  $19,309.65;  its  total  operating  expenses  $14.- 
148.79.  leaving  the  sum  of  $5,160.85  available  as  a  reserve 
for  depreciation  in  order  to  keep  the  property  in  good  condition 
to  render  public  service  and  for  fair  return.  For  the  year  ended 
December  31,  1918,  the  gross  revenue  was  $25,271.28,  of  which 
amount  the  sum  of  $2,456.25  was  produced  by  the  ready-to- 
serve  charge  in  effect  during  the  last  four  months.  The  total 
operating  expenses  for  this  year  were  $18,887.36,  leaving  the 
sum  of  $6,383.92  available  for  depreciation  and  fair  return. 

Respondent  estimates  that  by  applying  the  new  rates  to  its 
1918  volume  of  business,  its  gross  revenues  for  1919  will  ap- 
proximate $28.000 ;  its  operating  expenses  $18,900,  thus  leaving 
for  depreciation  and  fair  return  the  sum  of  $9,100.  This  esti- 
mate is  based  on  a  retention  of  the  number  of  meters  in  service 
on  the  effective  date  of  the  new  tariff. 
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The  testimony  discloses,  however,  that  by  February,  1919, 
after  five  months  operation  of  the  proposed  rates,  respondent 
lost  approximately  400  customers,  with  a  consequent  estimated 
annual  shrinkage  from  the  ready-to-serve  charge  alone  of  $3,600, 
and  without  any  regard  to  the  loss  of  revenue  from  consumption. 
Assuming,  however,  that  some  of  this  loss  may  be  recouped  it 
is  safe  to  estimate  the  annual  minimum  loss  from  the  ready-to- 
serve  charge  at  $3,000.  This  would  reduce  the  estimated  amount 
available  for  depreciation  and  fair  return  on  the  1918  volume  of 
business,  from  $9,100  to  $6,100. 

It  was  urged  by  counsel  for  complainants,  that  the  price  of 
$1.35  per  M.  for  the  initial  block  of  5,000  or  less,  cubic  feet  of 
consumption  per  month,  plus  the  monthly  stand-ready  charge 
of  75  cents,  was  high.  If  respondent  were  to  reduce  its  readi- 
ness-to-sreve  charge  it  would  require  a  corresponding  increase 
in  the  consumption  rates  to  make  up  the  deficiency,  but  this 
would  not  result  in  any  material  advantage  to  the  rate  payers. 
It  is  the  desire  of  the  Commission  equitably  to  distribute  the 
total  rate  burden  among  all  the  patrons  of  the  company  and  the 
gross  amount  of  $9,100  which  it  is  anticipated,  the  present  rates 
would  yield,  is  not  more  than  the  law  requires  us  to  alllow  the 
respondent.  As  heretofore  pointed  out  the  situation  which  con- 
fronts the  company  and  its  patrons  and  likewise  this  Commis- 
sion is  that  there  is  such  a  large  percentage  of  small  consumers 
who  do  not  use  the  gas  excepting  for  cooking  and  then  only  for 
a  limited  portion  of  the  year.  In  the  light  of  all  these  condi- 
tions we  cannot  say  that  the  respondent's  ready-to-serve  charge 
of  75  cents  per  month,  when  added  to  the  meter  rates  will  yield 
too  great  a  revenue  or  be  unjust  or  unreasonable. 

Under  the  circumstances  it  does  not  appear  necessary  to 
determine  the  fair  value  of  respondent's  property  used  and  use- 
ful in  public  service. 

The  complaints  will  be  dismissed  and  an  order  will  issue 

accordingly. 

Order. 

This  matter  being  before  The  Public  Service  Commission  of 
the    Commonwealth   of   Pennsylvania   upon   complaints  and 
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answers  on  file,  and  having  been  duly  heard  and  submitted  by 
the  parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having  on  the 
date  hereof  made  and  filed  of  record  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report 
is  hereby  approved  and  made  a  part  hereof ; 

Now,  to-wit,  October  7,  1919,  It  is  Ordered,  That  the  com- 
plaints in  these  cases  be  and  the  same  are  hereby  dismissed. 
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2:00  P.  .1/. 

Hearing 

A.  3017  (1919).  Application  of  the  Edison  Electric  Com- 
pany for  approval  of  agreement  between  said  company  and  the 
Columbia  Telephone  Company,  providing  for  joint  use  of  cer- 
tain facilities  located  in  the  village  of  Florin.  East  Donegal 
Township.  Lancaster  County. 

Tuesday,  December  2,  1919.  9:30  A.  M. 

Harrisburg. 

M.  C.  196-1919.  Contract  between  the  Lehigh  Valley  Light 
and  Power  Company  and  the  Borough  of  Catasauqua.  Lehigh 
County,  for  lighting  the  streets  of  the  said  borough  for  n  period 
cf  ten  years. 

A.  2943-1919.  Application  of  the  Beaver  Valley  Railroad 
Company  for  approval  of  the  construction,  operation  and  main- 
tenance of  a  crossing  at  grate  at  a  point  where  an  industrial 
siding  to  connect  with  the  property  of  the  Cook  Anderson  Com- 
pany crosses  a  public  highway  known  as  Fifth  Street,  in  the  Bor- 
ough of  Beaver. 

Wednesday,  December  3.  1919.  9:30  A.M. 

Harrisburo. 
Hearings. 

C.  1818.  Borough  of  Mt.  Holly  Springs  vs.  M.  E.  Kraybill 
Light  Heat  and  Power  Company.  In  re  :  Alleged  inadequate  and 
insufficient  electric  service  for  eemmercial,  domestic  and  street 
lighting  in  the  said  borough. 

C.  3044.  Gordonvihe  Improvement  Society  vs.  Pennsyl- 
vania Railroad  Company ;  In  re :  Alleged  inadequate  station 
facilities  and  dangerous  grade  crossing  at  Gordonville.  Lancaster 
County. 

C.  3053.  State  Highway  Department  of  the  Commonwealth 
of  Pennsylvania  vs.  The  Pennsylvania  Railroad  Company — In 
re :  Prt  ;Wng  for  the  reconstruction  of  an  overhead  crossing  at  a 
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point  in  Paradise  Township,  Lancaster  Comity,  about  ton  miles 
cast  of  ihe  city  of  Lancaster,  where  the  Lincoln  Highway  crosses 
ever  the  tracks  of  respondent. 

A.  2783-1919.  Application  of  the  Schuylkill  Railway  Com- 
pany for  the  approval  of  the  construction,  operation  and  main- 
tenance of  a  crossing  at  grade  at  a  point  where  the  tracks  of  said 
railway  company  cross  the  tracks  of  the  Lehigh  Valley  Railroad 
Company  on  Centre  Street  in  the  Borough  of  Shenandoah. 

A.  2878-1919.  Application  of  the  Petroleum  Telephone 
Company  for  aproval  of  tariff  P.  S.  C.  Pa.  No.  3,  canceling  tariff 
P.  S.  C.  Pa,  No.  2,  and  increasing  rates  as  approved  by  the 
Commission  in  Complaint  Docket  No.  1721. 

Thursday,  December  1,  1919  9:30  A.  M. 

Haebisburg. 

C.  2967  County  of  Northampton  vs.  Lehigh  and  New  Eng- 
land Railroad  Company.  In  re  :  Alleging  dangerous  grade  cross- 
ings in  Upper  Nazareth  and  Palmer  Townships,  Northampton 
County. 

M.  C.  1195-1919.  Contract  between  the  Chartiers  Southern 
Railway  Company  and  the  Township  of  Cumberland.  Greene 
County,  granting  the  said  company  the  right  to  construct,  oper- 
ate and  maintain  a  branch  line  at  grade  across  Arensburg  Ferry 
Road,  Jacob's  Perry  Road  and  Brown's  Ferry  Road  in  said 
township. 

A.  2948-1919.  Application  of  the  Chartiers  Southern  Rail- 
way Company  for  approval  of  the  construction,  operation  and 
maintenance  of  a  crossing  at  grade  at  a  point  where  a  branch 
line  of  said  company  crosses  a  public  highway  in  Cumberland 
Township,  Greene  County,  at  or  near  Brown's  Ferry,  said  town- 
ship. 

A.  2949-1919.  Application  of  the  Chartiers  Southern  Rail- 
way Company  for  approval  of  the  construction,  operation  and 
maintenance  of  a  crossing  at  grade  at  a  point  where  a  branch 
line  of  said  company  crosses  a  public  highway  leading  from 
Jacob's  Ferry  to  Carmichaels,  Cumberland  Township,  Greene 
County. 
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A.  2950-1919.  Application  of  the  Chartiers  Southern  Rail- 
way Company  for  approval  of  the  construction,  operation  and 
maintenance  of  a  crossing  at  grade  at  a  point  where  a  branch 
line  of  said  company  crosses  a  public  highway  leading  to  Arens- 
burg  Ferry  in  Cumberland  township,  Greene  County. 

M.  C.  1200-1919.  Contract  between  J.  C.  Black  and  the 
Borough  of  La  Porte,  Sullivan  County,  granting  the  said  Black 
a  franchise  to  construct,  maintain  and  operate  an  electric  light 
system  in  said  borough. 

M.  C.  1201-1919.  Contract  between  J,  G.  Black  and  the 
Borough  of  Dushore,  Sullivan  County,  granting  said  Black  a 
franchise  to  construct,  operate  and  maintain  an  electric  light 
system  in  the  said  borough. 

M.  C.  1205-1919.  Contract  between  F.  T.  Mynard  and  the 
Borough  of  New  Albany,  granting  the  said  Mynard  a  franchise 
to  construct,  operate  and  maintain  an  electric  system  in  said 
borough. 

A.  2958-1919.  Application  of  the  Dushore  Electric  Com- 
pany, et  al.,  for  approval  of  the  consolidation  and  merger  into 
a  new  corporation  to  be  known  as  the  Sullivan  County  Electric 
Company. 

A.  2951-1919.  Application  of  The  Pennsylvania  Railroad 
Company,  et  al.,  for  approval  of  the  construction,  operation 
and  maintenance  of  a  crossing  at  grade  at  a  point  where  an 
industrial  siding  to  connect  with  the  property  of  the  State-Centre 
Electric  Company  crosses  a  public  highway  in  the  borough  of 
Milesburg,  Centre  County. 

A.  2953-1919.  Application  of  The  Pennsylvania  Railroad 
Company,  et  al.,  for  approval  of  the  construction,  operation  and 
maintenance  of  a  crossing  at  grade  at  a  point  where  an  indus- 
trial siding  to  connect  with  the  property  of  Benjamin  Clavner 
crosses  Washington  Avenue  in  the  Second  ward  in  the  city  of 
Philadelphia. 

A.  2956-1919.  Application  of  The  Pennsylvania  Railroad 
Company,  et  al.,  for  approval  of  the  construction,  operation  and 
maintenance  of  a  crossing  at  grade  at  a  point  where  an  indus- 
trial siding  to  connect  with  the  property  of  the  Farmers'  Ex- 
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change,  Incorporated,  crosses  Eighth  Street  in  the  borough  of 
Mifflinhurg,  Union  Comity. 

A.  2885-1919.  Application  of  the  Lehigh  and  New  England 
Railroad  Company  for  approval  of  the  construction,  operation 
and  maintenance  of  a  crossing  below  grade  of  a  public  highway 
known  as  Hanover  Boulevard  at  railroad  station  224.  plus  62.3 
in  Hanover  Township,  Lehigh  County. 

A.  2883-1919.  Application  of  John  Lafferty  for  approval  of 
the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  for  the  transportation  of  persons  from 
Hummelstown  to  Waltonville. 

A.  2884-1919.  Application  of  E.  E.  Lerew  for  approval  of 
the  beginning  of  the  exercise  of  the  right  to  operate  auto  buses 
as  a  common  carrier  for  the  transportation  of  persons  in  the 
borough  of  Hummelstown  and  vicinity. 

A.  2891-1919.  Application  of  the  Ashland  Township  Elec- 
tric  Corporation  for  approval  of  its  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power,  by  means  of  electricity  to  the 
public  in  the  Township  of  Ashland,  Clarion  County. 

A.  2892-1919.  Application  of  Beaver  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Beaver,  Clarion  County. 

A.  2893-1919.  Application  of  Clarion  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power,  by  means  of  electricity  to  the 
public  in  the  township  of  Clarion,  Clarion  county. 

A.  2894-1919.  Application  of  Elk  Township  Electric  Cor- 
poration for  approval  of  incorporation  for  the  purpose  of  supply- 
ing light,  heat  and  power,  by  means  of  electricity,  to  the  public  in 
the  township  of  Elk,  Clarion  County. 

A.  2895-1919.  Application  of  Farmington  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power,  by  means  of  electricity,  to 
the  public  in  the  township  of  Farmington,  Clarion  County. 

A.  2896-1919.  Application  of  Highland  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
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supplying-  light,  heat  and  power,  by  means  of  electricity,  to  the 
public  in  the  township  of  Highland,  Clarion  County. 

A.  2897-1919.  Application  of  Knox  Township  Electric  Cor- 
poration for  approval  of  incorporation  for  the  purpose  of  supply- 
ing light,  heat  and  power,  by  means  of  electricity  to  the  public 
in  the  township  of  Knox,  Clarion  County. 

A.  2898-1919.  Application  of  Licking  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power,  by  means  of  electricity,  to  the 
public  in  the  Township  of  Licking,  Clarion  County. 

A.  2899-1919.  Application  of  Limestone  Township  Electric- 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power,  by  means  of  electricity,  to  the 
public,  in  the  township  of  Limestone,  Clarion  County. 

A.  2900-1919.  Application  of  Mill  Creek  Township  Cor- 
poration for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power,  by  means  of  electricity,  to  the 
public  in  the  township  of  AXill  Creek,  Clarion  county. 

A.  2901-1919.  Application  of  Monroe  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power,  by  means  of  electricity,  to  the 
public  in  the  township  of  Monroe,  Clarion  county. 

A.  2902-1919.  Application  of  Paint  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power,  by  means  of  electricity,  to 
the  public  in  the  township  of  Paint,  Clarion  county. 

A.  2903-1919.  Application  of  Salem  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity,  to  the 
public  in  the  township  of  Salem,  Clarion  county. 

A.  290L1919.  Application  of  AVashington  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  suplying  light,  heat  and  power,  by  means  of  electricity,  to 
the  public  in  the  township  of  Washington,  Clarion  county. 

A.  2905-1919.  Application  of  Clover  Township  Electric 
Corporation  f  r  approval  of  incorporation  for  the  purpose  of 
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supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Clover,  Clarion  county. 

A.  2906-1919.  Application  of  Union  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power,  by  means  of  electricity  to 
the  public  in  the  township  of  Union,  Jefferson  county. 

A.  2907-1919.  Application  of  Barnett  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to 
the  public  in  the  township  of  Barnett,  Jefferson  county. 

A.  2908-1919.  Application  of  Eldred  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Eldred,  Jefferson  county. 

A.  2909-1919.  Application  of  Heath  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Heath,  Jefferson  county. 

A.  2910-1919.  Application  of  Polk  Township  Electric  Cor- 
poration for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Polk,  Jefferson  county. 

A.  2911-1919.  Application  of  Pine  Grove  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power,  by  means  of  electricity,  to 
the  public  in  the  township  of  Pine  Grove,  Venango  county. 

A.  2912-1919.  Application  of  President  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power,  by  means  of  electricity,  to 
the  public  in  the  township  of  President,  Venango  county. 

A.  2913-1919.  Application  of  Clinton  Township  Light  and 
Power  Corporation  for  approval  of  incorporation  for  the  pur- 
pose of  supplying  light,  heat  and  power,  by  means  of  electricity, 
to  the  public  in  the  township  of  Clinton,  Venango  county. 

A.  2914-1919.  Application  of  Irwin  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
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supplying  light,  heat  and  power,  by  means  of  electricity  to  the 
public  in  the  township  of  Irwin,  Venango  county. 

A.  2915-1919.  Application  of  Mineral  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Mineral,  Venango  county. 

A.  2916-1919.  Application  of  Richland  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Richland,  Venango  county. 

A.  2917-1919.  Application  of  Rockland  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Rockland,  Venango  county. 

A.  2918-1919.  Application  of  Scrubgrass  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  to 
the  public  in  the  township  of  Scrubgrass,  Venango  county. 

A.  2919-1919.  Application  of  Victory  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  borough  of  Victory,  Venango  county. 

A.  2920-1919.  Application  of  East  Lackawannock  Town- 
ship Electric  Corporation  for  approval  of  incorporation  for 
the  purpose  of  supplying  light,  heat  and  power  by  means  of 
electricity  to  the  public  in  the  borough  of  East  Lackawannock, 
Mercer  county. 

A.  2921-1919.  Application  of  Findley  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  moans  of  electricity  to  the 
public  in  the  borough  of  Findley,  Mercer  county. 

A.  2922-1919.  Application  of  Jackson  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  borough  of  Jackson,  Mercer  county. 

A.  2923-1919.  Application  of  Liberty  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
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supplying  light,  heat  and  power,  by  means  of  electricity,  to  the 
public  in  the  boroughs  of  Liberty,  Mercer  county, 

A.  2924-1919.  Application  of  Pine  Township  Light  and 
Power  Corporation  for  approval  of  incorporation  for  the  pur- 
pose of  siipplying  light,  heat  and  power  by  means  of  electricity 
to  the  public  in  the  borough  of  Pine,  Mercer  county. 

A.  2925-1919.  Application  of  Springfield  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity 
to  the  public  in  the  borough  of  Springfield,  Mercer  county. 

A.  2926-1919.  Application  of  Wolf  Creek  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  to 
the  public  in  the  borough  of  Wolf  Creek,  Mercer  county. 

A.  2927-1919.  Application  of  Worth  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  borough  of  Worth,  Mercer  county. 

A.  2928-1919.  Application  of  Callensburg  Borough  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  to 
the  public  in  the  borough  of  Callensburg,  Clarion  county. 

A.  2929-1919.  Application  of  Curllsville  Borough  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  pur- 
pose of  supplying  light,  heat  and  power  by  means  of  electricity 
to  the  public  in  the  borough  of  Curllsville,  Clarion  county. 

A.  2930-1919.  Application  of  Edenburg  Borough  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power,  by  means  of  electricity  to 
the  public  in  the  borough  of  Edenburg,  Clarion  county. 

A.  2931-1919.  Application  of  Shippenville  Borough  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  in 
the  borough  of  Shippenville,  Clarion  county. 

A.  2932-1919.  Application  of  Sligo  Borough  Electric  Cor- 
poration for  approval  cf  incoi  poration  for  the  purpose  of  sup- 
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plying-  light,  heat  and  power  by  means  of  electricity  in  the 
borough  of  Sligo,  Clarion  county. 

A.  2933-1919.  Application  of  Strattonville  Borough  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  in 
the  borough  of  Strattonville,  Clarion  county. 

A.  2934-1919.  Application  of  Corsica  Borough  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  in  the 
borough  of  Corsica,  Jefferson  county. 

A.  2935-1919.  Application  of  Summerville  Borough  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  in 
the  borough  of  Summerville,  Jefferson  county. 

A.  2936-1919.  Application  of  Clintonville  Borough  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  in 
the  borough  of  Clintonville,  Venango  county. 

A.  2937-1919.  Application  of  Emlenton  Borough  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  in 
the  borough  of  Emlenton,  Venango  county. 

A.  2938-1919.  Application  of  Jackson  Center  Borough 
Electric  Corporation  for  approval  of  incorporation  for  the  pur- 
pose of  supplying  light,  heat  and  power  by  means  of  electricity 
in  the  borough  of  Jackson,  Center,  Mercer  county. 

A.  2619-1919.  Application  of  Mahoning  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  to 
the  public  in  the  township  of  Mahoning.  Armstrong  county. 

A.  2621-1919.  Application  of  Red  Bank  Township  Elec- 
tric Corporation  for  approval  of  incorporation  for  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Red  Bank,  Armstrong  county. 

A.  2628-1919.  Application  of  Brady  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
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supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Brady,  Clarion  county. 

A.  2629-1919.  Application  of  Madison  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Madison,  Clarion  county. 

A.  2630-1919.  Application  of  Perry  Township  Electric 
Corporation  for  approval  of  incorporation  for  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Perry,  Clarion  county. 

A.  2631-1919.  Application  of  Porter  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Porter,  Clarion  county. 

A.  2632-1919.  Application  of  Red  Bank  Electric  Corpora- 
tion for  approval  of  incorporation  for  the  purpose  of  supply- 
ing light,  heat  and  power  by  means  of  electricity  to  the  public 
in  the  township  of  Red  Bank,  Clarion  county. 

A.  2633-1919.  Application  of  Toby  Township  Electric  Cor- 
poration for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  township  of  Toby,  Armstrong  county. 

A.  2634-1919.  Application  of  East  Brady  Borough  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  to 
the  public  in  the  borough  of  East  Brady,  Clarion  county. 

A.  2635-1919.  Application  of  Rimersburg  Borough  Elec- 
tric Corporation  for  approval  of  incorporation  for  the  purpose 
of  supplying  light,  heat  and  power  by  means  of  electricity  to 
the  public  in  the  borough  of  Rimersburg,  Clarion  county. 

A.  2636-1919.  Application  of  Hawthorne  Borough  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  to  the 
public  in  the  borough  of  Hawthorne,  Clarion  county. 

A.  2722-1919.  Application  of  Piney  Township  Electric 
Corporation  for  approval  of  incorporation  for  the  purpose  of 


1919 


Department  Reports  of  Pennsylvania. 


2429 


supplying  light,  heat  and  power  by  means  of  electricity  in 
the  township  of  Piney,  Clarion  county. 

A.  2752-1919.  Application  of  Red  Bank  Township  Elec- 
tric Company  for  approval  of  incorporation  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  "electricity  in  the 
township  of  Red  Bank,  Armstrong  county. 

A.  2942-1919.  Application  of  South  Bethlehem  Borough 
Electric  Corporation  for  approval  of  incorporation  for  the  pur- 
pose of  supplying  light,  heat  and  power  by  means  of  electricity 
to  the  public  in  the  borough  of  South  Bethlehem,  Armstrong 
county. 

10.00  A.  M. 

Philadelphia. 
Hearings. 

C.  3049  Burgess  and  Town  Council  of  the  Borough  of 

Phoenixville,  et  al. 
C.  3052  Borough  of  Royersford,  et  al.  •<  ■ 
C.  3101  Borough  of  Spring  City,  et  al. 

vs. 

Philadelphia  Suburban  Gas  and  Electric  Company 
In  re :  Alleged  unjust  and  unreasonable  increase  in  rates 
effective,  October  15,  1919. 
C.  3097  and  3098 

Philadelphia  and  Easton  Electric  Railway  Company 
vs. 

C.  3097  Harry  Haring 
:     C.  3098  Allen  Santee 
In,  re :  Alleging  that  respondents  are  operating  auto  buses 
as  a  common  carrier  between  Easton,  Northampton  county, 
and  Riegelsville  (3097)  and  Kintnersville  (3098)  Bucks  county, 
without  having  obtained  certificates  of  public  convenience. 
C  .308.6,  3088,  3092,  3094,  3095. 
C.  3086  Borough  of  Lansford, 
C.  3088  Borough  of  Coaldale, 
.     C.  3092  Borough  of  Summit  Hill. 
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C.  3094  Borough  of  Schuylkill  Haven,  et  al., 
C.  3095  Anthony  JVL  Koos  and  Charles  Shields, 
vs. 

Eastern  Pennsylvania  Railways  Company,  et  al. 
In  re :  Alleged  unjust  and  unreasonable  increase  in  rates. 
Effective  November  7,  1919. 

Friday,  December  5,  1919.  10.00  A.  M. 

Philadelphia. 
■  Hearings. 

C.  2632  Bethlehem  City  Water  Company  vs.  Lehigh  Val- 
ley Light  and  Power  Company.  In  re :  Alleged  unjust  and  un- 
reasonable rates  for  electrical  energy  in  the  city  of  Bethlehem, 
effective  September  20,  1918. 

C.  3036-3037-3045-3046  3048. 

C.  3036  Alpha  Portland  Cement  Company, 

C.  3037  Nazareth  Cement  Company, 

C.  3045  Coplay  Cement  Manufacturing  Company, 

C.  3046  Whitehall  Cement  Manufacturing  Company, 

C.  3048  Penn  Allen  Cement  Company, 
vs. 

Lehigh  Valley  Light  and  Power  Company,  Succes- 
sor to  Lehigh  Navigation  Electric  Company. 
In  re :  Unjust  and  unreasonable  increase  in  rates  for  elec- 
tric service,  effective  October  15,  1919,  and  averring  that  such 
increase  is  in  violation  of  contract  entered  into  between  the 
parties. 

A.  2945-1919.  Application  of  Acme  Express  Company  for 
approval  of  incorporation  for  the  purpose  of  conducting  the 
business  of  a  common  carrier  of  goods  and  hauling  and  cartage 
of  goods  under  contract. 

A.  28894919.  Application  of  Charles  L.  Barcus,  et  all, 
trading  as  Bell  Taxi,  for  approval  of  the  right  to  operate  autos 
or  auto  buses  as  a  common  carrier  for  the  transportation  of 
persons  on  call  or  demand  service1  in  the  city  of  Philadelphia. 

A.  2890-1919.    Application  of  Howard  M.  Yowter  for  ap- 
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proval  of  the  right  to  operate  autos  or  auto  buses  for  the  trans- 
portation of  persons  as  a  common  carrier  upon  call  or  demand 
service  in  the  city  of  Philadelphia. 

A.  2944-1919.  Application  of  Charles  A.  Dull  for  approval 
of  the  right  to  operate  autos  or  auto  buses  for  the  transportation 
of  persons  as  a  common  carrier  upon  call  or  demand  service  in 
the  city  of  Philadelphia. 
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Workmen's  Compensation  Forms  Changed 


New  forms  for  reporting  accidents  and  handling  com- 
pensation cases  under  the  Pennsylvania  Workmen's  In- 
surance Law  as  amended  by  the  last  Legislature,  have  been 
compiled  by  the  Bureau  of  Workmen's  Compensation  of 
the  Department  of  Labor  and  Industry. 

Quite  a  number  of  changes  in  the  forms  have  been 
made  and  the  time  of  reporting  accidents  has  been  changed 
to  conform  with  the  new  act,  which  becomes  effective 
January  1st. 

Fatal  accidents  are  to  be  reported  to  the  Department 
of  Labor  and  Industry,  within  48  hours  after  the  accident 
occurs. 

In  serious  cases, — that  is  accidents  where  there  is  no 
question  that  the  injury  will  result  in  the  loss  of  more 
more  than  10  days,  to  the  injured  person, — the  report  should 
also  be  filed  within  48  hours  after  the  accident. 

In  all  other  cases  the  accident  report  should  be  filed 
with  the  Bureau  when  disability  ceases.  For  instance,  if 
a  man  loses  six  days  as  a  result  of  his  injuries,  at  the  end 
of  the  sixth  day  the  accident  report  complete  should  be 
made  up  and  mailed  to  the  Department.  However,  in 
every  case  the  accident  report  must  be  made  up  and  for- 
warded to  the  Department  not  later  than  ten  days  after 
the  accident  occurs.  Accidents  resulting  in  the  loss  of 
less  than  two  days  should  not  be  reported  to  this  De- 
partment. 

The  Department  Reports  Co.  has  arranged  to  supply 
the  new  forms  promptly.  If  you  have  not  arranged  for 
your  new  supply  write  or  wire  us  for  quotations.  All  forms 
are  now  in  stock  and  your  requirements  will  be  handled 
promptly. 

DEPARTMENT  REPORTS  CO. 


57  Union  Trust  Bldg. 


Harrisburg,  Pa. 


Workmen's  Compensation  Forms 

(Revised) 
PRICE  LIST 

Forms  W-l,  W-2,  W-3,  W-4,  W-5,  W-6,  W-7, 
W-7a,  W-8,  W-9,  W-ll,  W-12,  W-13, 
W-14a,  W-16,  W-17,  W-20,  W-21,  W-22, 
W-23,  W-24,  W-27,  W-28,  W-29,  W-32, 
W-33,  W-34,  W-35,  W-36,  W-37,  W-38, 
W-39,  W-40,  W-41,  W-42,  W-43,  W-44, 
W-45,  W-46,  W-47,  W-48,  W-49,  W-50, 
W-51,   W-51a,   W-51b,   W-51c,  W-52, 

W-53,  W-54,  100  copies  $1.00 

Form  W-15a   100  copies  2.00 

Forms  W-14,  W-15  and  W-30  . .  .100  copies  3.00 

Forms  W-10  and  W-l 8  100  copies  3.00 

Form  W-l 9  and  W-31   100  copies  4.00 

Forms  W-25  and  W-26   100  copies  2.50 

Form  S.  0  100  copies  4.50 

Form  S.  O.  M  100  copies  7.50 


Prices  Subject  to  change  without  notice. 


Special  prices  on  quantity  lots. 
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Workmen's  Compensation  Board 
\  .   ' 

HEARINGS  DE  NOVO 

EDWARD  TOLAN  vs.  PHILA.  &  READING  COAL  &  IRON 

COMPANY. 

Accident  in  the  course  of  employment — On  way  to  work- — Em- 
ployer's premises —  Private  road — Instrumentality  of  em- 
ployer— Railroad  crossing — Condition  of  premises — Con- 
tributory negligence. 

A  private  road  used  and  maintained  by  the  defendant,  lead- 
ing from  its  colliery  to  a  public  road  some  2,000  feet  distant,  is 
an  instrumentality  of  the  defendant. 

An  employe  on  his  way  to  work  injured  while  crawling  under 
-a  train  of  cars  blocking  said  private  road  ivas  injured  in  the 
course  of  his  employment  on  the  employer's  premises  due  to  the 
condition  of  the  premises,  his  presence  thereon  being  required  by 
the  nature  of  the  employment. 

The  contributory  negligence  of  the  claimant  does  not  bar 
his  right  to  compensation. 

Hearing  de  novo  held  at  Pottsville,  Pa.,  July  8,  1919. 
SCOTT,  Commissioner,  Nov.  18,  1919 : 

The  Board  granted  a  hearing  de  novo  in  this  case  to  develop 
more  fully  the  circumstances  of  the  use  by  the  defendant  and 
its  employes  of  a  private  road  leading  from  the  public  road  on- 
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the  north  side  of  Mahanoy  Valley  to  defendant's  Boston  Run 
Colliery  on  the  opposite  or  south  side. 

This  road  traverses  a  distance  of  2700  feet  from  its  point 
of  departure  from  the  public  road  to  the  defendant's  coal  breaker 
and  passes  over  lands  owned  by  the  defendant  its  entire  length, 
except  where  the  road  crosses  at  grade  the  tracks  of  the  Schuyl- 
kill Traction  Company  and  the  right  of  way  of  the  Philadelphia 
&  Reading  Railway  Company. 

The  claimant  and  other  employes  of  the  defendant  who  live 
at  Mahanoy  City,  some  miles  up  the  valley,  used  this  road  to  go 
to  and  from  their  work.  On  the  morning  of  the  accident  the 
claimant  and  other  employes  had  come  from  their  homes  by 
trolley  to  a  point  or  station  stop  on  the  trolley  line  where  the 
private  road  crosses,  these  employes  as  was  the  custom,  went 
along  this  road  toward  the  breaker  and  at  the  point  where  it 
leads  across  the  tracks  of  the  P.  &  R.  railway  the  private  road 
was  obstructed  by  a  long  train  of  coal  cars.  Some  of  the  employes 
•climbed  over  the  standing  cars  and  the  claimant  attempted  to 
cross  by  crawling  under  the  cars,  when  the  train  started  and 
the  claimant  was  caught  and  his  foot  crushed,  making  amputa- 
tion of  the  foot  at  the  instep  necessary.  These  facts  and  others 
set  out  in  our  formal  findings  present  the  question  whether  at 
the  time  of  his  injury  the  claimant  was  in  the  course  of  his 
employment. 

It  must  be  admitted  he  was  not  then  actually  engaged  in 
the  performance  of  his  ordinary  labor  at  the  breaker,  his  work 
there  was  running  the  jigs  and  began  with  the  filling  of  these 
jigs  with  water  each  morning  some  minutes  before  seven  o'clock. 
At  the  time  the  claimant  was  injurd  he  had  not  reached  the 
breaker,  but  was  on  his  way  to  it  and  at  a  distance  of  about. 
2000  feet  from  it.  However,  by  the  direct  provisions  of  Section 
301  of  the  Act  of  June  2,  1915,  P.  L.  736,  the  right  to  compensa- 
tion for  an  injury  by  accident  in  the  course  of  employment  is 
not  limited  to  injury  sustained  while  the  employe  is  actually 
engaged  in  doing  something  in  furtherance  of  the  business  or 
affairs  of  his  employment  upon  or  off  the  premises,  since  the 
Act  also  provides  that  an  employe,  although  not  actually  en- 
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gaged  in  the  furtherance  of  the  business  or  affairs  of  the  em- 
ployer, is  yet  in  the  course  of  employment  and  entitled  to  com- 
pensation, if  in  consequence  of  his  employment  he  is  on  premises 
occupied  or  controlled  by  the  employer  or  on  which  the  em- 
ployer's business  is  carried  on,  and  is  there  injured  as  a  result 
of  the  condition  of  the  premises. 

The  Boston  Run  Colliery  of  the  defendant  by  reason  of  its 
location  is  somewhat  inaccessible.  And  although  employes  and 
others  from  the  north  side  of  the  valley  can  go  to  the  breaker 
by  crossing  the  P.  &  R.  Railway  tracks  at  points  above  and  below 
where  the  claimant  was  injured,  yet  the  customary,  safest  and 
most  convenient  route  is  by  means  of  the  private  road  along  which 
claimant  travelled  when  injured. 

Both  the  private  road  and  the  right  of  way  and  tracks 
of  the  P.  &  R.  Railway  Co.  are  over  and  through  lands  of  the 
defendant  company.  It  does  not  certainly  appear  whether 
the  location  and  use  of  the  private  road  was  prior  or  subsequent 
to  that  of  the  railroad,  but  beyond  question  this  private  road 
has  for  many  years  been  a  way  out  to  the  public  road  from  the 
colliery.  Many  of  the  defendant's  employes  go  to  and  from 
work  along  the  road,  materials,  machinery  and  supplies  neces- 
sary for  the  operation  of  the  mine  are  hauled  over  it,  coal 
from  the  mine  is  delivered  by  means  of  this  road  to  persons 
and  employes  living  in  the  village  of  Boston  Run  and  to  other 
points  in  the  neighborhood.  It  is  a  means  of  carrying  on  the 
business  and  activities  of  the  defendant's  coal  operation  at 
Boston  Run,  an  instrumentality  used  by  the  defendant  com- 
pany in  the  conduct  of  its  business  and  in  furtherance  of  its 
affairs  and  as  such  is,  in  the  opinion  of  the  Board,  premises 
of  the  defendant  company.  True,  where  the  private  road  crosses 
the  railway  tracks  it  goes  over  land  owned  by  the  railway  com- 
pany and  the  crossing  is  maintained  exclusively  by  the  railway 
yet  at  the  same  time,  the  right  in  the  defendant  company  to 
cross  these  tracks  by  its  employes  and  teams  has  been  clearly 
and  fully  recognized  by  the  course  of  conduct  on  the  part  of 
both  the  railroad  company  and  the  defendant  company.  The 
crossing  is  maintained  and  kept  in  repair  by  the  railway  com- 
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pany  and  the  safety  qf  those  who  pass  over  has  been  sought 
to  be  protected  by  it  by  warning  signs,  "stop,  look  and  listen" 
at  either  apporach. 

It  is  evident  that  the  railway  company  and  the  defendant 
company  both  have  rights  of  passage  at  the  point  of  intersec- 
tion of  the  two  roads.  The  persons  traveling  on  the  private 
road  have  for  years  exercised  the  right  to  freely  use  the  cross- 
ing, save  only  when  it  is  in  the  exclusive  use  and  occupancy  of 
the  railway  company  for  the  legitimate  purposes  of  its  busi- 
ness and  in  the  performance  of  its  duties  to  the  public  as  a 
common  carrier.  The  superior  rights  of  the  railwav  company 
in  turn  liave  been  recognized  by  the  defendant  company  by 
its  ]  u1  a  cation  of  rules  t  o  its  employes  not  to  att  empt  to  cross 
the  tracks  of  the  railroad  when  trains  are  passing  over  or 
standing  upon  the  crossing. 

Under  other  circumstances  and  conditions  of  employment, 
an  employe  injured  on  property  of  the  employer  at  a  distance 
of  2000  feet — as  in  this  case — might  be  regarded  as  not  upon 
the  employer's  premises  nor  in  the  course  of  employment,  but 
we  deem  this  road  so  substantially  an  instrumentality  by  which 
the  operations  and  business  of  the  defendant's  colliery  is  car- 
ried on,  and  so  related  to  it  that  it  is  part  of  the  employer's 
premises  and  that  the  relation  of  master  and  servant  continues 
between  the  defendant  and  its  employes  from  a  period  of  time 
before  the  actual  beginning  and  quitting  of  work,  determined  by 
the  time  the  employe  in  going  to  or  from  his  work,  reaches  or 
leaves  the  private  road,  and  that  the  claimant  when  he  left  the 
trolley  and  came  upon  this  rqad  was  from  that  time  until  he 
reached  the  breaker  on  the  premises  of  the  defendant  and  in 
the  course  of  his  employment  and  as  the  injury  he  sustained 
was  caused  by  the  obstructed  condition  and  use  of  the  road  by 
the  railway  company,  the  employe  is  within  the  provisions  and 
under  the  protection  of  the  act. 

The  rule  of  law  governing  is  stated  in  Lyons  v.  Peoples 
Savings  Bank,  251  Pa.  569,  "The  general  rule  is  that  the  rela- 
tion of  master  and  servant  continues  so  long  as  the  latter  is 
either  actually  or  constructively  in  the  employ  of  the  former 
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and  under  his  control.  In  the  ease  of  a  workman  who  begins 
his  labors  at  a  certain  hour  in  the  morning  and  continues  for  a 
specified  number  of  hours  per  day,  there  is  necessarily  a  time 
when  he  is  on  the  premises  of  the  master  when  going  to  and 
returning  from  his  work  *  *  *  *,  and  it  is  therefore  held 
that  the  relation  of  master  and  servant  continues  from  a  reason- 
able time  before  the  actual  beginning  of  work  until  a  reasonable 
time  subsequent  thereto  (26  Cyc.  1086).  In  the  above  case  the 
Court  cited  Willmarth,  et  al.,  v.  Cardoza,  176  Fed.  Repr.  1,  in 
which  the  following  principle  is  announced:  "If  the  employ- 
ment covers  not  only  the  time  during  which  the  workman  is 
engaged  in  his  ordinary  labor,  but  also  a  later  time,  during 
which  he  is  passing  from  the  surroundings  of  his  employment 
into  surroundings  unrelated  thereto,  then  this  additional  period 
will  evidently  be  longer  or  shorter  according  to  the  circum- 
stances." 

Under  the  compensation  laws  of  the  State  of  New  York, 
in  Hotaling  v.  Standard  Oil  Co.,  reported  in  6.  New  York  State 
Department  Report,  page  308  and  cited  by  the  Common  Pleas 
Court  of  Luzerne  County  in  Tigue  v.  Forty  Fort  Coal  Co.,  1 
Mackey  p.  461,  it  was  said : 

' '  The  general  rule  undoubtedly  is  that  an  employe  who 
has  finished  his  work  is  under  the  Compensation  Act  until 
he  has  completely  left  the  plant,  or  at  least,  has  had  suffi- 
cient time  to  leave  it  and  come  upon  a  public  highway  or 
upon  a  place  entirely  disassociated  from  the  plant.  When 
he  has  so  left  the  plant,  unless  he  is  still  upon  some  errand 
or  duty  for  his  employer,  he  is  no  longer  covered  by  the 
Act." 

In  the  case  here  under  consideration  the  claimant  until 
he  reached  the  private  road  of  the  defendant  was  upon  premises 
entirely  disassociated  from  the  defendant's  plant,  but  thereafter 
he  was  upon  premises  intimately  related  to  the  defendant's 
plant  and  to  its  conduct  and  operation  and  at  the  time  of  the 
accident  he  was  in  the  course  of  his  employmen  and  his  injury 
was  caused  by  the  condition  of  the  employer's  premises. 
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It  is  of  no  consequence  that  the  claimant's  negligence  in 
attempting  to  cross  the"  tracks  by  crawling  under  the  standing 
cars  contributed  to  and  was  the  cause  of  his  injury,  such  negligent 
act  on  his  part  does  not  bar  his  claim  for  compensation  under 
the  Act  of  June  2,  1915,  P.  L.  736.  Garski  v.  Coal  Co.,  262  Pa. 
3 ;  Dzokowski  v.  Superior  Steel  Co.,  259  Pa.  583 ;  and  Blouss  v. 
Delaware,  Lackawanna  &  Western  Eailway  Co.,  opinion  by 
Keller,  J.  of  Pa.  Sup.  Ct,  (not  yet  reported)  ;  nor  will  his 
claim  for  compensation  be  defeated  because  he  wilfully  violated 
a  rule  of  the  defendant  company  forbidding  its  employes  to 
attempt  to  cross  over  the  railroad  tracks  when  cars  are  standing 
thereon  at  the  crossing,  see  Gurski  v.  Coal  Co.,  supra ;  where  the 
award  of  the  Referee  was  affirmed,  although  the  employe  was 
killed  while  in  a  part  of  the  mine  which  he  had  been  strictly 
forbidden  to  enter,  also  Blouss  v.  D.  L.  &  W.  Ry.  Co.,  Supra. 

From  all  the  testimony  the  Board  arrives  at  these 

Findings  of  Fact. 

1.  Edward  Tolan  was  employed  by  the  Boston  Run  Coal  Co., 
one  of  the  collieries  of  the  Philadelphia  &  Reading  Coal  &  Iron 
Co.  as  a  jig  runner.  It  was  his  duty  to  be  present  every  morn- 
ing shortly  before  seven  o'clock  to  fill  the  jigs  with  water. 

2.  On  the  morning  of  July  20,  1917  the  claimant  left  his 
home  at  Mahanoy  City  on  the  six  o'clock  car  of  the  Schuylkill 
Traction  Company  and  arrived  at  Boston  Run  crossing  at  6  :35 
A.  M.  where  the  private  road  leading  to  the  defendant's  breaker 
crosses  the  trolley  line.  The  distance  from  the  crossing  to  the 
actual  working  place  of  claimant  Edward  Tolan  is  about  2,000 
feet  along  the  private  road. 

3.  The  public  road  from  Mahanoy  City  to  Gilberton  and  the 
Schuylkill  Traction  Company's  line  between  the  same  points 
extend  parallel  with  the  main  line  of  the  P.  &  R.  Railway  Co. 
from  east  to  west  down  the  valley.  The  Boston  Run  colliery  is 
located  to  the  south  and  beyond  the  tracks  of  the  P.  &  R.  Rail- 
way Co.  A  private  road  leads  from  a  point  on  the  public  road 
near  Boston  Run  crossing  south  across  the  trolley  line  at  grade, 
thence  across  the  right  of  way  of  the  P.  &  R.  Railway  at  grade 
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and  passes  over  Mahanoy  creek  by  means  of  a  bridge  and  up 
the  south  bank  of  the  creek  some  distance  until  it  goes  under 
the  overhead  tracks  of  the  P.  R.  R.  Co. ;  thence  southwest  to  the 
breaker  and  other  buildings  of  the  Boston  Run  colliery. 

4.  This  private  road  has  for  many  years  been  a  way  out  to 
the  public  road  from  the  colliery,  and  many  of  the  employes  of 
the  Boston  Run  Coal  Co.  go  to  and  from  their  work  at  the 
colliery  along  this  road.  Materials,  machinery  and  supplies 
necessary  for  the  operation  of  the  mines  at  the  colliery  are  hauled 
over  the  road  and  coal  from;  the  mine  is  delivered  by  means  of 
this  private  road  to  persons  and  employes  living  in  the  village 
of  Boston  Run  and  to  other  points  in  the  neighborhood  north 
of  the  P.  &  R.  Railway  tracks.  This  road  is  a  means  of  carrying 
on  the  business  and  activities  of  the  coal  operations  of  the  de- 
fendant company  and  is  an  instrumentality  used  by  it  in  the 
conduct  of  its  business  and  in  furtherance  of  its  affairs  and  as 
such  is  part  of  the  premises  of  the  defendant  company. 

5.  On  July  20,  1917  while  the  claimant  was  upon  this  priv- 
ate road  on  his  way  to  the  breaker,  his  actual  working  place, 
his  further  advance  was  obstructed  by  a  train  of  coal  cars  stand- 
ing upon  that  part  of  the  P.  &  R.  Railway  tracks  where  the 
private  road  crosses  them.  The  claimant  attempted  to  cross  by 
crawling  under  the  train,  when  the  cars  of  the  train  started  and 
his  foot  was  caught  and  so  crushed  that  it  was  necessary  to  am- . 
putate  his  foot  at  the  instep. 

6.  The  injury  sustained  by  the  claimant  was  by  accident  in 
the  course  of  his  employment  and  was  caused  by  the  condition 
of  the  defnedant's  premises,  the  claimant's  presence  thereon 
being  required  by  the  nature  of  his  employment. 

7.  The  defendant  did  not  furnish  medical  or  surgical  serv- 
ices during  the  first  fourteen  days  of  disability. 

8.  That  as  a  result  of  the  injury  of  January  20th.  1917 
claimant  was  totally  disabled  from  date  of  accident  until  hearing 
before  the  Referee,  August  8,  1918  when  he  was  still  unable  to 
go  back  to  work.  His  condition  of  disability  since,  whether  total, 
partial  or  the  loss  of  a  foot,  does  not  appear  by  any  evidence 
before  the  Board  other  than  total  disability.  , 
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9.  The  claimant's  average  wages  at  the  time  of  the  accident 
were  eleven  dollars  per^week,  payable  semi-monthly. 

10.  Neither  claimant  nor  defendant,  parties  to  the  con- 
tract of  hiring,  rejected  the  provisions  of  Article  III  of  the 
Workmen's  Compensation  Act  of  1915. 

Conclusions  of  Law. 

1.  Article  III  of  the  Workmen's  Compensation  Act  of  1915 
applies  and  since  we  have  found  that  the  claimant  sustained  an 
injury  by  accident  in  the  course  of  his  employment,  caused  by 
the  condition  of  the  defendant's  premises,  the  claimant's  pres- 
ence being  required  at  the  place  of  the  accident,  he  is  entitled  to 
compensation  for  total  disability  for  such  time  after  the  four- 
teenth day  of  disability  as  his  condition  remained  unchanged. 

Award. 

It  is  hereby  ordered  and  directed  that  the  Philadelphia  & 
Reading  Coal  &  Iron  Company  pay  to  the  claimant,  Edward 
Tolan,  compensation  at  the  rate  of  50%  of  $11  or  $5.50  per 
week  beginning  on  the  third  of  August,  1917  and  to  continue  so 
long  as  the  condition  of  total  disability  remained  unchanged  not 
to  exceed  in  the  aggregate  the  period  of  500  weeks. 

The  claimant  is  also  awarded  and  defendant  directed  to 
pay  costs  of  reasonable  medical,  surgical  and  hospital  services 
during  the  first  fourteen  days  of  total  disability  not  to  exceed 
the  amount  of  $75. 

As  no  bill  of  costs  are  found  with  the  record  filed  in  accord- 
ance with  the  rules  of  the  Board,  no  costs  are  awarded  either 
party. 

PASQUALE  SORRENTINO,  ET  UX  vs.  PENNA.  COAL  CO. 

Accident  in  course  of  employment — On  employer's  premises — 
Play —Dependents  and  dependency — Parents. 

An  employe  killed  while  playing  on  his  employer's  premises 
by  being  caught  in  ungarded  machinery  was  hilled  by  an  accident 
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An  the  course  of  his  employment  within  the  meaning  of  the  Work- 
men's Compensation  Law,  and  his  parents,  who  were  dependent 
upon  him  to  an  extent  for  their  support,  are  entitled  to  com- 
pensation. 

Hearing  de  novo. 

SCOTT,  Commissioner,  November  18,  1919 : 

The  hearing  de  novo  granted  in  this  case  was  held  at  Scran- 
ton,  May  1st,  1919.  The  testimony  taken  by  the  Referee  was 
adopted  by  consent  of  counsel  and  a  large  volume  of  additional 
testimony  was  produced  before  the  Board.  Owing  to  unavoidable 
delay  in  writing  up  the  notes,  the  testimony  has  only  within  a 
few  days  come  into  the  hands  of  the  Board.  We  therefore  pro- 
ceed at  once  to  dispose  of  the  case. 

Findings  of  Fact. 

1.  Prank  Sorrentino,  minor  son  of  the  claimant,  Pasquale 
Sorrentino,  and  his  wife,  Maria  Rosa  Sorrentino,  was  employed 
by  the  defendant  company  as  a  slate  picker  at  its  Ewen  Breaker, 
Luzerne  County.  Pennsylvania. 

2.  On  January  29th,  1918,  Frank  Sorrentino,  with  a  num- 
ber of  other  boys,  was  engaged  on  the  third  floor  of  the  breaker  as 
a  slate  picker,  and,  as  was  the  habit  or  custom  when  the  work  was 
not  active  on  his  floor,  he  and  two  of  the  other  boys  who  picked 
slate  with  him'  descended  to  the  second  floor  by  means  of  the 
stairway  between  the  two  floors  and  which  was  used  by  the  boys 
in  going  to  and  from  their  working  place  on  the  third  floor. 
There  were  at  least  two  other  ways  probably  safer  and  better  than 
the  way  used  by  the  boys,  but  the  boys  on  the  third  floor  were 
permitted  to  use  each  of  the  three  or  four  ways  to  go  to  and 
from  the  various  floors  of  the  breaker  during  the  working  hours. 

3.  In  one  end  of  the  breaker,  on  the  second  floor,  there  was 
a  bunk  or  board,  with  a  headrest  attached,  where  the  boys  from 
the  above  floors  rested  and  had  their  lunch  from  time  to  time. 
This  floor  also  contained  a  conveyor,  with  its  necessary  shafting, 
machinery  and  belts.  The  passageway  leading  from  the  foot  of 
the  stairs  between  the  second  and  third  floors  to  the  head  of  the 
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stairs  from  the  seocnd  to  the  first  floor  passed  close  by  the  wheel 
and  belting  of  the  conveyor  on  the  second  floor.  By  some  over- 
sight the  wheel  and  the  belt  were  not  fully  guarded  the  entire 
distance  along  the  passageway.  The  boys,  including  the  claim- 
ant's deceased  son,  who  had  come  down  from  the  third  floor,  were 
throwing  each  other's  caps  on  the  belting  which  carried  them 
along,  since,  at  the  time  of  the  accident,  the  machinery  was  in 
operation.  The  testimony  does  not  certainly  show  that  the  de- 
ceased threw  any  of  the  boys'  caps  on  the  belting,  nor  just  how 
he  was  thrown  into  the  revolving  wheel,  but  it  is  clear  that  at  the 
point  where  there  was  no  guard  rail  in  front  of  the  moving  ma- 
chinery the  body  of  the  claimant's  son  was  caught  and  thrown 
into  the  wheel  and  the  deceased  receive  such  injuries  that  he  was 
instantly  killed. 

4.  Frank  Sorrentino  left  him  surviving  his  father,  Pas- 
quale  Sorrentino,  aged  52 ;  his  mother,  Maria  Rosa  Sorrentino, 
aged  49  ;  a  brother,  Roger,  aged  22,  and  a  younger  brother,  James, 
aged  9.  These  persons  and  the  deceased  made  up  the  family  of 
the  claimant.  However,  in  the  same  house  there  lived  a  married 
daughter  and  her  family.  The  mother  was  in  bad  health  and  the 
daughter  helped  her  with  the  housework,  receiving  for  this  work 
rent  free.  There  were  also  one  or  two  roomers  in  the  house  of 
the  claimant  who  paid  rent  for  the  use  of  the  rooms  they  occu- 
pied. 

5.  The  claimant,  Pasquale  Sorrentino,  had  been  injured 
in  1916  while  working  for  the  same  defendant,  and,  as  a  result, 
was  for  some  time  unable  to  work.  He  received  compensation 
for  total  disability  until  November  1,  1917,  at  which  time  he 
was  pronounced  able  to  work,  but  because  of  alleged  continued 
disability  he  was  not  working  and  earning  wages  for  some  time 
before  and  after  the  accident  and  death  of  his  son,  Frank,  nor 
has  he  worked  at  any  time  since. 

6.  The  claimant  owns  the  house  where  he  lives  which  is 
valued  at  $2,000.00.  On  this  house  he  owes  a  debt  of  $1,000.00 ; 
he  also  owns  two  other  houses,  on  leased  ground,  wahaed  at  $400 
and  $700,  respectively,  from  the  rents  of  which  he  receives  and 
was  receiving  about  the  time  of  the  death  of  his  son,  the  sum  of 
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$25  per  month.  The  son,  Roger,  who  boarded  with  his  parents, 
paid  from  $25  to  $30  per  month  for  board  and  room  rent,  and 
the  two  roomers  living  in  claimant's  house  paid  $3  each,  or  $6 
per  month  rent,  making  a  monthly  income  to  the  family  of  from 
$56  to  $61  exclusive  of  the  wages  of  Frank,  the  deceased  son, 
who  turned  over  the  envelopes  containing  his  wages  to  his  mother, 
and  which  wages  were  used  by  the  family,  Frank  boarding  and 
rooming  at  home  and  receiving  from  his  mother  necessary  cloth- 
ing. In  addition  the  claimant  had  accumulated  some  bank  sav- 
ings amounting,  at  the  time  of  the  death  of  the  son,  to  about 
$300,  which  amount  has  been  depleted  since  for  living  expenses 
to  $50. 

7.  The  family  expenses  were  placed  by  both  the  father 
and  mother  at  from  $65  to  $70  per  month  in  their  testimony 
given  before  the  Referee,  but  in  the  testimony  produced  before 
the  Board  it  was  explained  by  them  that  this  amount  did  not 
include  money  paid  for  clothing,  shoes  and  meat  bills,  and  that 
the  actual  expenses,  including  these  items  were  more.  No  evi- 
dence was  offered  as  to  the  expenses  of  the  family  except  that 
of  the  father  and  mother,  but  in  their  testimony  before  the 
Board  detailed  items  of  expenditure  were  given  and  we  find 
that  the  expenses  of  the  family,  including  those  of  the  deceased 
son,  who  we  have  found  was  at  the  time  a  member  of  the  family, 
were  from  $80  to  $90  per  month. 

8.  Under  the  contract  of  employment  both  Frank  Sorren- 
tino  and  the  Pennsylvania  Coal  Company  had  accepted  the  pro- 
visions of  Article  III  of  the  Workmen's  Compensation  Act  of 
1915. 

9.  The  claimant  and  his  wife,  who,  under  the  Act  is  also 
entitled  to  compensation,  were  both  advanced  in  years,  and  the 
father,  owing  to  a  former  accident,  was  somewhat  disabled  and 
his  earning  power  lessened  immediately  before  and  at  the  time 
of  the  death  of  the  son,  and  the  mother  was  also  in  ill  health,  and 
we  find  that  they  were  dependent  to  some  extent  for  support 
upon  the  earnings  of  their  son,  Frank,  at  the  time  of  his  death. 

10.  On  January  29th,  1918,  Frank  Sorrentino  met  with  the 
fatal  accident  while  on  the  premises  of  the  defendant  when  work- 
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ing  by  reason  of  the  operation  of  the  works  of  the  defendant. 
The  accident  and  resultant  death  was  an  unlooked  for  happening 
to  the  claimant's  son  while  in  the  course  of  his  employment. 
( Gurski  vs.  Susquehanna  Coal  Company,  262  Pa.  1 :  Blouss  vs. 
D.  L.  &  W.  E.  R.,  Sup.  Ct.  (not  yet  reported)  (5  Dep.  Rep. 
2201). 

11.  The  funeral  expenses  of  the  claimant's  son  amounted 
to  $198,  no  part  of  which  has  been  paid  by  the  defendant. 

12.  The  average  weekly  wages  of  Frank  Sorrentino  were 
$8.85. 

Conclusions  of  Law 

In  accordance  with  the  foregoing  findings  of  fact  the  claim- 
ant, Pasquale  Sorrentino,  and  Maria  Rosa  Sorrentino,  his  wife, 
are  entitled  to  compensation  under  Section  307  of  the  Act  at  the 
rate  of  20  per  cent,  of  $8.85  or  in  the  sum  of  $1.77  per  week  for  a 
perio  dof  300  weeks  from  the  12th  day  of  February,  1918. 

Ruling 

There  is  awaraded  to  Pasquale  and  Maria  Rosa  Sorrentino, 
parents,  or  the  survivor  of  them,  and  payable  by  the  Pennsyl- 
vania Coal  Company,  defendant,  the  sum  of  $1.77  per  week  be- 
ginning February  12,  1918,  and  continuing  for  a  period  of  300 
weeks.  There  is  also  awarded  to  the  said  defendants  the  sum  of 
$100  for  funeral  expenses. 


APPEALS  FROM  DECISION  OF  REFEREES 

ANNA  DeCARLO  vs.  WELSBACH  STREET  LIGHTING  CO. 

OF  AMERICA 

Practice  and  procedure — Failure  to  file  answer  to  claim  pe- 
tition— Alleged  mistake — Answer  nunc  pro  tunc. 

The  Board  has  no  power  under  the  Workmen's  Compen- 
sation Act  to  permit  the  filing  of  an  anstoer  to  a  claim  petition 
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nunc  pro  time.  The  defendant  having  received  notice  of  the 
filing  of  the  claim  'petition  must  answer  the  same  within  seven 
days  as  provided  in  Section  413  of  the  Act,  and  upon  his  failure 
■to  do  so  through  mistake,  the  allegations  of  the  petition  are 
deemed  admitted. 

Appeal  by  defendant  from  award  of  Referee  Graham,  Dis- 
trict No.  1.    Claim  Petition  No.  7833.  Affirmed. 

SCOTT,  Commissioner,  November  24,  1919: 

The  claim  petition  in  this  case  is  dated  April  25,  1919 
and  was  filed  with  the  Bureau  at  Harrisburg,  April  29,  1919. 
It  sets  out,  inter  alia,  as  follows : 

1.  That  Angelo  DeCarlo  died  March  21,  1919  as  the  result 
of  an  accident  occurring  in  the  course  of  his  emplyoment. 

2.  The  name  of  the  widow  and  dependent  children. 

7.  That  the  accident  happened  March  21,  1919. 

8.  That  the  deceased  employe  was  putting  out  lights. 

9.  That  he  fell  whlie  so  engaged  and  received  injuries  re- 
sulting in  his  death. 

11.  That  the  expenses  of  the  last  sickness  and  burial  were 
$100,  no  part  of  which  has  been  paid  by  the  defendant. 

12.  That  the  weekly  wages  at  the  time  of  the  decedent's 
death  were  $19. 

It  is  admitted  by  the  defendant  that  no  answer  was  filed 
by  it,  the  defendant,  however,  alleging  that  the  failure  to  file 
an  answer  was  by  reason  of  a  bona  fide  mistake  caused  by 
advice  received  from  the  Bureau  of  Statistics  of  the  Depart- 
ment of  Labor  and  Industry. 

At  the  time  of  the  hearing  before  the  Referee  certain  testi- 
mony was  offered  by  the  defendant  and  admitted  under  ob- 
jection on  the  part  of  the  claimant,  which  testimony  was  to  the 
effect  that  on  the  day  the  decedent  died,  March  21,1919,  the 
defendant's  claim  manager  forwarded  to  the  Bureau  of  Statis- 
tics of  the  Department  of  Labor  and  Industry  at  Harrisburg 
a  report  of  death,  together  with  physician's  certificate  that  the 
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cause  of  death  was  pulmonary  hemorrhage  from  a  diseased 
heart  and  that  on  May  24,  1919  the  defendant's  claim  manager 
received  a  letter  from  the  Department  returning  the  report  and 
stating,  "As  this  man  died  of  heart  dsiease  it  does  not  come 
within  the  scope  of  reports  which  are  required  in  this  office 
neither  would  the  case  be  compensable  under  the  Workmen's 
Compensation  law,  judging  from  the  statement  of  the  physi- 
cian." It  also  appeared  from  the  evidence  offered  that  al- 
though the  claim  petition  was  filed  as  heretofore  stated,  the 
defendant's  claim  manager  thought  it  was  not  necessary  under 
the  circumstances  to  file  an  answer  to  it  nor  to  call  it  to  the 
attention  of  counsel  for  the  defendant, 

The  Referee  afterwards  ruled  that  it  was  not  proper  for 
him  to  take  into  consideration  in  making  up  his  decision  any 
part  of  the  testimony  submitted  by  the  defendant. 

Section  413  reads:  "Whenever  a  claim  petition  shall  be 
presented  to  the  Board,  the  Bureau  shall  promptly  assign  it 
to  a  Referee  for  hearing  and  determination.  The  Bureau  shall 
forthwith  notify  such  Referee  that  the  petition  has  been  as- 
signed to  him  and  shall  serve  upon  each  adverse  party  in 
interest  a  certified  copy  of  the  petition,  and  a  notice  that  unless 
an  answer  shall  within  seven  days  be  filed  with  the  Referee 
to  whom  the  petition  has  been  assigned  (giving  his  name  and 
address)  the  allegations  of  the  petition  shall  be  deemed  ad- 
mitted." 

From  the  record  it  appears  that  the  notices  provided  by 
this  section  of  the  Act  were  duly  served  upon  the  Referee  and 
upon  the  defendant.  It  has  been  suggested  by  the  defendant 
that  it  be  permitted  to  file  an  answer  nunc  pro  tunc  but  the 
Board  is  of  opinion  that  it  has  no  authority  under  the  Act  nor 
under  the  circumstances  of  this  case  to  grant  leave  to  file  such 
answer. 

We  find  no  error  in  the  disposition  made  of  the  case  by 
the  Referee.    Appeal  dismissed. 
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PAULINE  GASS  vs.  AETNA  CHEMICAL  COMPANY 

Dependents  and  dependency — Widow — Re-marriage — Bights  of 

dependent  children. 

By  Section  307  of  the  Workmen's  Compensation  Act,  para- 
graph 9,  the  right  of  a  widow  to  compensation  ceases  upon 
her  remarriage  and  the  rights  of  the  children  are  then  the 
same  as  though  they  had  been  the  only  dependents  at  the  time 
of  the  death  of  the  deceased.  No  misrepresentation  by  the 
mother  can  affect  the  rights  of  the  children  under  this  seoiton. 

Appeal  by  defendant  from  order  of  Referee  Henderson, 
District  No.  8,  modifying  compensation  agreement  No.  607928, 
terminating  the  same  as  to  the  claimant.  Modification  Petition 
No.  2878.  Affirmed. 

SCOTT,  Commissioner,  November  11,  1919: 

Upon  evidence  submitted  to  the  Referee  he  found  that 
the  claimant,  Pauline  Gass,  widow  of  John  Gass,  was  on  Feb- 
ruary 14,  1919  married  to  Harry  B.  Wregg,  and  that  there 
are  still  four  children  of  the  said  John  Gass,  whose  names  and 
ages  are  as  follows:  Carrie  Gass,  born  November  5,  1903; 
George  Gass  born  September  11,  1907;  William  Gass  born 
March  2,  1911,  and  Madaline  Gass  born  February  11,  1915. 

Under  this  state  of  facts  the  Referee  terminated  the  lia- 
bility of  the  defendant  to  pay  compensation  to  Pauline  Gass 
and  further  modified  the  agreement  fixing  the  liability  of  the 
defendant  to  pay  the  four  children  named  compensation  ac- 
cording to  the  provision  of  Article  307,  beginning  February  14, 
1919.  This  order  of  the  Referee  is  approved  as  being  in  ac- 
cordance with  the  provisions  of  Section  307,  paragraph  9  which 
provides:  "Should  any  dependent  of  a  deceased  employe  die, 
or  should  the  widow  *  *  *  remarry  *****  the  right  of  such 
widow  to  compensation  under  this  section,  shall  cease.  If  the 
compensation  payable  under  this  section  to  any  person  shall, 
for  any  cause,  cease,  the  compensation  to  the  remaining  per- 
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sons  entitled  thereunder  shall  thereafter  be  the  same  as  would 
have  been  payable  to  them  had  they  been  the  only  persons 
entitled  to  compensation  at  the  time  of  the  death  of  the  de- 
ceased. ' ' 

The  fact  that  the  widow  may  have  deceived  the  defendant 
and  received  compensation  until  July  12,  1919  did  not  give 
any  warrant  to  the  Referee  nor  to  the  Board  on  an  appeal  to 
shift  or  change  the  defendant's  liability  to  the  children  of 
the  deceased  employe,  the  other  dependents,  to  any  time  except 
that  fixed  in  the  act  when  compensation  payable  to  the  widow 
ceased,  to-wit :   February  14,  1919. 

We  take  it  that  no  act  of  the  widow  could  in  any  way  pre- 
judice the  rights  of  the  children.    Appeal  dismissed. 


MEETINGS 
Pittsburgh,  December  10,  11  and  12. 


Attorney  General's  Department 


IN  RE:   REGISTER  OP  WILLS  AND  CLERK  OP  OR- 
PHANS' COPRT  OP  WASHINGTON  COUNTY 

The  Act  of  July  8,  1919,  P.  L.  736,  creates  a  separate 
Orphans'  Court  for  Washington  County  and  provides  that  the 
Register  of  Wills  shall  be  clerk  thereof.  Under  this  Act  and 
by  reason  of  Section  22  of  Article  V  of  the  Constitution,  a 
person  elected  as  Register  of  Wills  is  enittled  to  be  clerk  of 
the  Orphans'  Court  notwithstanding  that  another  person  was 
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elected  as  Clerk  of  Quarter  Sessions,  Oyer  and  Terminer  and 
Orphans'  Court. 

Opinion  to  Hon.  Cyrus  E.  Woods,  Secretary  of  the  Com- 
monwealth, Harrisburg,  Pa. 

WM.  M.  HARGEXT.  Dep.  Atty.  Gen.,  November  26,  1919 : 

This  Department  is  in  receipt  of  your  letter  of  the  18th 
hist.,  in  reference  to  the  Clerk  of  the  Orphans'  Court  of  "Wash- 
ington County. 

The  facts  I  understand  to  be  as  follows : 

By  the  Act  of  July  8,  1919,  P.  L.  736,  a  separate  Orphans7 
Court  was  created  for  Washington  County.  Section  4  of  that 
Act  provides  that  "the  Register  of  Wills  of  said  county  shall 
be  the  Clerk  of  the  said  Orphans'  Court,  and  subject  to  its 
direction  in  matters  pertaining  to  his  office." 

At  the  election  held  in  Washington  County  on  the  -1th  of 
November,  1919,  according  to  the  return  made  by  the  Prothono- 
tary  to  the  Secretary  of  the  Commonwealth,  E.  C.  McGregor 
received  the  highest  number  of  votes,  as  Clerk  of  the  Quarter 
Sessions,  Clerk  of  the  Oyer  and  Tenniner  and  Clerk  of  the 
Orphans'  Court.    John  Aiken  was  elected  Register  of  Wills. 

You  ask  to  be  advised  whether  Aiken  should  be  bonded 
and  commissioned  simply  as  Register  of  Wills  or  as  Register 
of  Wills  and  Ex-officio  Clerk  of  the  Orphans '  Court,  aud  whether 
McGregor  shall  be  bonded  as  Clerk  of  the  Quarter  Sessions  and 
Clerk  of  the  Court  of  Oyer  and  Terminer. 

The  General  Act  of  July  2,  1839,  P.  L.  559,  relating  to  the 
election  of  prothonotaries,  clerks,  recorders  and  registers  pro- 
vides that  in  the  County  of  Washington  one  person  shall  be 
elected  "to  till  the  offices  of  clerk  of  the  courts  of  general 
quarter  sessions,  and  oyer  and  terminer  and  Orphans'  Court; 
one  person  to  fill  the  office  of  Register  of  Wills,"  etc. 

Section  22  of  Article  V  of  the  Constitution  provides,  among 
other  things : 

"In  any  county  in  which  a  separate  orphans'  court 
shall  be'  established,  the  register  of  wills  shall  be  clerk  of 
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such  court,  and  subject  to  its  direction,  in  all  matters  per- 
taining to  his  office. " 

This  constitutional  provision  has  been  carried  into  legis- 
lative enactment  by  the  Act  of  April  '25,  1889.  P.  L.  52,  and 
by  several  other  acts  of  Assembly,  provding  in  certain  cases, 
for  the  appointment  of  Assistant  Clerk  of  the  Orphans'  Court. 

There  can  be  no  doubt  that  the  Act  of  1919,  following  the 
constitutional  requirement,  makes  the  Register  of  Wills  the 
Cleric  of  the  Orphans'  Court  of  Washington  County.  The  fact 
thai  E.  0.  McGregor  was  voted  for  and  received  the  highest 
number  of  votes  cast  for  Clerk  of  the  Orphans'  Court,  does  not 
have  the  effect  of  making  him  such  clerk.  The  Register  of 
Wills  is  the  Ex-officio  Clerk  of  that  Court. 

This  is  in  line  with  the  decisions  of  the  Supreme  Court 
in  the  case  of  French  vs.  the  Commonwealth,  78  Pa.  339,  and 
Taylor  vs.  the  Commonwealth,  103  Pa.  96. 

You  should,  therefore,  see  that  John  Aiken  furnishes  a 
bond  as  Register  of  Wills  and  Ex-officio  Clerk  of  the  Orphans' 
Court  and  that  E.  C.  McGregor  furnishes  bond  as  Clerk  of 
the  Court  of  Quarter  Sessions  and  Clerk  of  the  Court  of  Oyer 
and  Terminer  of  Washington  County. 

I  hereby  enclose  the  election  return  filed  by  the  Prothono- 
tary  of  Washington  County. 


IN  RE:  REHABILITATION 

The  Rehabilitation  Act  of  July  18,  1919,  No.  418,  applies  to 
accidents  which  occurred  prior  to  its  passage  ets  well  as  to  those 
occurring  suhseeiue.nl  thereto. 

Opinion  to  Hon.  Clifford  B.  Connelley,  Commissioner  of 
Labor  and  Industry,  Harrisburg,  Pa. 

EMERSON  COLLINS,  Dep.  Atty.  Gen.,  Nov.  25,  1919 : 

This  Department  is  in  receipt  of  your  communication  of 
the  11th  hist,  requesting  an  opinion  as  to  whether  Act  No.  418, 
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approved  July  18,  1919.  applies  to  persons  injured  prior  to  its 
enactment. 

This  Act  establishes  a  Bureau  of  Rehabilitation  in  the  De- 
partment of  Labor  and  Industry  and  bestows  certain  powers 
upon  the  Commissioner  of  Labor  and  Industry  to  assist  in  render- 
ing physically  handicapped  persons  fit  for  remunerative  employ- 
ment. Clause  (c)  of  Section  1  defines  the  persons  who  are  with- 
in the  purview  of  the  Act's  benefits,  reading  as  follows: 

"The  term  'physically  handicapped  person'  or  'persons,' 
wherever  used  in  this  act,  shall  mean  any  resident  or  resi- 
dents of  the  Commonwealth  of  Pennsylvania  whose  capacity 
to  earn  a  living  is  in  any  way  destroyed  or  impaired  through 
industrial  accident  occurring  in  the  Commonwealth." 

This  provision  is  plain  upon  the  point  here  in  question,  there 
being  nothing  in  its  language  restricting  the  application  of  the 
Act  alone  to  persons  suffering  from  industrial  accidents  that  oc- 
curred subsequent  to  its  enactment.  It  embraces  within  its  terms 
any  resident  of  the  Commonwealth  whose  "capacity  to  earn  a 
living  in  any  way"  fulfils  the  definition  therein  laid  down,  viz., 
that  it  "is  destroyed  or  impaired  through  industrial  accident 
occurring  in  the  Commonwealth,"  regardless  of  the  time  when 
the  accident  happened  causing  such  incapacity.  To  extend  the 
contemplated  benefits  of  the  Act  to  one  incapacitated  by  an  in- 
jury occurring  after  its  passage,  and  to  withhold  the  same  from 
one  continuing  to  suffer  incapacity  from  an  injury  occurring 
prior  thereto  would  be  a  discrimination  utterly  unfounded  in 
reason.  This  legislation  is  not  directed  to  the  accident  causing 
the  injury,  but  to  the  relief  of  any  present  or  existing  condition 
of  destroyed  or  impaired  capacity  to  earn  a  living  resulting 
therefrom.  Such  broad  scope  to  the  benefits  arising  under  this 
statute  is  in  full  harmony  with  its  whole  spirit  and  purpose,  as 
well  as  warranted  by  the  letter  of  its  above  quoted  provision. 
Being  remedial  in  nature,  it  should  generally  be  given  that  lib- 
eral interpretation  as  will  best  tend  to  advance  its  salutary  ends. 
I  understand  from  your  communication  that  the  construction 
here  given  accords  with  your  own  view. 
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You  are,  therefore,  advised  that  the  above  Act  applies  to  per- 
sons who  otherwise  fulfill  its  terms,  whether  the  capacity  to  earn 
a  living  was  destroyed  or  impaired  by  an  industrial  accident  oc- 
curring prior  to  or  after  the  date  of  its  passage. 


Department  of  Agriculture 


J 


ESTIMATE  ON  VALUE  OF  1918  CROPS  ON  PENNSYL- 
VANIA FARMS,  PREPARED  BY  THE 
DEPARTMENT. 

Hay,   $112,927,565.55 

Corn,    103,496,892.83 

Dairy  products,    100,000,000.00 

Wheat,    56,202,706.58 

Vegetables,    50,000,000.00 

Pasture,    50,000,000.00 

Eggs,    45,000,000.00 

Potatoes,    37,564,590.56 

Oats,    35,910,392.70 

Apples,    14,352,187.50 

Tobacco,    14,501,850.00 

Buckwheat,    10,249,104.53 

Rye,   7,768,715.00 

Cherries,  etc.,    3,000,000.00 

Wool,    2,850,000.00 

Peaches,    2,808,000.00 

Pears,    645,120.00 

Barley,    578,452.00 

Honey  and  wax,   '      500,000 . 00 
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State  Highway  Department 

V   / 

AWARDS. 

:  Contracts  for  State  road  construction  in  Berks,  Bradford, 
Erie  and  Bucks  Counties  were  awarded  November  27  by  High- 
way Commissioner  Lewis  S.  Sadler.  All  contracts  went  to  the 
low  bidders  on  proposals  that  were  submitted  October  31. 

The  Philadelphia  Paving  Company,  of  Pbiladelphia,  was 
awarded  the  contract  to  build  a  section  of  State-aid  road,  ap- 
proximately 27,633  feet  long  extending  from  Douglassville  to 
Yellow  House,  Berks  County,  at  $60,423.75.  The  specification* 
call  for  bituminous  mixture  on  a  prepared  broken  stone  base. 

The  Bucks  County  contract  was  awarded  to  Benjamin  Foster 
Company,  of  Philadelphia,  at  $144,085.50.  The  project  is  located 
on  that  portion  of  Route  150,  extending  from  Tullytown  to  Mor- 
risville  and  calls  for  building  20,902  feet  of  reinforced  concrete 
roadway  eighteen  feet  wide. 

T.  H.  Gill  Company,,  of  Binghamton,  N.  Y.,  got  the  contract 
to  build  19,215  feet  of  reinforced  concrete  roadway  on  Route  15, 
in  Wysox  and  Rome  Townships,  Bradford  County,  at  their  bid 
of  $150,568.09.  Route  15  extends  from  Towanda  to  the  Nevr 
Yoik  State  line. 

E.  M.  Love  &  Son,  of  Corry,  Pa.,  were  awarded  the  contract 
for  the  construction  of  7,900  feet  of  roadway  on  Route  304, 
extending  out  from  Northeast  Borough,  Erie  County,  at  their 
bid  of  $72,523.80. 
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National  Guard 


APPOINTMENTS 

The  following  appointments  in  the  Pennsylvania  National 
Guard  were  announced  as  of  November  29,  1919 : 

James  Clark  Shaw,  Cochranton,  Pa.,  Major,  Adjutant  Gen- 
eral's Department,  fo  rassignment  to  Brigadier-General  Geo.  C. 
Richards  as  Brigade  Adjutant, 

Wilbur  F.  Leitzel,  Boalsburg,  Pa.,  Major  of  Infantry,  for 
assignment  as  Division  Machine  Gun  Officer. 

William  C.  Rehn,  Lancaster,  Pa.,  Major  of  Infantry,  detailed 
to  organize  infantry  companies  at  Columbia,  Lebanon  and  Lan- 
caster. 

Stanley  P.  Coar,  Scranton,  Pa,,  Major  of  Infantry,  for 
assignment  to  13th  Regiment  Infantry. 

Stanley  E.  Dolph,  Scranton,  Pa.,  Major  of  Infantry,  for 
assignment  to  13th  Regiment  Infantry. 

Earnest  A.  Swingle,  Ariel,  Pa,,  Major  of  Infantry,  for 
assignment  to  13th  Regiment  Infantry. 

James  R,  Martin,  Philadelphia,  Pa.,  Major,  Medical  Corps, 
for  assignment  to  1st  Regiment  Infantry. 

Dewitt  B.  Nettleton,  Sewickley,  Pa.,  Major,  Medical  Corps, 
for  assignment  to  1st  Regiment  Field  Artillery. 

Constantine  P.  Faller,  Harrisburg,  Pa.,  Major,  Medical 
Corps,  for  assignment  to  8th  Regiment  Infantry. 

John  Burton  Mustin,  Philadelphia,  Pa.,  Captain  of  Cavalry, 
for  assignment  to  1st  Regiment  Cavalry. 

Thomas  Cadwalader,  Philadelphia,  Pa.,  Captain  of  Cavalry, 
for  assignment  to  1st  Regiment  Cavalry. 

Edward  Hoopes,  Philadelphia,  Pa..  Captain  of  Cavalry,  for 
assignment  to  1st  Kegiment  Cavalry. 

W.  Frederick  Reynolds,  Jr.,  Bellefonte,  Pa.,  Captain  of 
Cavalry,  for  assignment  to  1st  Regiment  Cavalry. 
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George  J.  Shoemaker,  Harrisburg,  Pa.,  Captain  of  Cavalry, 
for  assignment  to  1st  Regiment  Cavalry. 

C.  Lee  Horner,  New  Castle,  Pa.,  Captain  of  Cavalry,  for 
assignment  to  1st  Regiment  Cavalry. 

George  S.  Stewart.  Rntledge,  Pa.,  Captain  of  Enfantry,  for 
assignment  to  1st  Regiment  Infantry. 

Nicholas  .1.  Sep]).  Engrain,  Pa.,  Captain  of  Enfantry,  for 
assignment  to  18th  Regiment  Infantry. 

Frederick  P.  Houghton.  Chirks  Summit,  Pa.,  Captain  and 
Chaplain,  for  assignment  to  13th  Regiment  Infantry. 

Lawrence  D.  Savige,  Peckvillc,  Pa..  Captain  of  Infantry,  for 
assignment  to  13th  Regiment  Infantry. 

Maurice  J.  McGuire,  Seranton,  Pa.,  Captain  of  Infantry,  for 
assignment  to  1:5th  Regiment  Infantry. 

James  F.  Haran,  Seranton.  Pa.,  Captain  of  Infantry,  for 
assignment  to  13th  Regiment  Infantry. 

Righter  L.  Keck.  Seranton.  Pa.,  Captain  of  Infantry,  for 
assignment  to  13th  Regiment  Infantry. 

William  P.  Hayes,  Seranton,  Pa.,  Captain  of  infantry,  for 
assignment  to  13th  Regiment  Infantry. 

Darwin  D.  Adair,  Seranton,  Pa.,  Captain  of  Infantry,  for 
assignment  to  13th  Regiment  Infantry. 

James  G.  Maekin,  Seranton,  Pa.,  Captain  of  Infantry,  for 
assignment  to  13th  Regiment  Infantry. 

Ellsworth  Kelly,  Seranton.  Pa.,  Captain  of  Enfantry,  for 
assignment  to  13th  Regiment  Infantry. 

Robert  W.  Parke.  Seranton,  Pa.,  First  Lieutenant  of  In- 
fantry, for  assignment  to  13th  Regiment  Infantry. 

Earl  Adair,  Seranton.  Pa..  First  Lieutenant  of  Infantry, 
for  assignment  to  13th  Regiment  Infantry. 

Henry  S.  Lawrence.  Seranton.  Pa.,  First  Lieut*  mint  of 
Infantry,  for  assignment  to  13th  Regiment  Infantry. 

Perry  A.  Jones.  Pittsburgh,  Pa.,  First  Lieutenant  of  Field 
Artillery,  for  assignment  to  1st  Regiment  Field  Artillery. 

Joseph  L.  Maloney,  Seranton.  Pa..  Second  Lieutenant  of 
Infantry,  for  assignment  to  13th  Regiment  Enfantry . 
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Samuel  A.  Dean,  Scranton,  Pa..  Second  Lieutenant  of 
Infantry,  for  assignment  to  13th  Regiment  Infantry. 

Homer  C.  Hutchins,  Scranton,  Pa.,  Provisional  1st  Lieu- 
tenant of  Infantry,  for  assignment  to  13th  Regiment  Infantry. 

Harry  S.  Hopewell,  Scranton.  I 'a..  Provisional  1  si  Lieu- 
tenant of  Infantry,  for  assignment  to  13th  Regiment  Infantry. 

Thomas  P.  Donehue,  Philadelphia,  Pa.,  Provisional  Second 
Lieutenant  of  Infantry,  for  assignment  to  1st  Regiment  Infantry. 

William  J.  Carroll.  Philadelphia,  Pa..  Provisional  Second 
Lieutenant  of  Infantry,  for  assignment  to  1st  Regiment  Infantry. 

Terrance  J.  McGuire,  Scranton.  Pa..  Provisional  Second 
Lieutenant  of  Infantry,  for  assignment  to  13th  Regiment  In- 
fantry. 

George  A.  Bonner,  Peckville,  Pa.,  Provisional  Second  Lieu- 
tenant of  Infantry,  for  assignment  to  13th  Regiment  Infantry. 

Isaac  H.  Samuel,  Scranton,  Pa.,  Provisional  Second  Lieu- 
tenant of  Infantry,  for  assignment  to  13th  Regiment  Infantry. 


Executive  Department 


APPOINTMENTS 

Mine  Inspector,  S.  A.  Hall,  Bentleyville. 
County  road  superintendent,  Columbia  and  Montour  Coun- 
ties. B.  F.  McLaughlin. 
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S  \ 

Water  Supply  Commission 

\  ✓ 

ACTION  TAKEN  NOVEMBER  2.") 
Approved 

Pittsburgh,  Cincinnati.  Chicago  &  St.  Louis  Railroad  Com- 
pany, make  alterations  to  Bridge  No.  17.  across  Robinson's  Run, 
west  of  Rennerdale  Station,  in  Allegheny  County,  I'a. 

Commissioners  of  Mercer  County,  construct  a  bridge,  known 
as  the  Wallis  &  Carley  Bridge,  across  Pine  Run.  on  Walnut 
Street,  in  the  Borough  of  Sharon.  Mercer  County.  Pa. 

Pittsburgh.  Cincinnati.  Chicago  &  St.  Louis  Railroad  Com- 
pany, construct  two  timber  bents  under  the  east  span  of  Bridge 
No.  14.  across  Robinson's  Run.  thirty-six  hundred  nineteen 
(3619)  feet  east  of  Walkers  Mills  Station,  in  Collier  Township. 
Allegheny  County  Pa. 

Jessop  Steel  Company,  make  a  change  in  the  location  of 
Chartiers  Creek,  within  the  property  of  Jessop  Steel  Company, 
in  Canton  Township.  Washington  Comity,  and  construct  two 
bridges  over  the  new  channel. 

Bert  Gorry.  construct  a  culvert  across  Elk  Run.  at  No.  121 
Grass  Avenue,  Johnstown.  Cambria  County.  Pa. 

Valley  Smokeless  Coal  Company,  construct  fill  along  the  east 
bank  of  Stony  Creek  River,  in  Stony  Creek  Township,  Cambria 
County,  Pa. 

Borough  of  Lewistown.  Pa.,  construct  a  bridge  across  the 
Kishaeocp-.ilhis  Creek,  at  Main  Street,  in  the  Borough  of  Lewis- 
town,  Mifflin  County.  Pa. 

Shane  Brothers  &  Wilson  Company,  making  repairs  to  a  dam 
across  Cobbs  Creek,  about  seven  hundred  sixty-five  (765)  feet 
east  of  56th  Street,  in  the  City  of  Philadelphia.  Philadelphia 
County  and  in  Upper  Darby  Township.  Delaware.  County.  Pa. 
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SCHOOL  DISTRICT  OF  BOROUGH  OF  SOUTH  BROWNS- 
VILLE, ET  AL.,  vs.  BROWNSVILLE  WATER  CO. 

Bates — Tariffs — Rides  and   regulations — Classifications — Beady 
lo  serve — Reasonableness — Discrimination — Valuation 

The  respondent  filed*  a  new  tariff  changing  its  rates,  rulos 
and  regulations.  All  'patrons  were  put  on  a  metered  basis  and 
a  ready  to  serve  charge  was  imposed. 

Complaints  were  filed  charging  unreasonable n ess,  discrim- 
ination and  lack  of  proper  classification  for  schools.  It  was  con- 
tended that  the  ready-to-serve  charge  was  imposed  for  twelve 
months  while  the  schools  were  only  open  eight  months. 

In  considering  the  reasonableness  of  the  rates,  the  Commis- 
sion fixed  a  valuation  of  $230,000  upon  which  a  7%  return  was 
alloierd.  An  allowance  of  $42,880.31  was  math  for  annual  opera- 
lion  e.relusivt  of  executive  salaries,  bond  interest  and  deprecia- 
tion. As  these  sums  were  practically  equal  to  the  estimated 
incomi  under  tin  rales  complained  of,  the  rates  were  held  not 
unreasonable. 

The  contention  that  no  proper  classification  was  made  for 
schools  was  not  upheld,  as  -if  was  shown  that  service  would  be  cut 
off  during  the  summer  upon  request. 

The  complaints  were  thereupon  dismissed. 

Complainl  Docket  Nos.  2-108.  2473.  2474  and  247:"). 
REPORT  AND  ORDER  OF  THE  COMMISSION 
REED,  Commissioner,,  Nov.  11,  1919: 

The  Brownsville  Water  Company  pursuant  to  notice  duly 
given  that  a  schedule,  making  certain  changes  governing  rules, 
regulations  and  rates  of  the  company,  would  be  presented  to  the 
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Commission  for  permission  to  make  the  changes  therein  stated, 
filed  September  30,  1918,  with  the  Commission,  to  become  ef- 
fective November  1.  1918,  a  tariff  embodying  the  changes  indi- 
cated in  the  notice  given  as  stated. 

The  rates  and  charges  specified  in  this  tariff,  before  the  ef- 
fective date  thereof,  were  complained  against  by  the  School 
District  of  Sonth  Brownsville  Borough,  the  School  District  of 
West  Brownsville  Borough,  the  Borough  of  South  Brownsville, 
Edward  C.  Ebbert.  and  the  Borough  of  Brownsville.  The  com- 
plaint of  the  School  District  of  West  Brownsville  (C.  2-116)  has 
since  been  withdrawn.  These  complaints  severally  alleged  that 
the  old  rates  as  well  as  the  new  rates  and  charges  are  unjust  and 
unreasonable;  also  discriminatory  against  the  school  districts 
named  and  against  small  consumers,  and  further  thai  the  ser- 
vice rendered  was  inadequate  in  that  the  pressure  for  fire  pur- 
poses was  not  sufficient  for  proper  fire  protection,  and  was  not 
sufficient  to  supply  water  at  all  times  to  consumers  on  the  higher 
elevations.  The  school  districts  specially  complained  against  a 
failure  in  the  tariff  to  show  a  classification  of  rales  for  schools. 

At  the  hearing  it  appeared  that  the  complaint  against  the 
adequacy  of  the  service  had  been  satisfied  by  the  respondent  and 
the  question  of  discrimination  between  patrons  of  the  company 
was  not  pressed  except  in  so  far  as  it  might  be  involved  m  a 
failure  to  make  a  classification  of  rates  for  schools.  The  only 
question  pressed  and  submitted  for  determination  by  the  Com- 
mission is  the  reasonableness  of  the  rates  which  involves  a  con- 
sideration of  the  respondent's  operating  revenues  and  expenses, 
fixed  charges,  a  fair  return  on  the  fair  value  of  its  used  and 
useful  property,  and  allowance  for  depreciation. 

The  respondent  has  approximately  1,800  consumers,  and 
before  the  present  tariff  became  effective  about  two-thirds  of 
these  were  on  flat  rates.  Under  the  present  tariff  the  com- 
pany has  put  all  consumers  on  a  meter  and  ready-to-serve  charge 
rate.  The  company  is  to  furnish  and  install  the  meters  and  do 
whatever  is  required  in  furnishing  service  through  the  meter. 
No  testimony  was  offered  as  to  the  reasonableness  or  unreason- 
ableness of  the  ready-to-serve  charges  or  whether  these  charges 
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are  or  are  not,  in  effect,  unjustly  discriminatory.  The  case  has 
been  submitted  on  the  question  of  whether  the  rates  and  charges 
considered  together  are  unjust  and  unreasonable  or  unjustly 
discriminatory.  It  is  assumed,  however,  that  in  the  complaints 
alleging  discrimination  as  to  the  school  districts  and  to  small 
consumers  reference  is  made  to  the  ready-to-serve  charges. 

The  respondent  company  was  organized  in  1901  by  merging 
the  Consolidated  Water  Company.  Bridgeport  Water  Company 
and  Brownsville  Water  Company.  These  three  companies'  were 
purchased  for  $55,000.00  and  merged  in  the  present  company. 
The  new  company  was  capitalized  at  $120,000.00,  by  the  issues 
of  $60,000.00  of  stock  and  $60,000.00  bonds.  While  there  is 
no  direct  testimony  on  the  subject  the  inference  from  the  facts 
in  evidence  is  that  the  purchase  price  of  the  three  water  com- 
panies was  paid  out  of  the  proceeds  of  the  bond  issue,  and  that 
$60,000.00  of  stock  was  gratuitiously  distributed  among  the  in- 
corporators. Later  there  was  an  additional  bond  issue  of  $15,- 
000.00,  the  proceeds  of  which  were  presumably  used  in  making 
betterments  to  the  plant.  Of  the  total  bond  issue  of  $75,000.00. 
$5,000.00  have  been  paid,  leaving  $70,000.00  of  outstanding  bonds 
bearing  interest  at  the  rate  of  five  per  centum  per  annum. 

The  capital  stock  of  the  Company  was  subsequently  in- 
creased to  $180,000.00,  $120,000.00  of  which  has  been  issued.  In 
1911  there  was  a  stock  dividend  of  $30,000.00  declared,  and  a 
like  stock  dividend  in  1915,  which  with  the  original  stock  issue 
of  $60,000.00.  makes  the  outstanding  stock  $120,000.00  as  above 
stated.  For  the  first  nine  years  of  the  Company's  existence 
no  dividends  were  declared  or  paid.  The  first  dividend  declared 
was  January  3,  1911,  being  a  stock  dividend  of  $30,000.00,  and  on 
July  8,  1912,  the  Company  declared  and  paid  a  cash  dividend 
of  5%  on  capital  stock  of  $90,000.00,  and  thereafter  continued 
to  pay  a  semi-annual  cash  dividend  of  5%  on  $90,000.00  of  capital 
stock  until  December  31,  1914.  On  February  5,  1915,  another 
stock  dividend  of  $30,000.00  was  declared,  and  thereafter  the 
Company  paid  a  semi-annual  cash  dividend  of  5%  on  $120,000.00 
of  capital  stock  \vp  to  and  including  July  17,  1917.    The  total 
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stock  dividends  declared  up  to  July  17,  1917,  being  $60,000.00, 
and  the  total  cash  dividends  $57,000.00. 

The  surplus  earnings  of  the  Company,  except  the  cash  divi- 
dends declared  and  paid,  were  invested  in  enlarging  and  im- 
proving the  plant.  By  agreement  of  the  complainants  and  re- 
spondent certified  public  accountants,  were  employed  to  examine 
the  respondent's  books,  vouchers  and  records  to  ascertain  the  his- 
torical cost  of  the  respondent's  plant,  and  also  engineers  to  ex- 
amine the  property  and  report  on  the  cost  of  reproduction  new, 
less  depreciation,  as  of  March  1,  1919,  and  of  the  same  date,  using 
unit  prices  for  the  five-year  period  1912-1917. 

In  ascertaining  the  historical  cost  of  the  plant  the  account- 
ants started  their  investigations  with  an  assumed  cost  of  $120,- 
000.00  at  the  date  of  respondent's  incorporation.  After  allow- 
ing depreciation  on  the  various  items  appearing  in  their  state- 
ment of  historical  cost,  they  found  this  cost  to  be  $226,637.18. 
The  only  item  in  this  statement  to  which  complainants  take  ex- 
ception is  the  item  of  $120,000.00.  They  contend  that  the  testi- 
mony shows  the  cost  of  the  plant  to  the  former  owners  was  only 
$47,161.00,  and  that  this  sum  should  be  substituted  for  the  $120,- 
000.00  in  the  accountants'  statement,  and  after  deducting  de- 
preciation this  net  claim  should  be  $28,000.00  instead  of  &$65,- 
184.00  to  which  the  item  of  $120,000.00  had  been  reduced  by  writ- 
ing off  the  depreciation  appearing  on  the  respondent's  books. 
Deducting  from  the  $226,637.18,  the  historical  cost  found  by  the 
accountants  the  difference  between  $65,184.00  and  $28,000.00, 
the  complainants  contend  that  the  historical  cost  should  be  $189,- 
453.18  instead  of  $226,637.18.  If  we  take  the  $55,000.00  which 
the  respondent  paid  for  the  plant  and  the  $5,000.00  of  earnings 
which  went  into  it  between  the  date  of  purchase  and  the  date  of 
incorporation,  and  deduct  therefrom  one-half  the  amount  charged 
off  as  depreciation  on  the  respondent's  books,  we  would  have  sub- 
stituted for  the  accountants'  net  claim  of  $65,184.00,  the  sum 
of  $32,592.00,  which  would  make  the  historical  cost  of  the  plant, 
less  deprecation,  $194,045.18. 

The  engineers  by  applying  the  average  prices  for  five  years 
(1912-1917)  to  the  inventory  of  respondent's  property,  esti- 
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mated  the  cost  of  reproduction  new  of  the  plant,  as  of  the  date 
of  March  1,  1919,  including  overheads,  and  deducting  accrued 
depreciation  calculated  by  the  4%  sinking  fund  method,  at  $312,- 
191.31.  In  this  is  included  an  item  for  ' ' Going  Cost"  estimated 
at  $25,000.00.  By  using  unit  prices  prevailing  March  1,  1919, 
the  cost  of  reproduction  new,  including  overheads,  less  deprecia- 
tion, is  estimated  at  $543,237.76.  In  this  is  included  an  item  for 
"Going  Cost"  of  $43,000.00. 

The  respondent's  plant  as  it  exists  at  the  present  time  repre- 
sents the  invested  proceeds  of  outstanding  bonds  and  the  rein- 
vestment of  a  large  part  of  its  earnings  since  1901.    During  the 
eighteen  years  that  it  was  owned  and  operated  the  plant  the  ser- 
vices of  its  executive  officers  have  gone  into  its  value.    In  recent 
years  these  services  have  been  charged  as  part  of  the  operating 
expenses,  but  have  not  been  paid.    The  merged  companies  were 
going  concerns  when  taken  over  by  the  respondent,  and  while  the 
value  of  the  plant  has  been  largely  added  to  and  its  patronage  in- 
creased since  then,  the  fact  that  the  stockholders  have  received 
out  of  the  earnings  $57,000.00  in  cash  dividends,  or  an  average 
of  over  $3,000.00  a  year  for  the  eighteen  years  that  they  have 
operated  the  plant,  which  is  equivalent  to  5%  on  the  original 
investment,  should  not  be  overlooked.    In  addition  to  this  the 
Company  has  paid  out  of  its  earnings  the  interest  on  the  bonds 
the  proceeds  of  which  were  used  in  the  purchase  of  the  property. 
The  present  value  of  the  plant,  as  heretofore  indicated,  is  largely 
the  contribution  of  the  public  under  pre-existing  rates. 

In  considering  the  estimated  cost  of  reproducing  the  plant, 
we  find  that  certain  items,  which  may  be  classed  as  the  in- 
tangibles, should  be  materially  reduced.  The  total  of  these 
items,  as  given  in  the  estimate,  amount  to  $82,349.13.  The  esti- 
mated cost  of  the  plant  and  equipment  exclusive  of  the  intan- 
gibles, less  depreciation,  is  $229,842.18.  In  the  light  of  all  the 
facts  and  circumstances  of  the  case,  and  upon  due  consideration 
of  the  historical  cost  of  the  plant  and  its  reproduction  cost  new, 
less  depreciation,  at  the  five-year  average  prices,  we  find  that 
the  value  of  the  respondent's  used  and  useful  property  for  rate- 
making  purposes,  is  $230,000.00. 
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There  has  been  a  very  material  increase  in  operating  ex- 
penses as  shown  by  the  testimony.  The  office  expenses,  fuel, 
taxes,  and  other  operating  expenses  exclusive  of  officers'  salaries, 
bond  interest  and  discount,  for  the  year  1918.  amounted  to  $42,- 
880.31,  and  we  find  that  this  sum  should  be  allowed  for  operating 
expenses  until  such  time  as  there  is  either  a  substantial  increase 
or  decrease  in  the  same.  Adding  to  these  operating  expenses 
1%  return  on  the  valuation  placed  on  respondent's  property  wc 
have,  exclusive  of  executive  salaries  and  depreciation,  a  sum  ap- 
proximating the  operating  revenues  under  the  tariff  complained 
against,  which  for  the  year  1918  produced  only  $59,077.93,  while 
the  operating  expenses  and  fair  return  on  the  used  and  useful 
property  for  the  same  period,  as  above  determined,  amounted  to 
$58,980.31. 

It  is  contended  by  the  school  districts  there  should  be  a  clas- 
sification of  rates  for  all  borough  schools.  But  the  Commission 
has  not  been  furnished  with  any  testimony  or  data  on  which  to 
base  such  classification,  assuming  that  a  classification  should  be 
made.  It  is  alleged  that  the  schools  are  closed  four  months  each 
year.  But  since  patrons  are  only  required  to  pay  for  the  water 
used  there  would  be  no  charge  for  water  if  none  is  used  during 
this  four-month  period.  The  complaint  in  these  cases  is  re- 
duced to  an  objection  to  paying  the  "ready-to-serve"  charge  for 
a  year  when  the  schools  are  open  for  only  eight  months  in  the 
year.  The  respondent  alleges  that  during  the  closed  season 
cleaning  is  being  done  and  repairs  made  preparatory  to  opening 
the  schools  in  the  fall,  and  that  water  is  being  constantly  used  or 
required  throughout  the  year  for  these  and  other  school  purposes 
and  needs ;  also  that  if  these  complainants  do  not  need  or  require 
water  when  the  schools  are  closed,  the  respondent  will  shut  it  off 
on  notice,  and  thereupon  the  "ready-to-serve"  charge  will  cease. 

There  is  no  testimony  in  the  case  suggesting  a  more  equitable 
division  of  revenut  as  between  municipal  fire  service  and  other 
classes  of  service,  or  between  the  different  classes  of  service,  than 
that  provided  in  the  tariff  complained  against,  and  since  the  ope- 
rating revenues  under  this  tariff  are  barely  sufficient  to  liquidate 
operating  expenses  and  pay  a  fair  return  on  the  used  and  useful 
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property,  without  any  allowance  for  executive  salaries,  bond  in- 
terest, or  depreciation, ~we  are  unable  to  find  that  the  rates  and 
charges  in  the  tariff:  are  unjust  and  unreasonable,  or  that  they 
are  unjustly  discriminatory,  and  therefore  are  constrained  to  dis- 
miss the  several  complaints  filed  against  the  same.  The  Commis- 
sion, however,  will  retain  jurisdiction  of  the  cases  and  the  re- 
spondent will  be  required  to  file  a  statement  showing  in  detail  its 
operating  revenues  and  expenses  for  the  year  ending  December 
31,  1920,  as  soon  as  the  same  can  be  compiled  and  filed  after  the 
end  of  the  year,  and  furnish  copies  thereof  to  the  complainants 
who  may  then  renew  their  complaints  if  they  find  it  desirable  to 
do  so. 

Order. 

This  matter  being  before  The  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania,  upon  complaints  and  ans- 
wers on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on  the  date 
hereof  made  and  filed  of  record  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  ap- 
proved and  made  a  part  hereof : 

Now,  to-wit,  November  11,  1919,  It  Is  Ordered:  That  the 
complaints  in  these  cases  be  and  the  same  are  hereby  dismissed, 
without  prejudice  to  the  right  of  the  complainants  to  renew  the 
same  on  or  after  December  31, 1920 ; 

And  It  Is  Further  Ordered:  That  the  respondent,  the 
Brownsville  Water  Company,  file  a  statement,  showing  in  detail 
its  operating  revenues  and  expenses  for  the  year  ending  Decem- 
ber 31,  1920,  as  soon  as  the  same  can  be  compiled  and  filed; 
copies  of  said  statement  to  be  furnished  to  the  complainants.  The 
Commission  will  retain  jurisdiction  for  the  purpose  of  making 
such  modification  in  its  report  and  order  as  may  be  warranted 
in  the  light  of  the  respondent's  experience  during  the  interven- 
ing time. 
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PITTSBURGH  TAXICAB  CO.  vs.  LOUIS  DE  PERRY 

Autobuses — Common  carriers — Operation  without  approval  of 
Commission — Revocation  of  license — Procedure 
under  Act  of  July  9,  1919. 

The  Commission  having  found  that  the  respondent  had 
operated  a  motor  vehicle  as  a  common  carrier  without  the  ap- 
proval of  the  Commission,  certified  its  findings  to  the  Highway 
Commissioner  as  provided  in  Section  1  of  the  Act  of  July  7,  1919, 
No.  333. 

Complaint  Docket  No.  3035. 

To  Hon.  Lewis  S.  Sadler,  State  Highway  Commissioner,  Har- 
risburg,  Penn  'a. 

In  compliance  with  the  provisions  of  the  Act  of  the  General 
Assembly  (No.  333),  approved  July  9,  1919,  which  provides, 
in  Section  1, 

"That  the  Highway  Commissioner  shall  revoke  the 
registration  of  any  motor  vehicle  upon  the  presentation 
to  said  Commissioner  of  a  certificate  of  the  Public  Service 
Commission  of  the  Commonwealth  of  Pennsylvania  setting 
forth  that,  after  hearing  and  investigation,  the  Public  Serv- 
ice Commission  has  found  and  determined  that  said  motor 
vehicle  has  been  operated  as  a  common  carrier  of  passengers 
within  this  Commonwealth  without  the  approval  of  such 
operation  by  the  Public  Service  Commission," 

the  Public  Service  Commission  of  the  Commonwealth  of  Penn- 
sylvania hereby  certifies  to  you  that  after  investigation  and 
hearing  held  by  the  Commission  in  the  City  of  Pittsburgh, 
Pennsylvania,  on  October  23,  1919,  of  which  hearing  Louis  De- 
Perry,  of  No.  41  Pernande  street,  Pittsburgh,  Pennsylvania, 
the  above-named  respondent,  had  due  notice,  and  at  which  he 
appeared  in  person,  the  Public  Service  Commission  of  the  Com- 
monwealth of  Pennsylvania  found  and  determined  that  a  motor 
vehicle,  registered  with  the  State  Highway  Department  of 
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the  Commonwealth  of  Pennsylvania,  in  the  name  of  Louis  De- 
Perry,  No  41  Fernande  street,  Pittsburgh,  Pennsylvania,  under 
license  No.  352971  issued  for  the  year  1919,  had  been  operated 
during  parts  of  the  months  of  September  and  October,  1919, 
as  a  common  carrier  of  passengers  within  the  Commonwealth 
of  Pennsylvania,  without  the  approval  of  such  operation  by 
the  Public  Service  Commission  of  the  Commonwealth  of  Penn- 
sylvania, as  required  by  law. 

Certified  this  19th  day  of  November,  1919. 

By  the  Commission. 
WM.  D.  B.  AINEY,  Chairman. 


BOROUGH  OF  BELLE VUE  vs.  OHIO  VALLEY  WATER  CO. 
Water  supply — Contamination — Resulting  sickness. 

The  complaint  related  to  the  character  of  the  water  sup- 
plied by  the  respondent,  it  being  alleged  thai  it  was  con- 
taminated and  productive  of  sickness. 

It  appeared  that  the  State  Health  Department  had  taken 
'charge  of  the  situation,  ordered  certain  remedial  steps  taken 
and,  instituted  certain  precautionary  measures.  The  Commis- 
sion thereupon  dismissed  the  complaint,  for  the  reason  that 
the  public  health  was  being  carefully  guarded  by  a  co-ordinate 
branch  of  the  State  Government. 

Complaint  Docket  No.  2992. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

AINEY,  Chairman,  November  16,  1919: 

The  testimony  presented  by  complainant  related  to  the  char- 
acter of  the  water  supplied  by  respondent  to  its  customers  in 
the  Borough  of  Bellevue,  and  was  directed  particularly  toward 
establishing  that  beginning  in  May,  1919,  and  extending  through 
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a  portion  of  the  summer,  there  was  an  increase  in  the  gastro- 
intestinal eases  above  the  normal  number  of  former  years  and 
which  increase  physicians  called  by  complainant  as  witnesses 
thought  originated  from  water  contamination.  During  this  same 
time  there  were  three  or  four  cases  of  typhoid  fever.  The  State 
Department  of  Health  was  notified  in  May,  and  the  Commis- 
sioner of  Health  took  immediate  steps  to  investigate  and  has 
issued,  from  time  to  time,  orders  to  respondent  to  cease  using 
certain  suspected  sources  of  water  supply,  pending  completion 
of  the  investigation,  and  also  has  requested  the  consumers  to 
boil  water  before  using  it  for  drinknig  or  for  ordinary  house- 
hold purposes.  The  employment  of  a  competent  engineer  and 
other  experts  to  make  bacteriological  and  other  examinations 
of  the  water,  the  sources  of  supply  and  the  condition  of  the 
mains  were  also  directed,  and  this  the  respondent  has  done. 
The  State  Department  of  Health  and  the  respondent  over  the 
intervening  months  have  had  the  water  supplied  to  the  citizens 
of  Bellevue  examined ;  the  last  analysis  being  made  recently. 
Whatever  the  causes  producing  the  illness,  they  have  disap- 
peared under  the  close  attention  and  directions  given  by  the 
Commissioner  of  Health,  and  now  it  becomes  a  matter  of  chief 
concern  to  prevent  a  recurrence. 

"With  respect  to  this,  it  is  not  disputed  that  the  State  De- 
partment of  Healht  has  taken  all  precautionary  and  directory 
measures  necessary.  For  this  Commission  now  to  make  an  order 
would  be  but  to  re-direct  what  has  already  been  properly  and 
adequately  ordered  by  that  department,  which  would  be  wholly 
unnecessary  and,  of  course,  inexpedient. 

It  was  urged  that  some  of  the  orders  of  the  Commissioner 
of  Health  have  not  been  fully  complied  with,  particularly  the 
inspection  of  mains  in  the  river,  but  this  was  explained  by  re- 
spondent as  having  been  delayed  because  the  high  water  had 
prevented.  If  this  excuse  is  not  well  founded,  no  doubt  that 
department  will  take  cognizance  of  it  for  with  it  is  lodged 
authority  to  make  its  proper  orders  effective. 

As  we  have  heretofore  pointed  out,  no  good  purpose  would 
be  served  by  this  Commission  making  an  order  in  a  ease  where 
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public  safety,  health  and  welfare  are  being  carefully  looked 
after  by  a  co-ordinate  branch  of  the  State  Government  pos- 
sessing adequate  power  to  grant  the  particular  relief  which 
the  complainant,  by  petition  and  evidence,  seeks  to  secure  be- 
fore us. 

The  complaint  for  these  reasons  and  these  alone  should 
be  dismissed  with  leave  to  renew  the  same  at  any  time  when 
and  if  the  jurisdiction  which  we  possess  and  the  powers  which 
we  may  exercise  are  needed  or  required. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and 
answer  on  file,  and  having  been  duly  heard  and  submitted  by 
the  parties  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the 
date  hereof  made  and  filed  of  record  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  approved  and  made  a  part  hereof; 

Now,  to-wit,  November  16,  1919,  It  is  Ordered:  That  the 
complaint  in  this  case  be  and  the  same  is  hereby  dismissed 
with  leave  to  renew  the  same  at  any  time  the  jurisdiction  and 
powers  of  the  Commission  are  needed  or  required. 


OAK  EXTRACT  CO.  vs.  NEWPORT  &  SHERMANS  VALLEY 
RAILROAD  COMPANY 

Reparation — Excess  payments  on  shipments  of  oak  extract  wood 
—Excess  paid  after  relinquishment  of  Federal  control. 

The  respondent  was  ordered  to  re-pay  to  complainant  all 
sums  collected  from,  it  in  excess  of  the  regular  filed  rates  after 
surrender  of  Federal  control.    See  5  Dep.  Rep.  327. 

Complaint  Docket  No.  2757. 

Report  and  Order  of  the  Commission. 
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BY  THE  COMMISSION,  November  18,  1919 : 

The  rates  to  be  charged  and  collected  for  the  transporta- 
tion of  oak  extract  wood  by  the  respondent  company  have  been 
subject  to  considerable  contention  before  this  Commission,  and 
the  present  petition  is  for  reparation  in  the  amount  of  $295.44 
for  alleged  excess  payments  made  by  the  complainant  between 
June  25,  1918,  and  February  12,  1919. 

After  hearing  upon  a  complaint,  this  Commission  fixed 
the  rates  to  be  charged  for  this  transportation,  and  they  were 
made  effective  by  tariff  supplement  on  March  18,  1918.  These 
rates  were  collected  by  the  respondent  until  June  25,  1918, 
when  they  were  increased  under  the  order  of  the  Director  Gen- 
eral of  Railroads,  the  respondent  at  that  time  being  under 
Federal  control.    About  July  1,  1918,  the  respondent &was  re- 
leased from  Federal  control,  but  continued  to  collect  the  in- 
creased rates  which  had  been  established  at  the  direction  of 
the  Railroad  Administration,  and  complaint  was  made  to  this 
Commission  aganst  this  practice.    The  Commission  by  its  order 
of  February  10,  1919,  directed  the  respondent  to  cease  and  desist 
from  charging  and  collecting  any  rates  in  excess  of  those  which 
had  been  established  by  the  Commission,  and  the  present  peti- 
tion is  presented  to  secure  an  adjustment  of  their  accounts  be- 
tween the  parties.    In  its  order  of  February  10,  1919,  direct- 
ing the  respondent  to  collect  only  the  rates  determined  by  the 
Commission,  we  said  that  the  power  of  the  Interstate  Commerce 
Commission  over  intra-state  rates  established  under  Federal 
contorl  "ended  when  the  road  was  released  from  that  control," 
and  held  that  "if  the  respondent  desires  and  is  entitled  to 
change  the  rates  established  by  this  Commission,  it  must  pro- 
ceed in  the  manner  prescribed  by  the  Public  Service  Com- 
pany Law." 

\  Between  June  25,  1918,  and  February  12,  1919,  which 
includes  a  period  of  about  ten  days  when  the  respondent  was 
under  Federal  control,  the  respondent  has  collected  from  the 
complainant  for  the  transportation  of  oak  extract  wood  $1,795.44 
in  excess  of  the  amount  which  should  have  been  collected  for 
that  transportation  under  the  rates  established  by  this  Com- 
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mission,  and  it  has  repaid  to  the  complainant  $1,500.00  on  ac- 
count of  this  excess,  having  promised  and  agreed  to  pay  the 

entire  sum.  •  .  ■    ,  ,^ 

We  are  of  the  opinion  and  find  and  determine  that  the 
respondent  should  re-pay  to  the  complainant  all  sums  col- 
lected by  it  for  this  transportation  in  excess  of  the  amount  due 
under  the  rates  established  by  the  Commission,  except  for  the 
transportation  which  took  place  while  the  respondent  was  under 
Federal  control.  From  the  record  we  are  unable  to  determine 
this  amount  and  if  the  complainant  and  respondent  can  not 
agree  upon  it  within  ten  days  further  hearings  will  be  held  for 
the  introduction  of  testimony  which  will  enable  the  Commis- 
sion to  make  a  proper  order  of  reparation. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaint  and  an- 
swer, and  having  been  duly  heard  and  submitted  by  the  par- 
ties and  the  Commission  on  the  date  hereof  having  made  and 
filed  of  record  a  report  containing  its  conclusions  thereon,  which 
report  is  hereby  approved  and  made  a  part  hereof; 

Now  to-wit  November  18,  1919,  It  is  Ordered:  That  a 
copy  of  said  report  be  forwarded  to  each  of  the  parties  for 
action  in  accordance  with  the  determinations  therein  contained. 

CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  DECEMBER  8,  1919 

Moriday,  December  8,  1919.    Hearing.  10.00  A.  M. 

Harrisburg 

C  3115-3126.  George  W.  Crowley  vs.  Lancaster,  Oxford 
and  Southern  Railway  Company.  In  re:  Proposed  abandon- 
ment of  service. 

2.00  P.  M. 

Arguments. 

A.  2785-1919.    Application  of  Glen  Mills  Electric  Com- 
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pany  for  approval  of  incorporation  for  the  purpose  of  supply- 
ing light,  heat  and  power,  by  means  of  electricity,  to  the  public 
in  the  township  of  Thornbury,  Delaware  county. 

C.  2895.  Neff  E.  Parish  vs.  Oley  Turnpike  Road  Com- 
pany. In  re :  Praying  for  the  issuance  of  certificates  of  excess 
payment,  pending  the  decision  of  the  Commission  as  to  reason- 
ableness of  increase  in  rates. 

C.  2901-2902.  Pennsylvania-New  Jersey  Railway  Company 
vs. 

2901  E.  T.  Humpton 

2902  C.  H.  Bunting 

In  re :  Alleging  that  respondents  are  operating  automo- 
biles as  common  carriers  for  the  transportation  of  persons  and 
property,  between  (2901)  Wrightstown  and  Bristol;  (2902) 
Hulmeville  and  Bristol,  without  first  having  obtained  certifi- 
cates of  public  convenience. 

A.  2835-1919.  Application  of  Charles  H.  Punting  for  ap- 
proval of  the  right  to  operate  an  automobile  as  a  common  car- 
rier between  Hulmeville  and  Bristol. 

A.  2834-1919.  Application  of  Robert  C.  Shadle  for  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  com- 
mon carrier  for  the  transportation  of  persons  or  property  be- 
tween the  boro  of  Jersey  Shore,  Nippano  Park  and  Jersey  Shore 
Station,  Lycoming  county. 

Hearing.  2.00  P.  M. 

M.  C.  1212-1919.  Contract  between  The  Pennsylvania 
Railroad  Company  and  the  City  of  DuBois,  granting  the  city 
the  right  to  construct  and  maintain  an  8-inch  sewer  pipe  under 
and  across  the  right-of-way  and  tracks  of  the  Allegheny  Division 
of  the  railroad  company  at  a  point  1,302  feet  southeast  from 
the  centre  of  DuBois  Passenger  Station,  in  said  city. 

Tuesday,  December  9,  1919.    Bearings.  9.30  A.  M. 

Harrisburg 

M.  C.  1197-1919.  Contract  between  the  United  Electric 
Company  and  the  Borough  of  Wilmerding,  Allegheny  county, 
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for  lighting  the  streets  of  said  borough  for  a  period  of  five 
years. 

M.  C.  1199-1919.  Contract  between  the  Bethlehem  Elec- 
trict  Light  Company,  et  al.,  and  the  City  of  Bethlehem,  Lehigh 
county,  for  furnishing  electrical  energy  and  performance  of 
certain  work  of  maintenance  in  respect  to  certain  boulevard 
lighting  systems  in  said  city  for  a  period  of  six  years. 

M.  C.  1202-1919.  Contract  between  the  Edison  Electric 
Company  and  the  Townships  of  East  Donegal  and  Mount  Joy, 
Lancaster  county,  for  lighting  the  streets  of  the  village  of  Florin, 
located  partly  in  East  Donegal  and  partly  in  Mount  Joy  Town- 
ships, for  a  period  of  two  years. 

M.  C.  1203-1919.  Contract  between  the  Pittsburgh-Beaver 
Light  Company  and  the  Borough  of  Baden  for  lighting  the 
streets  of  said  borough  for  a  period  of  five  years. 

A.  2955-1919.  Application  of  the  Lititz  Gas  Company  for 
approval  of  its  organization  and  creation,  being  the  re-organiza- 
tion of  the  Lititz,  Manheim  and  Ephrata  Gas  Company;  and 
beginning  of  the  exercise  of  the  rights,  powers  and  privileges 
granted  by  said  reorganization. 

A.  2959-1919.  Application  of  the  Scranton,  Montrose  and 
Binghamton  Railroad  Company  for  approval  of  its  organiza- 
tion and  creation,  being  the  reorganization  of  the  Scranton  and 
Binghamton  Railroad  Company;  and  beginning  of  the  exer- 
cise of  the  rights,  powers  and  privileges  granted  by  said  re- 
organization. 

A.  2960-1919.  Application  of  the  Dayton  Light  and  Power 
Company  for  approval  of  incorporation  for  the  purpose  of  sup- 
plying light,  heat  and  power  by  means  of  electricity  to  the  pub- 
lic in  the  borough  of  Dayton,  Armstrong  county. 

Wednesday,  December  10,  1919.    Hearings.  9.30  A.  M. 

Harbisburg 

C.  1180-1718-1636 

C.  1180.    Residents  of  Township  of  Herrick 
C.  1718.    Residents  of  the  Borough  of  Thompson,  Susque- 
hanna County 
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C.  1636.    J.  F.  Dixon 
vs. 

Erie  Railroad  Company. 

In  re :  Alleged  dangerous  grade  crossings  at  Herrick  Centre, 
Borough  of  Thompson,  and  in  the  Township  of  Great  Bend, 
Susquehanna  county,  and  praying  for  the  elimination  thereof. 

C.  3093.  Cumberland  Valley  Telephone  Company  of  Penn- 
sylvania vs.  Perry  County  Telephone  and  Telegraph  Company. 
In  re:  Alleging  proposed  construction  and  establishment  of  a 
telephone  system  in  the  borough  of  Marysville,  in  competition 
with  services  of  complainant  and  averring  that  such  extension 
will  create  an  unnecessary  duplication  of  telephone  facilities 
and  is  in  violation  of  Article  III,  Section  11,  of  the  Public 
Service  Company  Law. 

A.  2819-1919.  Application  of  the  AVilkes-Barre  Light  Com- 
pany for  a  certificate  of  valuation. 

Wednesday,  December  10,  1919.    Hearings.  9.00  A.  M. 

Lebanon 

C.  2562-2607-2780-3076 

C.  2562.    Heights  Water  Company 

C.  2607.    William  Borgner,  et  al. 

C.  2780.    Heights  Water  Company 

C.  3076.    Heights  Water  Company 

vs.  '  ■ 

Lebanon  Consolidated  Water  Company. 

In  re:  Alleged  inadequate  and  unsanitary  supply  of  water; 
unjust,  unreasonable  and  discriminatory  rates,  and  alleged  re- 
fusal to  continue  service. 

C.  2570.  Harry  D.  Levan,  et  al.  vs.  City  of  Lebanon.  In 
re :  Alleged  inadequate  and  insufficient  supply  of  water  in  the 
Eighth  Ward  of  said  city. 

G.  2555.  Maxwell  Krause,  et  al.  vs.  Heights  Water  Com- 
pany. In  re :  Alleged  inadequate  service,  unsanitary  condition 
of  water  and  excessive  rates  in  the  city  of  Lebanon. 
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Thursday,  December  IX,  19X9.    Hearings.  9.30  A.  M. 

Harbisburg 

C.  2379.  Borough  of  Frackville  vs.  Mountain  City  Water 
Company.  In  re :  Alleged  unjust  and  unreasonable  increase 
In  rates  for  service  in  the  Borough  of  Frackville.  Schuylkill 
county,  effective  October  1,  1918. 

M.  C.  1204-1919.  Contract  between  the  Frankford.  Tacony 
and  Holmesburg  Street  Railway  Company  and  the  City  of 
Philadelphia,  with  respect  to  the  maintenance  of  streets  tra- 
versed by  the  line  of  said  company  and  with  reference  to  any 
alterations  in  the  location  thereof  between  Bridge  and  Rhawn 
streets  in  said  city. 

A.  2962-1919.  Application  of  the  Hegins  Township  Elec- 
tric Company,  et  al,  for  approval  of  consolidation  and  merger 
into  a  new  corporation  to  be  known  as  the  Citizens  Electric 
Company. 

A.  3051-1919.  Application  of  the  Tullytown  Electric  Com- 
pany for  approval  of  incorporation  for  the  purpose  of  supply- 
ing light,  heat  and  power,  by  means  of  electricity,  to  the  public 
in  the  borough  of  Tullytown,  Bucks  county,  and  beginning 
of  the  exercise  of  the  rights,  powers  and  privileges  granted 
thereby. 

Thursday,  December  XX,  X919.    Hearings.  9:30  A.  M. 

Pittsburgh. 

C.  2574-2581-2583-2584-2582-3107-3108-3111. 
C.  2574.    Harmony  Route  Patrons  League 
C.  2581.    Joseph  A.  Heineman,  Mayor  of  Butler 
C.  2583.    C.  Fred  Shaffer,  Burgess  of  Evansburg. 
C.  2584.    Howard  R.  Johnson,  et  al. 
C.  3031.    Harmony  Route  Patrons  League 
vs. 

Pittsburgh,  Harmony,  Butler  and  New  Castle  Railway  Company. 

In  re:    Alleged  unjust  and  unreasonable  increase  in  rates. 

C.  2582.  Joseph  A.  Heineman,  Mayor  of  Butler,  vs.  Pitts- 
burgh, Mars  and  Butler  Railway  Company.    In  re :  Alleged  un- 


1919 


Department  Reports  of  Pennsylvania. 


2475 


just  and  unreasonable  increase  in  passenger,  freight,  express  and 
parcel  rates  between  the  City  of  Pittsburgh  and  the  City  of 
Butler,  effective  December  28,  1918. 

C.  3107-3108.  Harmony  Route  Patrons  League  vs.  Pitts- 
burgh, Harmony,  Butler  and  New  Castle  Railway  Company.  Al- 
leged unjust  and  unreasonable  increase  in  rates  of  fare  effective 
December  1st  and  11th,  1919,  and  averring  that  zones  established 
by  said  tariff  are  unreasonable  and  discriminatory ;  and  that  fa- 
cilities provided  for  freight  and  express  business  are  inadequate 
unreasonable  and  in  violation  of  Public  Service  Company  Law, 
Art.  II,  Sec.  1  (a)  and  (b). 

C.  3111.  Howard  R.  Johnson,  et  al.  vs.  Pittsburgh,  Har- 
mony, Butler  and  New  Castle  Railway  Company.  In  re:  Al- 
leged unjust  and  unreasonable  increase  in  rates  of  fare,  to  and 
from  the  Borough  of  Ellwood  City,  Lawrence  Couny,  and  the 
Borough  of  Zelienople,  Butler  County,  effective  December  1st, 
1919.  Above  9  cases  to  be  called  and  continued  to  Friday,  De- 
cember 12.  1919. 
C.  1984-1895 

C.  1984.    Borough  of  Verona 
C.  1895.    Borough  of  Oakmont 
vs. 

Suburban  Water  Company. 

In  re  :  Alleged  unjust  and  unreasonable  increase  in  rates,  ef- 
fective April  1st,  1918. 

C.  3020.  P.  D.  Ilain,  et  al.,  vs.  Allegheny  "Water  Company. 
In  re :  Alleged  unjust  and  unreasonable  proposed  increase  in 
rates  for  service  effective  October  1,  1919.  in  Logan  Township, 
Blair  County. 

C.  2993.  Borough  of  Farrell  vs.  United  Natural  Gas  Com- 
pany. In  re:  Alleged  unjust  and  unreasonable  proposed  in- 
crease in  rates  for  natural  gas  service  in  the  borough. 

C.  2640.  Conrad  Schuek  vs.  West  Side  Belt  Railroad  Com- 
pany. In  re :  Alleged  proposed  removal  of  spur  track,  thereby 
refusing  complainant  switching  facilities  in  the  city  of  Pitts- 
burgh. 
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C.  3033.  Pittsburgh  Taxicab  Company  vs.  John  M.  Papano. 
Alleging'  that  respondent,  is  operating  auto  buses  as  a  common 
carrier  for  the  transportation  of  passengers  in  the  City  of  Pitts- 
burgh, and  vicinity  without  having  obtained  a  certificate  of 
public  convenience. 

C.  2865.  Pittsburgh  Taxicab  Company  vs.  James  Pava- 
ganas.  In  re :  Alleging  that  respondent  is  operating  autos  or 
auto  buses  as  a  common  carrier  in  the  City  of  Pittsburgh  with- 
out having  first  obtained  a  certificate  of  public  convenience. 

C.  3054.  Joseph  Szemes  vs.  Alex  Szegedi.  In  re :  Alleg- 
ing overcharge  and  excessive  rate  of  fare  for  transportation  by 
automobile  from  Vintondale  to  Twin  Rocks. 

C.  3080.  Bute  Taxicab  Company  vs.  George  Nara,  Jr.  In 
re :  Alleging  that  respondent  is  operating  auto  buses  as  a  com- 
mon carrier  for  the  transportation  of  passengers  between  the 
village  of  Bute  and  the  city  of  Uniontown,  without  having  ob- 
tained a  certificate  of  public  convenience. 

C.  3082.  Bute  Taxicab  Company  vs.  Harry  Shultz.  In 
re :  Alleging  that  respondent  is  operating  auto  buses  as  a  com- 
mon carrier  for  the  transportation  of  passengers  between  the 
village  of  Bute  and  the  city  of  Uniontown,  without  having  ob- 
tained a  certificate  of  public  convenience. 

A.  191-1914.  Application  of  County  Commissioners  of 
Lawrence  County  for  approval  of  the  abolition  of  grade  cross- 
ings of  the  Allegheny  and  "Western  Railway,  Erie  Railroad, 
Pittsburgh  and  Lake  Erie  Railroad  and  Pittsburgh  and  Western 
Railroad,  over  the  public  highways  and  tracks  of  the  New  Castle 
and  Mahonington  Street  Railway,  operated  by  the  Mahoning 
and  Shenango  Railway  and  Light  Company,  located  at  Gardner 
Avenue,  in  New  Castle. 

A.  2876-1919.  Application  of  Herbert  Ketchem  for  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  for  the  trans- 
portation of  persons  or  property  as  a  common  carrier  between 
Washington.  Beallsville  and  Scenery  Hill. 

A.  2877-1919.  Application  of  J.  P.  McConnell  and  C.  T. 
Shipe,  trading  as  McConnell  and  Shipe  for  approval  of  the  right 
to  operate  autos  or  auto  buses  for  the.  transportation  of  persons 
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or  property  as  a  common  carrier  between  HendersonviJle  and 
Bridgeville,  Allegheny  County,  and  village  of  Hendersonville 
and  Borough  of  Canonsburg,  Washington  County. 

A.  2874-1919.  Application  of  Julian  Bellart  for  approval 
of  the  right  to  operate  autos  or  auto  buses  for  the  transportation 
of  persons  or  property,  as  a  common  carrier,  between  the  Bor- 
ough of  McDonald,  the  town  of  Primrose  and  the  Shaw  Mine, 
Washington  County. 

A.  2941-1919.  Application  of  Vassilis  Boulargeris  for  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  for  the  transportation  of  persons  or  property  on  call  or 
demand  service,  out  of  Monessen. 

A.  2946-1919.  Application  of  Albert  Tony  for  approval  of 
the  right  to  operate  autos  or  auto  buses  as  a  common  carrier  for 
the  transportation  of  persons  or  property  between  Burgetts- 
town  and  Francis  Mine,  and  between  Louise  Mine  and  Raccoon, 
Washington  County. 

A.  2939-1919.  Application  of  Dempsey  C.  Brown  and  Jacob 
Matsko,  trading  as  Continental  Taxi  Company,  for  approval  of 
the  right  to  operate  autos  or  auto  buses  as  a  common  carrier  for 
the  transportation  of  persons  or  property  between  Uniontown, 
Continental,  No.  2  and  No.  3,  Ammond,  Newcomer,  East  Con- 
nellsville  and  High  House,  Fayette  County. 

A.  2952-1919.  Application  of  Joseph  Handzus  for  appro- 
val of  the  right  to  operate  autos  or  auto  buses  as  a  common  car- 
rier for  the  transportation  of  persons  or  property  between  the 
city  of  Uniontown  and  the  villages  of  Oliver  No.  1  and  Oliver 
No.  3,  North  Union  Township,  Fayette  County. 

A.  2954-1919.  Application  of  John  Farro,  et  al.,  trading 
as  Union  Taxi  and  Transfer  Company  for  approval  of  the  right 
to  operate  autos  or  auto  buses  for  the  transportation  of  persons 
or  property  as  a  common  carrier  between  Republic,  Thompson 
No.  1  and  No.  2,  and  other  towns  adjacent  to  Republic,  Redstone 
Township,  Fayette  County. 

A.  2963-1919.  Application  of  Thomas  J.  Curry  and  Michael 
B.  Doyle,  trading  as  Collier  Taxi  Company,  for  approval  of  the 
right  to  operate  autos  or  auto  buses  as  a  common  carrier  for  the 
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transportation  of  persons  or  property  in  the  village  of  Collier, 
Fayette  County,  and  vicinity,  upon  call  or  demand  service. 

A  3007-1919  Application  of  John  Bill  for  approval  of  the 
right  to  operate  autos  or  auto  buses  as  a  common  carrier  between 
the  village  of  High  House  and  Uniontown,  Fayette  County. 

A  3008-1919  Application  of  Charles  Salitrick  for  ap- 
proval of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  between  Continental  No.  3  Works  and  Uniontown,  Fay- 
ette County.  .  ' 

A  3010-1919  Application  of  Mike  Francis  and  Andy  r3a- 
luch  trading  as  Francis  and  Baluch,  for  approval  of  the  right 
to  operate  autos  or  auto  buses  as  a  common  carrier  between  Un- 
iontown and  Brownsville,  Fayette  County. 

A  3012-1919.  Application  of  Frank  Yannazzo,  et  al.,  trad- 
ing as  Yannaiizo  and  Falco,  for  approval  of  the  right  to  operate 
as  a  common  carrier  between  S.  Brownsville,  LaBelle  and  Union- 
town,  Fayette  County. 

A  2S82-1919.  Application  of  Ralph  E.  Reed,  et  al.,  trading 
as  Reed's  Taxi  and  Transfer  Service,  for  approval  of  the  right  to 
operate  as  a  common  carrier  within  the  Borough  of  Butler,  and 
its  environs,  in  County  of  Butler. 

A  2964-1919.  Application  of  Harold  E.  Rickenbrode  tor 
approval  of  the  right  to  operate  autos  or  auto  buses  as  a  common 
carrier  for  the  transportation  of  persons  or  property  between 

North  East  and  Erie. 

A  3013-1919.  Application  of  Nelson  and  Sparling  tor  ap- 
proval of  the  right  to  operate  as  a  common  carrier  between 
North  East  and  Erie.  (To  be  called  but  continued  lo  Friday, 
December  12,  1919.) 

A  3055-1919.  Application  of  J.  Linwood  Eisenberg  tor 
approval  of  right  to  operate  as  a  common  carrier  between  Slip- 
pery Rock  and  railroad  station  at  Harrisville. 

A  2839-1919.  Application  of  Victory  Taxicab  Company 
for  approval  of  incorporation  for  the  purpose  of  operating  all 
kinds  of  motor  vehicles  for  hire,  and  conducting  a  general  taxi- 
cab  business  in  the  city  of  Pittsburgh  and  vicinity. 

A.  2844-1919.    Application  of  John  D.  Scott  for  approval 
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of  the  right  to  operate  autos  or  auto  buses  for  the  transporta- 
tion of  persons  or  property  as  a  common  carrier  in  and  about 
the  city  of  Pittsburgh. 

A.  2845-1919.  Application  of  P.  Gagliardine  for  approval 
of  the  right  to  operate  autos  or  auto  buses  as  a  common  carrier 
for  the  Transportation  of  persons  or  property  in  and  about  the 
city  of  Pittsburgh. 

A.  2S48-1919.  Application  of  James  Nixon  for  approval 
of  the  right  to  operate  autos  or  auto  buses  for  the  transportation 
of  persons  or  property  as  a  common  carrier  between  the  bor- 
ough of  Clairton  and  city  of  Pittsburgh. 

A.  2606-1919.  Application  of  Edward  Wandrei  for  appro- 
val of  the  right  to  operate  autos  or  auto  buses  as  a  common  carrier 
between  the  city  of  MeKeesport  and  the  village  of  Elrama,  Alle- 
gheny County. 

Friday,  December  12,  1919.    Hearings.  9 :3C  A.  M. 

Pittsburgh. 

M.  C.  1181-1919.  Contract  between  the  Pennsylvania  Water 
Company  and  the  Borough  of  Wilkinsburg  for  approval  of  the 
construction,  installation  and  operation  of  a  high  service  sys- 
tem in  said  borough. 

C.  3100.  The  Public  Service  Commission  of  the  Common- 
wealth of  Pennsylvania  vs.  Punxsutawney  Water  Company  and 
Lindsay  Water  Company.  In  re :  Investigation  on  Commis- 
sion 's  own  motion  into  the  rates  and  service  of  said  companies. 
(Conference.) 

C.  1957.  T.  J.  Underwood,  et  al.  vs.  Pittsburgh,  Cincinnati, 
Chicago  and  St.  Louis  Railroad  Company.  Alleged  dangerous 
crossing  at  grade  known  as  Oak  Grove  Crossing,  in  the  north- 
western part  of  the  Borough  of  Washington,  Washington  County. 

C.  2913.  Brushton  Board  of  Trade  vs.  Pennsylvania  Water 
Company.  In  re :  Alleging  excessive  water  pressure  in  the  low 
grounds  districts  of  Brushton,  Pittsburgh. 

A.  2961-1919.  Application  of  the  Borough  of  Mercer  for 
approval  of  the  acquisition,  construction  and  beginning  of  the 
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exercise  of  the  right  to  operate  plant  of  the  Mercer  Water  Com- 
pany. 

C.  2574-2581,2583,2584,3031-2582-3107-3108-3111.  Harmony 
Route  Patrons  League,  et  al.,  vs.  Pittsburgh,  Harmony,  Butler 
and  New  Castle  Railway  Company.  (See  Page  1 — These  eases 
continued  from  Thursday,  December  11,  1919.) 

A.  3013-1919.  Application  of  Nelson  and  Sparling  for  ap- 
proval right  to  operate  as  a  common  carrier  between  North  East 
and  Erie.  (See  page  4 — This  case  continued  from  Thursday, 
Decembe- 11.) 
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S~  "  1  X 

|  The  Week  at  the  Capitol 

v  ,  ✓ 

SUMMARY 

Plans  for  the  meetings  of  the  Constitutional  Conven- 
tion to  be  opened  in  Harrisburg  next  week  are  about  com- 
plete and  William  I.  Schaffer,  attorney  general,  who  will 
be  the  presiding  officer,  is  prepared  to  go  forward  imme- 
diately with  the  work.  The  commissioners  will  be  divided 
up  into  committees  and  much  research  work  will  be  done 
in  connection  with  the  revision  before  anything  is  taken 
up  by  the  body  as  a  whole.  A  distinguished  party  will 
be  present  at  the  opening  assembly. 

A  call  has  been  issued  for  a  meeting  of  the  Industrial 
Board  to  meet  in  Philadelphia  December  18th  for  con- 
sideration of  revision  of  the  safety  standards  of  the  State 
as  they  relate  to  industries.  This  follows  a  meeting  in 
Harrisburg  at  which  Commissioner  of  Labor  C.  B.  Connelley 
discussed  with  board  members  and  representatives  of  large 
industries  the  matter  of  safety  and  other  requirements 
within  the  jurisdiction  of  the  Department  of  Labor  and 
Industry. 

The  Public  Service  Commission  also  will  meet  in  Phila- 
delphia next  week  for  the  purpose  of  hearing  applications 
for  jitney  certificates  in  that  city.  About  50  applications 
have  been  received.  This  folbws  the  recent  investigation 
of  conditions  in  Philadelphia  and  elsewhere. 

The  Compensation  Board  decided  this  week  that  an 
employe  of  a  repair  train  killed  while  working  on  a  track 
carrying  cars  engaged  in  inter-State  traffic  is  not  entitled  to 
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compensation.  The  case  attracted  wide-spread  and  con- 
siderable attention,  it  being  that  of  Walburn  vs.  The  Phila. 
&  Reading  Railway  Company. 

No  automobile  headlights  or  lenses  will  be  approved 
by  the  State  Highway  Department  without  laboratory  tests, 
according  to  an  announcement  made  by  Commissioner  Lewis 
S.  Sadler  to-day.  The  department  has  been  rushed  by  re- 
quests for  approvals,  but  the  idea  of  making  road  tests  for 
official  certification  will  not  be  accepted.  Instead  only  com- 
plete laboratory  tests  will  be  used.  The  department  has 
detailed  a  number  of  inspectors  to  observe  lights  on  auto- 
mobiles at  night  and  operators  of  cars  will  be  required  to 
stop  when  ordered  by  such  men,  who  carry  credentials,  for 
the  purpose  of  testing  candle  power  of  lights  and  other 
features  and  upon  which  reports  will  be  made  to  the  de- 
partment. Prosecution  will  follow  flagrant  violation  of  such 
regulations. 
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Workmen's  Compensation  Forms  Changed 


New  forms  for  reporting  accidents  and  handling  com- 
pensation cases  under  the  Pennsylvania  Workmen's  In- 
surance Law  as  amended  by  the  last  Legislature,  have  been 
compiled  by  the  Bureau  of  Workmen's  Compensation  of 
the  Department  of  Labor  and  Industry. 

Quite  a  number  of  changes  in  the  forms  have  been 
made  and  the  time  of  reporting  accidents  has  been  changed 
to  conform  with  the  new  act,  which  becomes  effective 
January  1st. 

Fatal  accidents  are  to  be  reported  to  the  Department 
of  Labor  and  Industry,  within  48  hours  after  the  accident 
occurs. 

In  serious  cases, — that  is  accidents  where  there  is  no 
question  that  the  injury  will  result  in  the  loss  of  more 
more  than  10  days,  to  the  injured  person, — the  report  should 
also  be  filed  within  48  hours  after  the  accident. 

In  all  other  cases  the  accident  report  should  be  filed 
with  the  Bureau  when  disability  ceases.  For  instance,  if 
a  man  loses  six  days  as  a  result  of  his  injuries,  at  the  end 
of  the  sixth  day  the  accident  report  complete  should  be 
made  up  and  mailed  to  the  Department.  However,  in 
every  case  the  accident  report  must  be  made  up  and  for- 
warded to  the  Department  not  later  than  ten  days  after 
the  accident  occurs.  Accidents  resulting  in  the  loss  of 
less  than  two  days  should  not  be  reported  to  this  De- 
partment. 

The  Department  Reports  Co.  has  arranged  to  supply 
the  new  forms  promptly.  If  you  have  not  arranged  for 
your  new  supply  write  or  wire  us  for  quotations.  All  forms 
are  now  in  stock  and  your  requirements  will  be  handled 
promptly. 

DEPARTMENT  REPORTS  CO. 
57  Union  Trust  Bldg.  Harrisburg,  Pa. 


Workmen's  Compensation  Forms 

(Revised) 

PRICE  LIST 

Forms  W-l,  W-2,  W-3,  W-4,  W-5,  W-6,  W-7, 
W-7a,  W-8,  W-9,  W-ll,  W-12,  W-13. 
W-14a,  W-16,  W-17,  W-20,  W-21,  W-22, 
W-23,  W-24,  W-27,  W-28,  W-29,  W-32, 
W-33,  W-34,  W-35,  W-36,  W-37,  W-38, 
W-39,  W-40,  W-41,  W-42,  W-43,  W-44, 
W-45,  W-46,  W-47,  W-48,  W-49,  W-50, 
W-51,   W-5  la,   W-51b,   W-51c,  W-52, 

W-53,  W-54,  100  copies  $1.00 

Form  W-15a  100  copies  2.00 

Forms  W-14,  W-15  and  W-30  . .  .100  copies  3.00 

Forms  W-10  and  W-l 8  100  copies  3.00 

Form  W-19  and  W-31   100  copies  4.00 

Forms  W-25  and  W-26   100  copies  2.50 

Form  S.  0  100  copies  4.50 

Form  S.  O.  M  100  copies     7 . 50 


Prices  Subject  to  change  without  notice. 
Special  prices  on  quantity  lots. 
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Pennsylvania 

Vol.  V             HARRISBURG,  PA.,  DECEMBER  12,  1919       No.  50 
A  V 

I  The  Week  at  the  Capitol  | 

v  _   ' 

SUMMARY 

The  absence  of  Governor  Sproul,  who  has  been  in  Wash- 
ington attending  the  meeting  of  the  Republican  National 
Committee  and  of  the  Public  Service  Commission  which 
has  been  holding  hearings  throughout  the  State,  centered 
all  interest  at  the  Capitol  this  week  on  the  opening  of 
the  sessions  of  the  Commission  which  the  Governor  ap- 
pointed some  time  since  to  study  the  Constitution  of  the 
State  and  make  recommendations  for  amendments  or  re- 
visions. Fuller  account  of  the  Commission's  activities  will 
be  found  elsewhere  in  this  issue.  The  Commission  occu- 
pied less  than  an  hour  in  preliminaries  and  got  down  to 
work  without  delay,  indicating  that  it  is  to  be  a  business- 
like body  and  that  while  the  work  before  it  may  require 
much  time  to  complete  there  will  be  a  few  delays.  Every 
suggestion  will  receive  prompt  attention  at  the  hands  of 
a  committee  especially  well  qualified  to  consider  it. 

The  Public  Service  Commission  reports  a  very  large 
number  of  certificates  of  notification  of  changes  in  capital 
stock  and  bond  issues  of  public  utilities.    The  total  now 
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on  hand  runs  well  into  the  millions  and  more  are  coming. 
Merger  of  West  Perm  electrical  companies  continues  and  a 
number  of  companies  in  the  Susquehanna  Valley  also  have 
decided  to  join  forces. 

Water  companies  of  Pennsylvania  have  undertaken  re- 
forestation on  a  vast  scale.  The  State  Forestry  Depart- 
ment has  provided  1,700,000  trees  for  planting  on  water 
company  lands  especially  adaptable  to  the  growth  of  tim- 
ber. Mining  companies  also  are  going  extensively  into  re- 
forestation. 
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Workmen's  Compensation  Board 

V  ,  ✓ 

APPEALS  FROM  DECISIONS  OF  REFEREES. 

HORACE  J.  HALE  vs.  AMERICAN  INTERNATIONAL 
SHIPBUILDING  CORPORATION. 

Practice  and  procedure — Notice  of  accident. 

An  employer  who  f  urnishes  first  aid  treatment  to  an  in- 
jured employe  and  sends  him  home  in  the  company  ambulance  is 
charged  with  notice  of  the  injury. 

Failure  to  give  formal  notice  until  several  months  after  the 
accident  will  not  defeat  the  right  to  compensation  during  the 
interim  if  caused  by  physical  disability  of  the  injured  employe 
and  if  the  employer  is  not  prejudiced  thereby. 

Appeal  by  dtfendant  from  award  of  Referee  Graham,  Dis- 
trict No.  1.    Claim  Petition  No.  7399. 

MACKEY,  Chairman,  Dee.  1,  1919: 

The  Referee  has  found  from  the  evidence  in  this  case  "that 
on  January  17,  1918,  the  claimant  was  working  for  the  defend- 
ant as  a  locomotive  engineer.  That  on  tht  same  day,  while  get- 
ting off  his  locomotive  in  the  course  of  his  employment,  the 
claimant  tripped  and  fell  striking  his  hip  on  a  pile  of  lumber 
which  stood  beside  the  track.  That  as  a  result  of  said  injuries 
an  abscess  developed  in  his  leg  and  he  was  totally  disabled  and 
prevented  from  doing  any  work  from  January,  1918,  to  June 
2,  1919.  That  on  January  19,  1918,  the  defendant  had  notice 
of  the  happening  of  the  accident." 

The  Referee  concluded  as  a  matter  of  law  "that  on  Janu- 
ary 19,  1918,  the  claimant  went  to  the  First  Aid  Station  of  the 
defendant  whereby  his  hip  was  treated  for  contusions.  He 
apparently  was  not  asked  how  or  when  he  had  been  injured  and 
made  no  report  except  that  his  hip  was  bruised.   Following  this 
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the  claimant's  condition  became  worse.  He  was  a  stranger  in 
Philadelphia  and  in  order  to  be  near  his  friends  he  went  to 
Bath,  Pennsylvania.  His  condition  was  such  that  he  was  not 
able  to  leave  there  until  November,  1918.  On  November  21, 
1918,  he  returned  to  Philadelphia  and  called  at  the  defend- 
ant's plant.  He  made  a  full  report  of  the  accident  and  signed  a 
statement.  The  evidence  disclosed  that  the  defendant  was  not 
in  any  way  prejudiced  by  not  receiving  a  detailed  statement  of 
how  the  accident  had  happened.  That  the  claimant  having  been 
treated  at  the  First  Aid  Station  on  January  19,  1918,  the  Ref- 
eree concluded  as  a  matter  of  law  that  the  defendant  had  re- 
ceived notice  of  the  accident  on  that  date,  and,  therefore,  the 
claimant  was  entitled  to  compensation  dating  from  fourteen 
days  thereafter." 

The  defendant  has  appealed,  and  except  to  the  Referee's 
fourth  and  fifth  findings  of  fact  stating  that  they  are  not  sup- 
ported by  the  evidence,  and  contends  that  there  was  no  legal 
evidence  to  sustain  the  conclusion  of  the  Referee  that  defend- 
ant received  such  notice  as  is  required  by  the  Compensation  Act, 
on  January  19,  1918. 

We  have  reviewed  the  testimony  in  this  case  and  are  of 
opinion  that  the  claimant  having  been  treated  at  the  First  Aid 
Station  at  defendant 's  plant,  for  his  injury,  was  sufficient  to  put 
the  defendant  on  notice  of  the  accident,  and,  therefore,  the  de- 
fendant had  actual  notice  of  the  accident  in  this  case.  The  de- 
fendant's own  record  was  that  Hale  received  first  aid  treatment 
on  the  night  of  January  19th.  or  January  20th,  1918. 

The  Compensation  Act  of  1015  provides,  Section  311,  "Un- 
less the  employer  shall  have  actual  knowledge  of  the  occurrence 
of  the  injury  *  *  *  no  compensation  shall  be  due  until  such  no- 
tice shall  be  given."  And  further,  *  *  *  "but  if  the  employe 
shall  show  that  his  delay  in  giving  notice  was  due  to  his  mis- 
take or  ignorance  of  fact  *  *  *  or  to  his  physical  or  mental  ina- 
bility *  *  *  or  to  any  other  reasonable  cause  or  excuse  then  com- 
pensation shall  be  allowed,  unless  the  employer  shall  show  that 
he  did  not  know  and  by  reasonable  diligence  could  not  have 
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learned  of  the  accident  and  that  he  was  prejudiced  by  the  de- 
lay. 

Assume,  for  the  sake  of  argument,  that  notice  was  not  given 
at  the  time  of  the  accident,  and  not  until  November,  1918,  the 
defendant  has  not  shown  that  it  was  prejudiced  by  the  delay, 
nor  has  it  shown  that  by  reasonable  diligence  it  could  not  have 
learned  of  the  accident  before  that  date  in  November,  as  the  tes- 
timony shows  that  Hale  was  sent  from  defendant's  yard  in  de- 
fendant's ambulance.  The  evidence  shows  that  the  claimant 
was  unable  to  give  notice  until  November,  1918,  by  reason  of 
being  incapacitated  and  confined  to  his  home. 

We  have  carefully  considered  the  evidence  in  this  case 
and  are  of  opinion  that  the  award  of  compensation  by  the  Referee 
should  be  sustained. 

The  findings  of  fact  and  conlusions  of  law  of  the  Referee 
are  affirmed. 


HENRY  H.  AND  ELIZABETH  WALBURN  vs.  PHILADEL- 
PHIA AND  READING  RAILWAY  COMPANY. 

Interstate  commerce— Flagman  on  work  train — Repairs  to  inter- 
state railroad — Sidin  g. 

An  interchange  siding  connecting  two  different  branches  of 
an  interstate  railroad  is  an  interstate  facility. 

A  workman  injured  while  engaged  in  removing  discarded 
rails  from  along  the  right  of  way  of  this  siding  is  injured  while 
engaged  in  interstate  commerce,  and  his  dependents  are  not  en- 
titled to  compensation  under  the  Pennsylvania  Act. 

Appeal  by  claimants  from  disallowance  of  compensation  by 
Referee  Champion,  District  No.  5.  Claim  Petition  No.  5586. 
Affirmed. 

MACKEY.  Chairman.  Dec.  1.  1919: 

In  this  case  it  appeared  that  on  March  28.  1918.  Andrew  J. 
Walburn  was  employed  as  a  regular  flagman  on  the  Lebanon 


2492 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


Work  train  of  the  Harrisburg  division  °f  the  defendant  com- 
pany.   This  train  is  operated  between  Wyomissing  and  Harris- 
burg, a  distance  of  about  fifty  miles.    That  the  business  of  this 
crew  was  to  repair,  maintain  and  keep  in  order  the  tracks  and 
right  of  way  between  these  points.    The  work  train  distributes 
new  rails,  ties,  and  material  along  the  track,  clears  up  old  ma- 
terial taken  out  of  the  track  by  the  section  gang  and  re- 
moves debris  accumulated  by  the  section  gang  from  time  to 
time.    On  the  morning  of  the  accident  the  work  train  had  gone 
to  Sinking  Spring,  the  junction  of  the  Lebanon  Branch  on  the 
Harrisburg  Division  with  the  Reading  and  Columbia  branch, 
for  the  purpose  of  removing  rails,  angle  plates  and  splice  bars, 
which  had  been  taken  out  of  the  siding  or  interchange  track 
between  these  two  branches.    This  material  was  then  taken  to 
Lebanon.    When  the  train  reached  Sinking  Spring  this  inter- 
change siding  was  occupied  by  a  number  of  merchandise  freight 
cars,  and,  as  it  was  necessary  for  the  work  train  to  go  in  on  the 
siding  in  order  to  load  the  rails  which  lay  along  it,  the  crew 
were  obliged  to  push  the  freight  cars  along  the  siding,  both 
in  order  to  get  at  the  rails,  and  to  clear  the  main  track  as  the 
work  train  could  not  be  left  standing  without  interruption  to 
traffic.    Walburn  went  up  on  one  of  the  cars  and  was  last  seen 
passing  the  signal  to  the  conductor  in  connection  with  .the  move- 
ment of  the  freight  cars  just  referred  to.   A  few  minutes  after- 
wards he  was  found  dead  under  one  of  these  cars  by  the  fore- 
man who  came  along  the  line  of  cars  for  the  purpose  of  cutting 
them  off  to  clear  the  highway  crossing.    There  was  no  eye  wit- 
ness to  the  accident. 

The  Referee  held,  as  a  matter  of  law,  that  the  deceased's 
dependents,  who  were  his  father  and  mother,  were  not  entitled 
to  compensation  as  the  decedent  at  the  time  of  his  death  was 
engaged  in  interstate  commerce,  on  the  ground  that  the  track 
from  which  the  rail  was  taken,  and  upon  which  the  work  train 
was  moving,  was  a  track  used  in  interstate  commerce.  It  was 
a  track  upon  which  cars  were  left  by  the  Lebanon  Valley  Rail- 
road for  removal  by  the  Reading  and  Columbia  trains,  and  the 
car  upon  which  the  deceased  was  standing  when  passing  the 
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signals  was  a  N.  Y.  0.  &  W.  car,  No.  9541,  en  route  from  Os- 
wego, N.  Y.,to  Akron,  Pa.,  a  station  on  the  Reading  and  Col- 
umbia branch.  The  defendant  in  this  ease  does  not  lay  stress 
upon  the  fact  that  the  deceased  was  engaged  in  interstate  com- 
merce because  he  was  moving  an  interstate  car  as  the  movement 
was  incidental  to  the  main  purpose  of  the  crew,  which  was  to 
remove  the  rail,  contending  that  the  evidence  is  amply  sufficient 
to  sustain  the  argument  that  the  execution  of  this  purpose  con- 
stituted an  engaging  in  interstate  commerce. 

The  Referee  has  carefully  reviewed  the  authorities  in  his 
conclusions  of  law  disallowing  the  claim  in  this  case.  We  need 
only  refer  to  a  few  authorities  on  the  subject. 

In  P.  B.  &  W.  R.  R.  v.  McConnell,  228  Fed.  263  (Pa.), 
some  days  before  the  plaintiff  was  injured  the  work  train  had 
taken  new  rails  to  a  place  where  the  track  was  to  be  repaired. 
The  old  rails  were  then  removed  and  the  new  ones  installed. 
On  the  day  the  plaintiff  was  injured  the  same  train  and  gang 
were  engaged  in  removing  the  old  rails  from  where  they  had 
been  left  between  the  tracks.  The  plaintiff,  an  assistant  fore- 
man, was  injured  during  their  removal.  The  Circuit  Court  of 
Appeals,  by  Judge  Wooley,  held  that  the  plaintiff  was  engaged 
in  interstate  commerce  and  said:  "  *  *  *  carrying  materials  to 
the  place  where  repair  work  is  to  be  done  is  so  closely  related 
to  interstate  commerce  as  to  be  a  part  of  it  *  *  *  carrying  ma- 
terials from  the  place  after  repair  work  has  been  done  is  just 
as  closely  related  and  for  the  same  reason  must  be  a  part  of  it 
*  *  *  the  removal  of  old  rails  from  between  the  tracks  on  the 
roadbed  of  a  railroad  over  which  moves  heavy  traffic,  both  in- 
terstate and  intrastate,  constitutes  keeping  the  tracks  and  road- 
bed in  suitable  condition  for  interstate  commerce,  and  is  as 
necessary  for  the  proper  maintenance  of  the  tracks  and  road- 
bed as  renewing  the  tracks.  The  work  of  which  the  plaintiff's 
was  a  part  was  the  repair  of  the  roadbed  by  replacing  old  rails 
with  new  ones.  This  included  removing  old  rails  and  installing 
new  ones.  The  work  of  removing  old  rails  was  not  complete 
when  they  were  moved  from  their  place  upon  the  ties  and  tossed 
upon  the  roadbed,  but  was  complete  only  when  they  were  carried 
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away  from  the  place  where  they  lay  between  the  tracks.  The 
removal  of  old  rails  was  as  much  a  part  of  the  repair  work  as  the 
bringing-  of  new  rails  to  the  place  to  be  repaired." 

In  Railway  Co.  v.  Brumfield,  203  S.  W.  Rept.,  541  (Ken- 
tucky), a  section  hand  was  with  other  men  helping  to  remove 
and  load  discarded  ties  from  where  they  had  been  thrown  by  the 
side  of  the  track  to  a  hill  on  the  railway  line  where  old  ties  and 
other  refuse  from  the  line  was  being  dumped.  It  was  held  that 
the  employment  was  in  interstate  commerce.  (See  also  Peder- 
son  v.  P.  &  R.  Rwy  Co.,  229  TL  S.  146.) 

A  careful  reading  of  the  evidence  in  this  case  discloses  the 
employment  of  deceased  was  in  interstate  commerce,  aud,  there- 
fore, under  the  law,  there  can  be  no  award  of  compensation  to 
his  dependents. 

The  findings  of  fact  and  conclusions  of  law  of  the  Referee 
in  this  case  are  affirmed. 


KARL  HIEBER  vs.  BARTLIN  (FRED)  GRESSEL. 

Violence  to  physical  structure  of  the  body —  Hernia. 

Hernia  when  produced  by  a  strain  is  an  injury  by  accident. 
When  the  medical  testimony  discloses  that  the  claimant  was 
suffering  from  a  recent  hernia  alleged  to  be  the  result  of  a  strain 
suffered  while  hi  the  course  of  his  employment,  it  may  be  inferred 
that  the  strain  caused  the  hernia. 

Hearing  de  novo  granted  for  further  findings. 

MACKEY,  Chairman: 

The  Referee  has  found  the  following  facts  in  this  case : 
"That  on  July  2,  1919,  Karl  Hieber  was  in  the  employ  of 
the  defendant,  Bartlin  Gressel,  as  a  bartender:  that  on  July  2, 
1919,  while  in  the  course  of  his  employment,  at  the  defendant's 
saloon  at  the  Northeast  corner  of  Seventh  and  Cherry  Streets, 
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Philadelphia,  Pa.,  he  alleged  that  he  met  with  an  accident  in 
lifting  a  keg  of  heer,  causing  a  hernia.  That  immediately  after 
the  alleged  accident  he  was  not  affected,  and  was  not  compelled 
to  stop  work,  but  continued  throughout  the  day ;  neither  was  he 
nauseated,  nor  did  he  make  any  outcry  at  the  time  of  the  alleged 
accident.  That  he  was  subsequently  treated  by  Dr.  Schwendt, 
who.  upon  examination,  found  that  he  had  a  hernia,  and  that  he 
was  subsequently  operated  on  at  the  National  Stomach  Hospital 
by  Dr.  Joseph  Asher  who  removed  the  hernia." 

The  Referee  concluded  as  a  matter  of  law  that  the  claimant 
was  not  entitled  to  compensation.  An  appeal  has  been  taken  from 
the  disallowance  of  said  claim  to  the  Board. 

The  appellant  contends  that  under  the  evidence  in  this  case 
the  Referee  erred  in  disallowing  the  claim  and  the  conclusion 
reached  was  unwarranted  by  the  evidence.  The  claimant  testi- 
fied that  on  the  day  of  the  accident,  while  working  for  defend- 
ant, at  the  defendant's  saloon.  Seventh  and  Cherry  Streets, 
Philadelphia,  while  tapping  a  keg  of  beer  in  the  cellar,  (i.  e)  in 
lifting  the  keg  in  order  that  it  might  be  tapped,  he  felt  a  strain 
on  his  lower  right  side ;  that  he  continued  to  work  until  the  next 
day.  July  3.  1919.  He  went  to  Dr.  Schwendt  the  following  Sat- 
urday; he  had  pain  during  this  time  which  grew  worse.  That 
Dr.  Schwendt  made  an  examination  and  ascertained  that  he  had 
a  hernia.  He  went  to  the  hospital  and  was  operated  on  for 
hernia.  The  claimant  also  testified  that  he  never  had  had  a 
hernia  and  never  had  had  any  trouble  prior  to  the  accident. 
That  there  was  no  one  present  in  the  cellar  or  in  the  saloon  at 
the  time  the  accident  occurred. 

Dr.  Schwendt  testified  that  claimant  consulted  him  about 
the  hernia  on  July  7.  1919.  That  he  complained  of  a  pain  in  the 
inguinal  region  in  the  crotch  between  the  right  leg  and  stomach. 
Upon  examination  Dr.  Schwendt  found  he  was  suffering  from 
a  hernia.  That  Dr.  Schwendt  did  not  send  him  to  the  hospital 
at  once  to  be  operated  upon,  as  claimant  was  subject  to  epileptic 
fits  and  he  had  him  under  observation  for  a  week  or  two  before 
sending  him  to  the  hospital.  At  the  time  of  the  operation  it  was 
found  that  the  claimant  had  an  inguinal  hernia ;  that  the  hernia 
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was  of  short  duration,  and  it  was  Dr.  Schwendt's  opinion  that 
the  hernia  came  from  lifting ;  that  it  looked  fresh  j  that  if  claim- 
ant had  had  a  hernia  prior  to  this  time  and  had  lifted  the  keg 
his  testicles  would  have  swollen  and  he  would  have  experienced 
pain  in  lifting. 

Mrs.  Hieber,  the  wife  of  the  claimant,  testified  that  her  hus- 
band had  come  home  on  July  2,  1919.  in  the  evening,  and  said 
that  something  funny  had  happened  to  him;  that  he  had  gotten 
a  pain  in  his  lower  right  side  when  he  lifted  a  keg  of  beer ;  that 
he  complained  of  pains  in  the  right  side.  She  reported  the  mat- 
ter to  Mr.  Gressel,  the  defendant. 

The  testimony  of  the  defendant  was  that  he  was  not  ad- 
vised of  the  accident  on  July  2,  1919,  and  knew  nothing  of  it. 

From  the  reading  of  the  testimony  it  would  appear  that  the 
hernia  was  of  short  duration,  and  as  the  claimant  had  no  indica- 
tion of  it  prior  to  the  accident,  it  can  be  inferred  from  the  evi- 
dence, which  is  uncontradicted,  that  he  received  his  injuries  in 
the  course  of  his  employment;  especially  is  this  true  in  view  of 
the  testimony  of  Dr.  Schwendt  who  was  present  at  the  operation. 
The  evidence  points  clearly  to  the  fact  that  the  claimant  was 
hurt  while  lifting  the  keg  of  beer.  There  is  no  evidence  from 
which  a  conclusion  could  be  drawn  that  the  injury  happened  in 
any  other  way,  or  at  any  other  time. 

In  the  case  of  Clark  v.  Lehigh  Valley  Coal  Co.,  261  Pa.  529, 
compensation  was  awarded  where  a  miner  died  in  the  course  of 
his  employment  from  a  rupture  of  the  aorta  caused  by  an  extra 
effort  in  vomiting,  and  although  he  had  a  chronic  ailment  which 
rendered  him  more  susceptible  to  .such  injury  than  an  ordinary 
person  would  be. 

In  Tony  v.  Murphy  Co..  4  Dep.  Rep.  2236.  the  Claimant 
while  engaged  at  work  in  defendant's  plant  lifted  a  piece  of 
iron,  and  in  putting  it  in  the  furnace  wrenched  his  back,  which 
resulted  in  an  "inguinal  hernia."  The  Referee  awarded  com- 
pensation, which  was  sustained  by  the  Board  and  by  the  Court. 
The  broad  rule  is  that  a  hernia  produced  by  a  strain  is  an 
injury  by  accident,    (Kapsuck  v.  Burke  Bros.,  2  Dep.  Rep.  594.) 

Under  the  medical  testimony  in  this  ease  we  feel  that  a  hear- 
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ing  de  novo  should  begranted  so  that  more  complete  findings  of 
facts  might  be  established,  or  other  medical  testimony  offered 
by  the  claimant  if  he  so  desires. 
A  hearing  de  novo  is  granted. 


MAE  J.  WOLFORD  vs.  READING  DYE  WORKS. 

Accident  in  the  course  of  employment — During  lunch  hour — 
Play — Dzikowski  vs.  Superior  Steel  Co.,  4  Dep.  Sep. 

228,  followed. 

An  employer  who  permits  his  employes  to  play  is  liable  for 
injuries  suffered  by  one  injured  while  so  playing  on  the  employ- 
er's premises  during  lunch  howr. 

Appeal  by  defendant  from  award  of  compensation  by  Ref- 
eree Seidel,  Dist.  No.  2.    Claim  Petition  No.  7985.  Affirmed. 

MACKEY,  Chairman,  December  1,  1919  : 

This  is  an  appeal  by  defendant  from  an  award  of  compen- 
sation to  claimant  by  reason  of  an  accident  snstanied  by  her 
while  in  defendant  's  employ.  Appellant  contends  that  the  testi- 
mony was  not  in  accordance  with  the  findings  of  fact  and  insists, 
as  a  matter  of  law.  that  the  award  was  not  in  accordance  with 
the  Workmen's  Compensation  Act  of  1915. 

The  Referee  has  found  that  on  July  5th,  1919,  the  claimant 
was  employed  by  the  defendant  as  a  winder  of  cotton  in  its 
plant  at  Reading,  Pennsylvania ;  that  claimant  with  other  em- 
ployes ate  their  lunch  at  the  plant ;  that  on  the  clay  of  the 
accident,  and  before  the  close  of  the  lunch  period,  they  en- 
gaged in  play  in  the  packing  room,  which  was  next  to  the  room 
where  they  ate  their  lunch ;  that  when  the  claimant  climbed 
upon  a  box  to  try  to  tag  a  boy.  her  hair  caught  in  the  shafting, 
she  was  whirled  about,  and  in  her  efforts  to  extricate  herself  she 
took  hold  of  the  shafting  with  her  left  hand,  and  her  hand  and 
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wrist  were  severely  burned,  and  as  a  consequence  she  has  lost 
the  use  of  her  hand.  ""The  Company  knew  the  employes  were 
eating-  their  lunch  in  their  plant.  Defendant  offered  no  evi- 
dence to  show  that  the  employes  were  not  permitted  in  the 
packing-  room  when  the  claimant  was  injured,  nor  was  any  evi- 
dence offered  to  show  that  employes  were  not  permitted  to  play 
on  the  premises  of  the  employer,  or  that  the  employer  objected 
thereto.  The  decisions  support  the  award  of  compensation  to 
the  claimant,  In  Dzikowski  v.  Superior  Steel  Co.,  259  Pa.  578, 
4  Dep.  Rep.  228.  the  Court  says: 

"What  we  regard  as  a  sound  statement  of  principle  in- 
volved, appears  in  1  Honnold  on  Workmen's  Compensa- 
tion, Section  III,  where  it  is  said:  'It  cannot  be  said  that 
the  employment  here  is  broken  by  mere  intervals  of  leisure 
such  as  those  taken  for  a  meal.  If  an  accident  happened 
at  such  a  time,  there  would  be  no  break  in  the  employment 
even  though  the  workman  is  paid  by  the  hour  for  the  time 
he  is  actually  at  work,  especially  if  the  accident  occurs  on 
the  employers'  premises,  or  about  his  property,  unless  the 
workman  is  doing  something  that  is  wholly  foreign  to  his 
employment.  Acts  of  ministration  by  a  servant  to  himself 
such  as  quenching  his  thirst,  relieving  his  hunger,  protect- 
ing himself  from  excessive  cold,  performance  of  which  while 
at  work  is  reasonably  necessary  to  his  health  and  comfort, 
are  incidents  to  his  employments  and  acts  of  service  therein 
within  the  Workmen's  Compensation  Acts,  though  they  are 
only  directly  conductive  to  the  purpose  of  his  employment. 
Consequently  no  break  in  the  employment  is  caused  by  the 
mere  fact  that  the  workman  is  ministering  to  his  personal 
comforts  or  necessities,  as  by  warming  himself,  or  to  pro- 
cure drink,  refreshments,  food,  or  fresh  air,  or  to  rest  in 
the  shade.'  " 

In  Siegfried  v.  P.  &  R.  Rwy.  Co.,  5  Dep.  Rep.  179,  it 
appeared  that  a  breaker  boy  during  the  lunch  hour  walked  into 
the  waiting  room  upon  the  premises  of  the  employer  and  while 
there  played  tag  during  the  lunch  hour  with  other  boys.  In 
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running'  about  the  room  and  over  some  cement  sacks  the  boy 
tripped  and  fell  sustaining  injuries.  The  Court  held  in  said 
case  that  an  employe  who  was  injured  while  playing  on  the 
premises  of  his  employer  during  the  noon  lunch  hours  was  en- 
titled to  compensation,  where  it  appeared  that  such  play  was 
not  prohibited  by  the  employer.  It  was  also  stated  by  the 
Court  in  that  case—' '  play  for  boys  at  intervals  of  their  work  is 
a  most  natural  and  reasonable  occurrence,  and  indulgence  in 
such  pastime  is  to  be  expected,  and  when  no  prohibition  against 
it  is  enforced  or  insisted  upon  by  the  employer,  it  would  seem 
to  be  presumptively  permitted,  especially  when  it  was  not  shown 
where  the  play  interfered  with  the  working  duties  of  the  boys 
as  in  this  case    *    *    *    . " 

In  Blouse  v.  D.  L.  &  W.  R.  R.  (Superior  Court,  Advance 
Reports,  Oct.  31.  1919)  it  was  held  that  the  claimant  in  going 
from  one  part  of  the  employer's  premises  to  another  to  secure 
his  lunch  basket  which  he  had  previously  deposited  upon  the 
employer's  premises,  was  in  the  course  of  his  employment,  and 
did  not  take  himself  out  of  it  because  he  chose  to  jump  upon 
a  train  of  ears  that  was  movnig  in  that  direction  instead  of 
walking.  (See  also  Hale  v.  Savage  Brick  Co.,  5  Dep.  Rep 
2240,  1919). 

We  must  therefore  affirm  the  Referee's  conclusion  of  law. 
which  is  as  follows: 

"We  deduce  from  the  findings  that,  the  claimant  was 
injured  while  in  the  course  of  her  employment  and  accord- 
ingly is  entitled  to  compensation." 


The  findings  of  fact  and  conclusions  of  law  of  the  Referee 
are  affirmed  and  the  appeal  is  dismissed. 
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HUGH  KERNS  vs.  KEYSTONE  TRAPPE  ROCK  CO. 

Violence  to  the  physical  structure  of  the  body — Hernia. 

An  employe  who  suffers  a  severe  strain  resulting  in  hernia, 
while  in  the  course  of  his  employment,  is  entitled  to  compensa- 
tion. 

Appeal  by  defendant  from  award  of  compensation  by  Ref- 
eree Cummings,  Dist.  No.  4.  Claim  Petition  No.  8467.  Af- 
firmed. 

MACKEY,  Chariman,  December  1,  1919 : 

In  this  case  it  appeared  that  Hugh  Kerns,  the  claimant, 
while  in  the  employ  of  the  Keystone  Trappe  Rock  Company, 
the  defendant,  on  March  4,  1919,  engaged  in  lifting  building 
stone,  suffered  a  severe  strain  resulting  in  a  rupture  or  hernia 
on  the  left  side  in  the  inguinal  region. 

The  testimony  shows  that  he  made  a  report  of  the  matter 
to  J.  S.  Gait,  the  President  of  the  defendant  company,  on  the 
day  of  the  injury ;  that  Mr.  Gait  found  a  protrusion  about  the 
size  of  a  walnut  on  the  left  side,  sensitive  to  touch,  and 
that  he  painted  the  same  with  iodine;  that  the  claimant  con- 
tinued to  work  the  balance  of  the  day  and  was  compelled  on 
March  5,  1919,  to  stop  work.  That  the  defendant  company 
had  Dr.  J.  H.  Johnson  examine  him  on  March  6,  1919,  and  he 
found  that  the  claimant  had  a  swelling  in  his  left  inguinal  re- 
gion which  he  believed  to  be  Bubo,  and  thought  there  was  pus 
in  his  inguinal  glands;  that  he  gave  the  claimant  some  tablets 
to  dissolve  in  hot  water  to  make  a  hot  compress  and  to  keep 
wet  with  it  for  the  purpose  of  allaying  the  inflamation.  That 
the  doctor  advised  the  claimant  to  go  to  a  hospital.  That  the 
claimant  went  to  St.  Joseph's  Hospital,  in  Lancaster,  on  March 
13,  1919,  and  was  examined  by  Dr.  Bitzer  who  made  a  diagnosis 
of  left  inguinal  adenitis,  and  on  March  14,  1919,  Dr.  Bitzer 
did  a  curative  operation  for  hernia. 

The  testimony  showed  that  there  was  nothing  recorded  on 


1919 


Department  Reports  of  Pennsylvania. 


2501 


the  hospital  chart  that  would  indicate  that  there  was  either  pus 
or  infection  present  at  that  time;  and  that  the  temperaure 
chart  ran  practically  the  way  every  other  clear  case  of  hemia 
runs. 

That  the  defendant  had  actual  knowledge  of  the  injury, 
and  that  it  was  received  while  the  claimant  was  in  the  defend- 
ant's employment,  appears  from  the  following  excrepts  from 
the  testimony : 

"Q.  And  where  were  you  injured — you  were  lifting 
building  stone  ? 

A.    In  the  quarry. 

*  #  * 

Q.  Now  what  time  of  day  was  it,  in  the  forenoon  or 
afternoon  ? 

A.    Well,  it  was  in  the  aftrenoon.    I  went  over  and 
showed — I  took  my  pants  down  and  showed  him. 
Q.    Showed  who? 

A.  Mr.  Gait.  Then  he  got  some  iodine  and  put  some 
iodine  on — he  said  I  had  strained  myself,  and  he  said  he 
didn't  think  it  would  amount  to  much,  and  I  stayed  down 
then  and  worked  until  it  got  worse,  and  then  I  laid  in  bed 
three  or  four  days,  and  then  I  couldn't  use  it  any  more, 
and  I  told  them  I  was  going  up  here  to  the  St.  Joseph's 
Hospital  ? 

Q.    B\>w  iv ere  you  injured? 

A.    I  was  lifting  a  heavy  stone. 

Q.  Well,  what  was  the  consequence — were  you  rup- 
tured? 

A.    Yes,  sir;  I  had  a  rupture. 

#  *  * 

Q.  And  it  was  done  while  you  were  working  for  this 
Company,  or  firm? 

A.  It  was  done  while  I  was  working  for  this  Company, 
I  never  had  no  strain  before. 

Q.    No  rupture? 

A.    No,  sir." 
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On  page  6  of  the  notes  of  testimony,  the  claimant  testified 
that  he  knew  he  was  injured  because  he  could  feel  the  pain  there 
while  lifting,  and  after  lifting  a  couple  of  more  pieces  of  stone 
it  got  worse.  That  the  building  stone  weighed  about  one  hun- 
dred pounds  or  more.  It  does  not  appear  from  the  testimony 
that  the  claimant  prior  to  this  accident  had  a  rupture — that 
when  he  was  lifting  this  building  stone  he  felt  a  strain  which 
immediately  developed  into  a  lump  the  size  of  a  walnut — he  im- 
mediately showed  this  to  the  President  of  the  defendant  Com- 
pany, Mr.  Gait.  The  defendant  endeavored  to  show  that  the 
clamant  was  suffering  from  some  other  disease  than  a  rupture. 

In  Tony  v.  Murphy  Co.,  4  Dept.  Rep.  2236,  the  claimant 
while  engaged  at  work  in  defendant's  plant,  lifted  a  piece  of  iron 
and  in  putting  it  in  the  furnace  wrenched  his  back,  which  re- 
sulted in  an  "inguinal  hernia."  The  Referee  awarded  com- 
pensation, which  was  sustained  by  the  Board  and  by  the  Court. 

We  have  carefully  considered  the  record  in  this  case  and 
are  of  opinion  that  the  Referee  properly  concluded  that  the 
claimant  was  injured  while  in  the  course  of  his  employment, 
and  he  was  therefore  entitled  to  compensation. 

The  findings  of  fact  and  conclusions  of  law  of  the  Referee 
are  affirmed  and  the  appeal  dismissed. 


JOSEPH  DACRI  vs.  AMERICAN  ICE  COMPANY. 

Practice  and  procedure — Findings  of  Referee  made  without  haw- 
ing any  evidence — Continued  hearing. 

Appeal  by  claimant  for  disallowance  of  compensation  by 
Referee  Bosler,  District  No.  1.  Claim  Petition  No.  8444.  Re- 
versed. 

MACKEY,  Chairman,  Dec.  1,  1919: 

This  matter  comes  before  the  Board  on  appeal  of  claimant 
from  the  decision  of  the  Referee  disallowing  claim  for  compen- 
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sation.  In  support  of  the  appeal  it  is  argued  that  there  was  no 
evidence  on  which  the  Referee  could  base  his  findings  of  fact  or 
conclusions  of  law.  No  testimony  was  taken  in  the  case,  "as 
claimant  and  his  counsel  understood  that  the  hearing  was  con- 
tinued to  ascertain  if  defendant  would  permit  claimant  to  re- 
turn to  his  employment. ' '  This  is  not  denied  by  defendant.  The 
Eeferee  has  found  certain  facts  and  conclusions  of  law  although 
no  testimony  was  adduced  to  support  said  findings. 

It  was  held  in  McCauley  vs.  Imperial  Woolen  Co.,  261  Pa. 
312,  that  a  finding  of  fact  without  evidence  at  all  is  an  error  of 
law. 

The  order  of  the  Referee  in  this  case  is  accordingly  re- 
versed, and  it  is  ordered  that  a  hearing  be  held  before  the  Ref- 
eree to  hear  and  determine  said  cause ;  due  notice  of  the  time  and 
place  of  hearing  to  be  given  to  all  parties  interested. 


REVIEW  OF  COMPENSATION  AGREEMENTS. 

W.  L.  DAVIS  vs.  MEMPHIS  STEEL  CONSTRUCTION  CO. 

Review  of  compensation  agreements — Final  receipt  signed — Mis- 
take as  to  physical  condition — Disability 
not  terminated — Receipt  set  aside. 

Petition  by  claimant  for  review  of  compensation  agreement 
No.  466689,  dated  July  16.  1916. 

HOUCK.  Commissioner,  Dec.  5,  1919 : 

The  claimant  met  with  an  injury  on  September  17th.  1917. 
which  resulted  in  a  fracture  of  the  leg  above  the  ankle.  A  com- 
pensation agreement  was  entered  into  and  compensation  was 
paid  up  until  September  11th,  1918.  At  that  time  a  final  receipt 
was  taken  stating  that  the  claimant  had  returned  to  work.  On 
July  16th,  1919,  the  claimant  petitioned  for  review  of  the  agree- 


2504 


Department  Reports  of  Pennsylvania.         5  Dep.  Rep. 


ment  and  for  the  setting  aside  of  the  final  receipt  alleging  that 
he  had  signed  the  receipt  by  mistake. 

The  claimant,  prior  to  the  accident,  was  a  structural  steel 
worker,  and  the  evidence  shows  that  when  he  signed  the  final  re- 
ceipt he  thought  he  was  able  to  return  to  work.  He  sought  em- 
ployment at  numerous  places  but  fonnd  that  he  was  unable  to  do 
the  work. which  he  had  done  before  the  injury.  He  has  been 
•wearing  a  brace  on  the  injured  leg  for  some  time  and  this  has 
resulted  in  the  non  use  of  the  muscles  of  the  leg  and  would  make 
it  dangerous  for  him  to  work  on  steel  girders  at  some  height 
above  the  ground.  The  medical  testimony  shows  that  the  brace 
has  now  served  its  purpose  and  should  be  dispensed  with,  and 
that  in  time  the  claimant  will  regain  full  use  of  his  leg.  It  seems 
clear  that  the  claimant  was  partially  disabled  when  he  signed  the 
final  receipt  and  signed  it  under  a  mistake  as  to  his  true  condi- 
tion. Under  these  circumstances  the  receipt  should  be  set  aside. 
The  parties  will  then  be  in  a  position  to  take  proper  proceedings 
to  fix  the  amount  of  compensation  now  payable,  which,  of  course, 
will  be  based  on  the  claimant's  loss  of  earning  power. 

The  final  receipt  is,  accordingly,  set  aside. 


GEO.  EDW.  YEAGER  vs.  SUSQUEHANNA  COLLIERIES 

COMPANY. 

Review  of  compensation  agreements — -Final  receipt  signed — Mis- 
take as  to  extent  of  injury — Violence  to  physical  structure 
of  the  body — Hand — Loss  of  use  of. 

An  employe  whose  hand  has  been  injured  to  such  an  extent 
that  he  could  not  seek  employment  in  the  open  market  is  entitled 
to  compensation  for  the  loss  of  the  use  of  a  liand  notwithstanding 
that  he  may  be  able  to  continue  at  his  former  employment  with- 
out loss  of  earning  power. 

Petition  by  claimant  for  review  of  compensation  agreement 
No.  725765,  dated  July  17,  1919. 
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HOUCK,  Commissioner,  Dee.  5,  1919: 

The  claimant  suffered  an  injury  to  his  left  hand  on  Febru- 
ary 3rd,  1919.  A  compensation  agreement  was  entered  into,  and 
a  final  receipt  was  taken  on  May  28th,  1919.  The  total  pay- 
ments amounted  to  $121.68,  at  a  rate  of  $10  per  week.  The 
claimant  filed  a  petition  for  review  of  the  agreement  on  the  ■ 
ground  that  he  lost  the  use  of  his  hand  and  should  be  compen- 
sated accordingly.  It  was  agreed  at  the  hearing  that  the  hear- 
ing be  a  final  one  with  the  same  effect  as  though  the  final  receipt 
had  been  set  aside  and  a  claim  petition  had  been  filed  by  the 
claimant  and  an  answer  by  the  defendant. 

An  examination  of  the  claimant's  hand  shows  that  he  lost 
the  second,  third  and  fourth  fingers  of  his  left  hand,  and  that 
the  index  finger  is  somewhat  stiff.  The  evidence  shows  that  the 
claimant  returned  to  the  same  work  which  he  was  doing  before 
the  accident;  namely,  boiler  repairing,  and  at  the  same  wages. 
Also,  that  there  was  no  appreciable  change  in  the  character  of 
the  work  which  he  turns  out,  and  no  complaint  of  his  workman- 
ship. However,  the  fact  that  the  claimant  is  able  to  perform  his 
work  in  the  same  way,  and  that  he  has  been  taken  back  into  the 
defendant's  employ  at  his  former  wages,  is  not  material  nor 
controlling  in  arriving  at  a  decision  as  to  the  permanent  loss  of 
the  use  of  the  hand.  Maseth  vs.  Hubbard  &  Co.,  1  Pennsylvania 
"Workmen's  Compensation  Board,  102.  The  claimant  is  able  to 
perform  the  same  work  largely  because  he  can  do  so  by  holding 
a  chisel  between  his  thumb  and  index  finger  and  can  use  the 
back  of  his  hand.  It  is  certain  that  he  would  be  under  a  handi- 
cap if  compelled  to  seek  employment  in  the  open  market.  An 
examination  of  the  clamant 's  left  hand  convinces  us  that  for  all 
practical  purposes  he  has  suffered  the  permanent  loss  of  the  use 
of  his  hand. 

The  final  receipt  is  accordingly  set  aside,  and  the  parties  are 
directed  to  enter  into  a  supplemental  agreement  for  the  payment 
of  compensation  for  the  permanent  loss  of  the  use  of  the  claim- 
ant 's  left  hand. 
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DETERMINATION  OF  COMPENSATION  UNDER 
-   AGREED  FACTS. 

MARY  JANE  BAKER  vs.  PENNSYLVANIA  RAILROAD  CO. 

Dependents  and  dependency — Illegitimate  children — Deceased 
in  loco  parentis — Reputed  fathers  living. 

Illegitimate  children  of  widow  of  deceased  are,  entitled  to 
compensation  for  his  death  when  he  stood  in  loco  parentis  to 
them,  notwithstanding  that  their  reputed  fathers  are  living. 

Petition  for  determination  of  compensation  under  agreed 
facts. 

MACKEY,  Chairman,  Dec.  1,  1919: 

The  parties  have  agreed  upon  the  following  facts: 
On  December  2,  1918,  claimant's  husband,  John  B.  Baker, 
an  employe  of  the  Pennsylvania  Railroad,  met  with  an  accident 
by  striking  his  head  against  the  post  of  a  car,  suffering  contu- 
sions and  lacerations  of  the  scalp,  as  a  result  of  which  he  died  on 
December  3,  1918.  Deceased  left  a  widow,  Mary  Jane  Baker. 
The  accident  occurred  to  deceased  while  in  the  course  of  his  em- 
ployment. He  left  surviving  him:  Clarence  E.  Ickes,  who  was 
born  August  14,  1907,  and  Frank  Bookheimer,  who  was  born 
on  May  28,  1913 ;  these  two  children  were  illegitimate  children 
of  Margaret  Berkheimer,  who  was  the  daughter  of  decedent's 
widow  by  a  former  marriage,  all  of  whom,  however,  resided  with 
decedent,  and  were  members  of  decedent's  household  at  the 
time  of  his  death,  and  the  decedent  stood  toward  them  in  loco 
parentis.  The  respective  fathers  of  both  children  were  living, 
but  do  not  reside  with  or  support  these  children,  who  were  sup- 
ported by  the  decedent. 

The  question  submitted  under  the  agreement  of  the  par- 
ties is : 

Are  or  are  not  these  two  children  entitled  to  compensation 
under  Section  307  of  the  "Workmen's  Compensation  Act  ? 

The  question  is  answered  in  the  affirmative.    Under  Sec- 
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tion  307.  of  the  Act,  it  is  provided  that  "child"'  and  "children" 
shall  include  children  to  whom  a  decedent  stood  in  loco  parentis, 
if  members  of  decedent  's  household  at  the  time  of  his  death.  In 
the  ease  at  bar  it  has  been  agreed:  that  these  two  children  were 
members  of  decedent's  household  at  the  time  of  his  death,  and 
the  children  were  supported  by  decedent  at  the  time  of  his 
death.  The  relation  of  the  two  children  to  the  decedent  comes 
within  the  terras  of  Section  307  of  the  Workmen's  Compensa- 
tion Act  above  quoted,  and  were,  therefore,  dependents  within 
the  meaning  of  said  act.  The  fact  that  they  were  illegitimate 
children  is  no  defense,  in  view  of  the  fact  that  they  were  mem- 
bers of  the  decedent's  household  at  the  time  of  his  death  and 
deceased  stood  toward  them  in  loco  parentis.  Dolan  v.  R.  R.  Co., 
4  Dep.  Rep.  302:  Harris  v.  Harrison.  Inc..  4  Dep.  Rep.  882. 
These  two  children  are  therefore  entitled  to  be  included  in  the 
award  of  compensation. 

It  is  agreed  that  the  weekly  wages  of  deceased  at  the  time 
of  his  death  were  $20  per  week. 

It  is  therefore  ordered  that  the  defendant  pay  to  the  widow 
of  decedent  for  herself  and  the  two  children  to  whom  the  de- 
ceased stood  in  loco  parentis,  as  follows : 

Order. 

To  Mary  J.  Baker,  widow.  50  per  cent,  of  the  wages 


of  decedent  of  $20  per  week,  or  $10  per  week  from 
December  17,  1918.  until  August  13.  1923.  243 
weeks   $2,430.00 

To  Mary  J.  Baker,  widow,  and  one  child,  45  per  cent, 
of  wages  of  decedent  of  $20  per  week,  or  $9  per 
week  from  August  14.  1923.  to  Sept.  17.  1924,  57 
weeks   513.00 

To  the  Guardian  of  Frank  Bookheimer.  15  per  cent, 
of  the  wages  of  decedent  of  $20  per  week,  or  $3 
per  week  from  Sept.  24.  1924.  to  May  28th.  192». 
244  weeks.  5  days   734.50 

Making  a  total  of   $3,677.50 

Funeral,    100.00 

$3.777 . 50 


2508 


Department  Reports  of  Pennsylvania.         5  Dep.  Rep. 


— > 


Department  of  Labor  and  Industry 


BUBEAU  OF  INSPECTION. 
BUILDING  DIVISION. 

PLANS  APPBOVED  DUBING  MONTH  OF 
NOVEMBEB,  1919. 


Fire-escapes. 


Town 

Huntingdon, 

Wilkes-Barre  . 

Chambershurg, 

Chamhersburg, 

Chambersburg, 

Chambersburg, 

Waynesboro,  . 
Olianibersbarg, 
Wilkes-Barre, 
Spring  Mills, 
Susquehanna, 

Emaus,   

Nazareth, 
Altoona,    .  .  .  . 
Punxsutawney, 

Bangor  

Newfoundland, 
Oil    City,    .  .  . 


Building 


Contr.  or  Archt. 


.Hotel  Anne-  &  Son  

.Apartments  Richrads   Eng.  Co., 

.Apartments,  ....Smith  Fence  &  Iron  Co., 
.Apartments,     ....Smith  Fence  &  Iron  Co., 

.Mill  Smith  Fence  &  Iron  Co., 

.Apartments,     ....Smith  Fence  &  Iron  Co.,. 

Mill  Smith  Fence  &  Iron  Co.,. 

.Hotel  Smith  Fence  &  Iron  Co.,. 

.Apartments,  ....Smith  Fence  &  Iron  Co.,. 
.Opera  House,    ...Wilkes-Barre  I.  &  W.  Wk 

.School  Lane.  Struct.  &  Fdy  Wk 

.Apartments  Scranton  I.  &  S.  Co., 

.  Apartments  F.  N.  Peter  h  Bro.,  . 

•  Factory  Allentown  Orn.  I.  Wks 

.Apartments,     ....Anne   &  Son  

.Masonic    Temple, .  Xat.  Fdy.  Mfg.  &  Sup..  .. 

.Sill;  Mill  Easton  Car  &  Contr.  Co.,. 

.School,   Richards  Eng.  Co.,  . 

.Hotel  Taylor  &  Dean,  ... 


Owner 

C.  B.  Ziegler. 
Lawrence  Myers  Est. 
M.  P.  &  L.  J.  Bard. 
Wm.  Alexander. 
Chambersb'g  Hosiery  Mill. 
Chas.  Smiley. 
Chambersb'g  Wool'n  Mill. 
Hotel  Kelley. 
.U.  S.  Sweigert. 
.Grand  Opera  House. 
Spg.  Mills  Vocational  Soc. 
Jos.  McGinty. 
Titus  Snyder. 
Nazareth  Waist  Co. 
A.  L.  Feltwell. 
Masonic   Temple  Assn. 
Penn  Allen  Silk  Co. 
Newfoundl'd  High  School. 
Oil  City  Hotel  Co. 


Buildings. 


Pottstow  n , 

York  

Easton  

Roseto,  .... 
Turtle  Creek, 
Lansford,  .  .  . 
Berwick,  .  .  . 
E.  Pittsburgh 


Reading,    .  . 
Harrisburg, 
Port  Carbon 
Raeding,    .  . 
Altoona, 
Reading,    .  . 
Coburn,   .  .  . 
Harrisburg, 
Bloomshurg, 
Wilkes-Barre, 
Easton,    .  .  . 
Bethlehem, 
Lock  Haven, 


.Stove  &  Apt's 
,  Factory.     .  .  . 
.  Factory.     .  .  . 
.  Factory, 
.  Apartments. 
.  Factory,    .  .  . 

.Hotel  

.Store   &  Apts 


.  Factory, 
.Office  "Telegr: 
.  School,  ... 
.  Apartments, 
.Church,  .  . 
.  Apartments, 
.  Factory. 
.  Apartments, 
.Oarage  &  Hall 
.  Factory,  .  . 
.  Apartments 
.Garage  &  Apts 
.Mill  Pow-er 


.  Arthur  S.  Kepner,   

.Geo.  W.  Gilbert  

.  Edw.    Pendleberry,     .  .  .  . 

.  B.  J.  Schweitzer,   

.S.  C.  Richards  &  Co.,  .  . 

.C.  F.  Storch,   

.  Aaron  C.  Jury,   

.  Brown,  Egerman  &  Mark- 
hart.,   


aph' 


C.   H.  Lloyd  

Gordon  Nagle  

II.  G.  Alohn,   

J.  C.  Fulton  &  Son,   .  . 

H.  G.  Mohn  

Z.  A.  Weaver  

F.  G.  Fahnest'ock,  Jr.,  . 

W.  H.  Lee  

Turner  Construction  Co. 
E.   TT.   Wenzelberger,    .  . 

A.  W.  Leh  Co  

Turner   Constr.    Co.,    .  . 


Geo.  Knod. 

York    Body  Corporation. 
Individual   Cup  Co. 
Roseto  Co.  Inc. 
Sam  Marcus. 
Thos.  Hall. 
Robt.  Himjtzinger. 

Jos.  Blaufeld. 
.Xolde  k  Horst. 
."The  Hbg.  Telegraph." 
.St.   Stephen's  Church. 
.Isaac  M.  Fidler. 
.  Bethany  Luth.  Church. 
.S.  Newmark. 
.Coburn  Farm  Products  Co. 
.  Peter  Magaro. 
.  Housenick   Motor  Co. 
.  Miner-Hilliard  Co. 
.  Lewis  Moskovit'z. 
•  Natl.  Vulcanizing  Co. 
.Madison  Textlie  Co. 
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Tli  eatres. 


West  Monterey, 
Selinsgrove, 
Montrose,  .  .  . 
Central  City, 

Sligo  

Washington, 
Windber,  .  .  . 
McKees  Rocks, 
Saxton,  .... 
Oil  City,  .  .  . 
Allentown,  .  . 
Wilkes-Barre, 


.  M. 

P. 

T., 

.  M. 

P. 

T., 

.  M. 

P. 

T., 

.M. 

P. 

T., 

.M. 

P. 

T., 

.31. 

!'. 

T. , 

,  M 

P. 

T., 

.  M. 

P, 

T.. 

.M. 

P. 

T., 

.  M. 

P. 

T., 

.  M. 

P. 

T., 

.  Theatre, 


.Geo.  Q.  Rogers. 
.Win.  Douden,    .  . 
.Whipple  Bros.,  . 
.H.  B.  Raffensberg 
. C'has.  A.  Imel,  . 
.C.  M.  Husband, 
.  Henrv  L.  Reinhold 
.  F.    Mack,  ... 
.J.  II.  Hall,   .  . 
.J.  P.  Bremt,  .  . 
.  Hoffman-Henon  Co 
.  Henry  A.  Maier,  . 


.  .  W.  Montr'v  Amusm't  Co. 

..Charles   P.  Ulrich. 

.  .W.  A.  Welliver. 

.  .Joe  Widomski. 

.  .  S.  D.  Craig. 

.  .Lincoln   Gas   Coal  Co. 

.  .  Benvind- White    Coal  Co. 

..S.  Pollack. 

.  .  T.  J.  Hickes. 

..W.    A.    McCartney,  Mgr. 

..Ger.  W.  Bennethum. 

.  .  Nesbit  Theatre. 


Bakeries. 


Philadelphia, 
Scranton,  .  .  , 
Philadelphia, 
Philadelphia, 
Nanticoke,   .  . 
North  Irwin, 


.Bakery  D.   .1.   Pappano  Ganghi  Specialty  Bak. 

•  Bakery  Great  Ad.  &  Pac.  T. 

.Bakery  H.   H.   Klein  F.  Lanzilotti. 

.Bakery  Folsom  &   Stanton  Wm.  Meenehan. 

■  Bakery  Lawrence  Ford. 

■  Bakery  Chas.  Hellman. 


Co. 
Co. 


Wash  and  Toilet  Rooms. 

Allentown  Factory,   R.  E.   Ochs  Aldrich  Pump  Co. 


Summary. 


Fire-escapes   19 

Buildings   21 

Theatres   12 

Bakeries   6 

Wash  and  Toilet  Rooms,    1 

Exhaust  Systems   0 

Total   59 

New  Plans  Received   69 

Revised  Plans  Received   41 

Total,    110 
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Attorney  General's  Department 
v  < 

IN  RE  :  BANK  LOANS  SECURED  BY  SECOND 
MORTGAGE. 

Neither  the  Act  of  May  13,  1876,  P.  L.  161,  nor  the  Act  of 
July  10,  1901,  P.  L.  639,  authorizes  a  state  bank  to  lend  money 
on  the  security  of  a  second  mortgage,  or  any  other  lien  on  in- 
cumbered real  estate. 

Opinion  to  Hon.  John  S.  Fisher,  Commissioner  of  Banking. 
Harrisburg,  Pa. 

B.  J.  MYERS,  Dep.  Atty.  Genl.,  Dec.  3,  1919 : 

There  has  been  received  at  this  Department  your  request 
for  an  opinion  as  to  whether  or  not  State  banks  incorporated 
under  the  provisions  of  the  Act  of  1876  are  prohibited  from 
lending-  money  on  promissory  notes  and  accepting  as  additional 
collateral  security  to  said  notes  mortgages  which  are  seeond 
liens  on  real  estate. 

The  Act  of  1876,  P.  L.  161,  Section  7,  provides  as  follows: 

"All  associations  incorporated  under  the  provisions  of 
this  act  shall  have  the  power  and  may  borrow  or  lend  money 
for  such  period  as  they  may  deem  proper,  may  discount 
bills  of  exchange,  foreign  or  domestic,  promissory  notes  or 
other  negotiable  paper,  and  the  interest  may  be  received  in 
advance,  and  shall  have  the  right  to  hold  in  trust  or  as 
collateral  security  for  loans,  advances  or  discounts,  estate, 
real,  personal  or  mixed,  including  the  notes,  bonds,  obliga- 
tions or  accounts  of  the  United  States,  individuals  or  cor- 
porations, and  to  purchase,  collect  and  adjust  the  same, 
and  to  dispose  thereof  for  the  benefit  of  the  said  corpora- 
tion or  for  the  payment  of  the  debts  as  security  for  which 
the  same  may  be  held:  Provided,  That  no  interest  shall 
be  paid  directly  or  indirectly  for  any  money  deposited  with 
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such  associations,  except  foreign  correspondents  or  corre- 
spondents in  other  states  on  daily  balances,  and  then  at  a 
rate  not  to  exceed  three  per  cntum  per  annum." 

The  purpose  of  this  Act,  as.  set  forth  in  its  title,  is  to  pro- 
vide '"for  the  incorporation  and  regulation  of  banks  of  discount 
and  deposit."  aud  the  act  nowhere  authorizes  banks  incorpor- 
ated by  authority  of  its  provisions  to  lend  on  the  security  of 
mortgages,  or  invest  their  funds  in  the  purchase  of  mortgages. 

The  Act  of  1901.  P.  L.  639,  authorizes  banks  chartered  under 
the  laws  of  the  Commonwealth  to  loan  money  on  the  security  of 
bonds  and  mortgages  on  unincumbered  real  estate  situated  in 
this  State,  and  to  invest  their  funds  in  the  purchase  of  such 
mortgages.  This  latter  act  was  amended  by  the  Act  of  1913, 
P.  L.  972.  This  amendment,  however,  only  authorized  an  in- 
crease in  the  amount  which  might  be  loaned  or  invested  by  banks 
in  this  way. 

A  careful  consideration  of  these  Acts  of  Assembly  leads  me 
to  the  conclusion  that  banks  incorporated  under  the  Act  of  1876 
were  never  intended  by  the  Legislature  to  have  authority  to  loan 
money  on  the  security  of  mortgages,  nor  to  invest  their  funds 
therein,  being  incorporated,  as  the  title  of  the  Act  shows,  as 
banks  of  discount  and  deposit.  The  Act  of  1901.  however,  en- 
larged their  powers  by  giving  them  authority  to  loan  money  on 
the  security  of  mortgages  on  unincumbered  real  estate  and  in- 
vest their  funds  in  the  purchase  of  such  mortgages. 

I  am.  therefore,  of  the  opinion  that  banks  incorporated 
under  the  laws  of  this  Commonwealth  have  no  authority  what- 
ever to  loan  their  funds  on  the  security  of  second  mortgages  or 
any  other  liens  on  incumbered  real  estate. 

A  bank  that  loans  money  on  a  promisory  note  and  accepts 
as  additional  collateral  security  to  said  note,  at  the  time  the  loan 
is  made,  a  mortgage  which  is  a  second  lien  on  real  estate  prac- 
tices a  subterfuge  to  evade  the  clear  and  distinct  provisions  of 
the  laws ;  and  the  fact  that  such  banks  are  nowhere  prohibited 
by  Act  of  Assembly  from  loaning  money  in  this  way  does  not 
empower  them  to  do  so  by  implication. 
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State  Highway  Department 

V  / 

SUMMAEY  OF  CONTRACTS  AWARDED  FOR  ROAD 
CONSTRUCTION. 

Construction  contracts  awarded  by  the  State  Highway  De- 
partment from  the  beginning  of  the  present  administration  up 
until  December  1  were  for  a  total  of  648.78  miles,  the  contract 
price  for  this  work  being  $27,020,120.66.  This  includes  con- 
tracts for  the  State  on  State  Highways,  county  contracts  and 
State-aid  contracts.  The  total  advertisements  by  the  Depart- 
ment during  1919  were  for  913.87  miles  of  new  work.  This  fig- 
ure does  not  include  re-advertisements  made  necessary  through 
rejection  of  bids. 

The  type  of  construction  provided  for  in  the  State  High- 
way, State-aid  and  county  contracts  awarded  during  1919,  up 
to  December  1,  with  the  price  contracted  for  each  type  were  as 
follows : 


Type. 

Mileage. 

Contract  Price. 

Reinforced  Concrete  

486.21 

+21.558.111.65 

Bituminous  Concrete,   

103.95 

4.282,121.54 

Brick  

6.75 

383,001.26 

Sheet  Asphalt  

50.61 

758.345.61 

Plain  Concrete,   

1.26 

38,540.60 

Total,   

648.78 

$27,020,120.66 

The  contracts  let  by  various  Pennsylvania  counties  and  in- 
cluded in  the  total  given  above  are  for  24.10 — reinforced  concrete, 
19.74;  and  bituminous  surfacing,  4.36  miles — at  the  contract 
price  of  $956,054.47.  The  contracts  awarded  for  the  primary 
and  secondary  highway  systems  and  State-aid  on  highway  routes 
were  for  a  total  of  588.13  miles,  at  a  cost  of  $24,665,449.63.  This 
mileage  included:  Reinforced  concrete,  438.53;  bituminous  con- 
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crete,  103.95;  brick,  6.75;  sheet  asphalt,  37.64;  plain  concrete, 
1.26. 

On  the  primary  system  alone  the  following  contracts  were 
awarded : 

Type.                     Mileage.  Contract  Price. 

Eeinforced  Concrete,                       381.49  $16,943,030.88 

Bituminous  Concrete,                        94.49  3,903,593.87 

Brick,                                              5.81  328,157.88 

Sheet  Asphalt,                                 29.56  300,889.60 

Plain  Concrete,                                 1.26  38,540.60 


Total   512.61  $21,514,212.83 

Contracts  awarded  for  State-aid  not  on  highway  routes 
were  for  27.94  miles  of  reinforced  concrete  and  8.61  miles  of 
sheet  asphalt.  A  total  of  36.55  miles,  the  contract  price  of  which 
is  $1,398,616.56. 

Considerable  work  was  done  by  the  State  Highway  Depart- 
ment in  boroughs.  For  example,  the  State  paid  the  entire  cost 
of  the  construction  of  18.49  miles  of  concrete  in  boroughs  on 
the  primary  system,  at  a  contract  price  of  $862,912.10.  The 
price  for  2.98  miles  of  new  work  in  boroughs  on  State-aid  or 
State  Highway  routes  was  $138,457.36.  Borough  construction 
on  the  State-aid  plan,  the  boroughs  not  being  on  highway 
routes,  were  for  2.61  miles  of  new  roadway,  at  a  cost  of  $94,- 
404.70. 


Executive  Department 


APPOINTMENTS 


State  Board  of  Dental  Examiners— W.  A.  McCready,  Pitts- 
burgh, and  T.  A.  Hogan,  Pittsburgh  (Reappointed). 
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Adjutant  General 

V  / 

APPOINTMENTS. 

The  following  appointments  in  the  Pennsylvania  National 
Guard  are  announced  with  rank  as  of  December  1,  1919 : 

John  C.  Groff,  West  Chester,  Pa.,  Major  of  Infantry,  for  assign- 
ment to  the  6th  Regiment  Infantry. 

George  Ross,  Doylestown,  Pa.,  Major  of  Infantry,  for  assign- 
ment to  the  6th  Regiment  Infantry. 

Lucius  M.  Phelps,  26  N.  Perry  Square,  Erie,  Pa.,  Major  of  In- 
fantry, for  assignment  to  the  16th  Infantry. 

John  R.  Sproul,  Chester,  Pa.,  Captain  of  Infantry,  for  assign- 
ment to  the  6th  Regiment  Infantry. 

Herman  Sloan.  226  So.  46th  Street,  Philadelphia,  Pa.,  Captain 
of  Infantry,  for  assignment  to  the  1st  Regiment  of  In- 
fantry. 

Edward  L.  Davis.  130  E.  Front  Street,  Berwick,  Pa.,  Captain  of 
Infantry,  for  assignment  to  the  13th  Regiment  Infantry. 

Archibald  H.  Aee,  830  N.  Lincoln  Avenue,  Scranton,  Pa.,  Cap- 
tain of  Infantry,  for  assignment  to  the  13th  Regiment  In- 
fantry. 

Thomas  L.  Hoban,  440  Madison  Avenue,  Scranton,  Pa.,  Captain 
of  Infantry,  for  assignment  to  the  13th  Regiment  In- 
fantry. 

Peter  W.  Stauffer.  416i/2  N.  Queen  Street,  Lancaster.  Pa.,  Cap- 
tain of  Infantry,  for  assignment  to  Separate  Battalion 
Infantry. 

Harry  H.  Barnhart.  530  N.  8th  Street,  Lebanon.  Pa.,  Captain  of 
Infantry,  for  assignment  to  Separate  Battalion  Infantry. 

Frederick  L.  Pond,  447  Walnut  Street,  Meadville,  Pa.,  Captain 
of  Infantry,  for  assignment  to  the  16th  Regiment  In- 
fantry. 

Milton  A.  Carlisle.  1825  Ottawa  Drive,  Erie,  Pa.,  Captain  of 
Infantry,  for  assignment  to  16th  Regiment  Infantry. 
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Charles  H.  Ives,  326  Clay  Avenue,  Scranton,  Pa.,  First  Lieuten- 
ant of  Infantry,  for  assignment  to  the  13th  Regiment  In- 
fantry. 

Eugene  J.  Payton,  140  Apple  Street,  Dunmore,  Pa.,  First  Lieu- 
tenant of  Infantry,  for  assignment  to  13th  Regiment  In- 
fantry. 

Albert  T.  Spaide,  528  E.  8th  Street,  Berwick,  Pa..  First  Lieuten- 
ant of  Infantry,  for  assignment  to  13th  Regiment  In- 
fantry. 

Nellus  A.  Rhodes,  Meadville,  Pa.,  First  Lieutenant  of  Infantry, 
for  assignment  to  16th  Regiment  Infantry. 

C.  Harrison  Lund,  1110  Chestnut  Street.  Erie,  Pa.,  First  Lieu- 
tenant of  Infantry,  for  assignment  to  16th  Regiment  In- 
fantry. 

Kenneth  W.  Momeyer,  650  W.  5th  Street,  Erie,  Pa,,  First  Lieu- 
tenant of  Infantry,  for  assignment  to  16th  Regiment  In- 
fantry. 

William  D.  Forsyth.  26  W.  3rd  Street.  Erie.  Pa..  First  Lieu- 
tenant of  Infantry,  for  assignment  to  16th  Regiment  In- 
fantry. 

Harry  A.  Kurtz,  Lebanon,  Pa..  First  Lieutenant  of  Infantry, 
for  assignment  to  Separate  Battalion  Infantry. 

Frank  Stahl,  345  W.  Grant  Street,  Lancaster.  Pa.,  First  Lieu- 
tenant of  Infantry,  for  assignment  to  Separate  Battal- 
ion Infantry. 

Harry  C.  Morris,  Saegerstown.  Pa.,  Second  Lieutenant  of  In- 
fantry, for  assignment,  to  16th  Regiment  Infantry. 

Arthur  G.  Schantz,  840  Adams  Avenue.  Scranton.  Pa.,  Second 
Lieutenant  of  Infantry,  for  assignment  to  13th  Regiment 
Infantry. 

Harold  W.  Tomson,  424  W.  29th  Street,  Erie,  Pa..  Provisional 

First  Lieutenant  of  Infantry,  for  assignment  to  16th 

Regiment  Infantry. 
Earl  L.  Jones,  3005  Washington  Avenue,  Erie,  Pa.,  Provisional 

Second  Lieutenant  of  Infantry,  for  assignment  to  16tli 

Regiment  Infantry. 
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Frank  J.  Hannon,  1254  W.  9th  Street,  Erie,  Pa.,  Provisional 
Second  Lieutenant  of  Infantry,  for  assignment  to  16th 
Regiment  Infantry. 

Michael  J.  McLaughlin,  1621  Cedar  Avenue,  Scranton,  Pa.,  Pro- 
visional Second  Lieutenant  of  Infantry,  for  assignment 
to  13th  Regiment  Infantry. 

Louis  Piccooti,  613  Genet  Street,  Scranton,  Pa.,  Provisional  Sec- 
ond Lieutenant  of  Infantry,  for  assignment  to  13th  Regi- 
ment Infantry. 

Aten  E.  Rauch,  330  W.  2nd  Street,  Berwick,  Pa.,  Provisional 
Second  Lieutenant  of  Infantry,  for  assignment  to  13th 
Regiment  Infantry. 

Gerald  G.  White,  117  Poplar  Street,  Scranton,  Pa.,  Provisional 
Second  Lieutenant  of  Infantry,  for  assignment  to  13th 
Regiment  Infantry. 

Paul  H.  Bouchard,  52  Ann  Street,  Bradford,  Pa.,  Provisional 
Second  Lieutenant  of  Infantry,  for  assignment  to  16th 
Regiment  Infantry. 

Walter  F.  McAdam,  353  N.  11th  Street,  Lebanon,  Pa.,  Pro- 
visional Second  Lieutenant  of  Infantry,  for  assignment 
to  Separate  Battalion  Infantry. 

Elvin  H.  Shank,  429  N.  Prince  Street,  Lancaster,  Pa.,  Provisional 
Second  Lieutenant  of  Infantry,  for  assignment  to  Sepa- 
rate Battalion  Infantry. 
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Constitutional  Revision 

ORGANIZATION  OF  COMMISSION  OF  TWENTY-FIVE 

EFFECTED. 


The  State  Commission  on  Constitutional  Amendment  and 
Revision  organized  at  the  Senate  Chamber,  were  all  sessions  will 
be  held,  on  Tuesday,  December  9.  William  I.  Schaffer,  Attor- 
ney General,  is  chairman  by  appointment  of  the  Governor. 
William  Draper  Lewis,  Philadelphia,  is  Secretary;  M.  H.  Tag- 
gart,  Sunbury,  and  Philip  T.  Meredith,  Harrisburg,  Assistant 
Secretaries ;  W.  C.  Wyant  and  Edward  E.  Jauss,  Stenographers, 
and  Frederick  Writer,  Page. 

The  certified  list  of  members  is  as  follows : 

In  the  Name  and  by  the  Authority  of  the 

COMMONWEALTH  OF  PENNSYLVANIA, 

COMMISSION  ON  CONSTITUTIONAL  AMENDMENT 
AND  REVISION. 

Appointed  by  the  Governor  under  the  authority  of  the  Act 
of  Assembly  approved  June  4,  1919. 

William  I.  Schaffer,  Chairman,  Chester,  Pa. 
A.  Mitchell  Palmer,  Stroudsburg,  Pa. 
Hampton  L.  Carson,  Philadelphia,  Pa. 
James  H.  Reed,  Pittsburgh,  Pa. 
William  B.  Wilson,  Blossburg,  Pa. 
Edgar  F.  Smith,  Philadelphia,  Pa. 
Edward  J.  Fox,  Easton,  Pa.  . 
Thomas  DeWitt  Cuyler,  Philadelphia,  Pa. 
George  E.  Alter,  Pittsburgh,  Pa. 
William  Perrine,  Philadelphia,  Pa. 
John  P.  Kelly,  Scranton,  Pa. 
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Isaac  Sharpless,  Haverford,  Pa. 

Mayer  Sulzberger,  Philadelphia,  Pa. 

John  S.  Fisher,  Indiana,  Pa. 

Edward  J.  Stackpole,  Harrisburg,  Pa. 

George  Wharton  Pepper,  Philadelphia,  Pa. 

R.  L.  Munce,  Washington,  Pa. 

James  Gay  Gordon,  Philadelphia,  Pa. 

Gilford  Pinchot,  Milford,  Pa. 

John  P.  Connelly,  Philadelphia,  Pa. 

Francis  Newton  Thorpe.  Pittsburgh,  Pa. 

Charles  H.  English,  Erie,  Pa. 

Chester  J.  Tyson,  Floradale,  Pa. 

Mrs.  Barclay  H.  Warburton,  Philadelphia,  Pa, 

Mrs.  John  0.  Miller,  Pittsburgh,  Pa. 

Office  of  the 

SECRETARY  OF  THE  COMMONWEALTH  OF 
PENNSYLVANIA. 

Harrisburg,  November  25,  1919. 

Pennsylvania,  ss: 

I,  Cyrus  E.  Woods,  Secretary  of  the  Commonwealth  of  Penn- 
sylvania, having  the  custody  of  the  Great  Seal  of  Pennsylvania, 
do  hereby  certify,  That  the  foregoing  and  annexed  is  a  full,  true 
and  complete,  list  of  the  members  of  "The  Commission  on  Con- 
stitutional Amendment  and  Revision. ' '  duly  appointed  and  com- 
missioned by  the  Governor  in  accordance  with  the  provisions  of 
the  Act  of  4th  June,  1919,  P.  L.  388,  as  the  same  appears  on  file 
and  of  record  in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  Great  Seal  of  the  State  to  be  affixed,  the  day  and  year 
above  written. 

CYRUS  E.  WOODS. 
Secretary  of  the  Commonwealth. 

(Great  Seal) 
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The  Chair  announced  the  appointment  of  the  following  com- 
mittees : 

Committee  No.  1,  to  which  the  following  articles  of  the  Con- 
stitution are  referred: 

Article  I.    Declaration  of  Eights. 
Article  II.    The  Legislature. 
Article  III.  Legislation. 
Article  IV.    The  Executive. 

Messrs.  Palmer,  Chairman. 

Alter. 

Fisher. 

Tyson. 

Staffer. 

Committee  No.  2,  to  which  the  following  articles  of  the  Con- 
stitution are  referred : 

Article  V.    The  Judiciary. 

Article  VI.    Impeachment    and    Removal  from 
Office. 

Article  VII.    Oath  of  Office. 
Messrs.  Carson,  Chairman. 
Sulzberger. 
Kelly. 
Fox. 
Gordon. 

Committee  No.  3,  to  which  the  following  articles  of  the  Con- 
stitution are  referred : 

Article  VIII.    Suffrage  and  Elections. 
Article  XII.    Public  Officers. 
Article  XIII.    New  Counties. 
Article  XIV.    County  Officers. 
Messrs.  Thorpe,  Chairman. 
Sharpjess. 
Wilson. 
Munce. 
Mrs.  Miller. 
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Committe  No.  4,  to  which  the  following  articles  of  the  Con- 
stitution are  referred : 

Article  IX.    Taxation  and  Finance. 
Article  XVI.    Private  Corporations. 
Article  XVII.    Eailroads  and  Canals. 
Messrs.  Pepper,  Chairman. 

Pinehot, 

Cuyler. 

Reed. 

Stackpole'. 

Committee  No.  5,  to  which  the  following  articles  of  the  Con- 
stitution are  referred: 

Article  X.  Education. 
Article  XI.  Militia, 
Article  XV.    Cities  and  City  Charters. 
Article  XVIII.    Future  Amendments. 
Messrs.  Smith,  Chairman. 
Connelly. 
English. 
Perrine. 
Mrs.  Warburton. 

The  various  Committees  proceeded  with  studies  and  sittings 
of  the  Commission  and  committees  were  held  on  Tuesday,  Wed- 
nesday and  Thursday  when  adjournment  was  taken  until  noon, 
Wednesday,  December  17.  It  is  the  plan  to  adjourn  the  follow- 
ing day  until  January  6. 

Committtees  reported  tentative  amendments  or  approved 
sections  in  Articles  I,  II,  III  and  TV,  V.  VI  and  VII; 
VIII,  XII  and  XIV,  XVI,  X,  and  XI  with  the  understanding 
that  the  changes  could  be  recalled  at  any  time  prior  to  adoption. 

The  reports  on  Articles  I,  II,  III  and  IV  were  made  the 
calendar  for  2  P.  M,  December  17. 
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Committee  Statement. 

Committee  Xo.  -A  is  working  upon  the  sections  of  Article  IX 
which  relate  to  taxation.  This  important  subject  includes  a  con- 
sideration of  all  the  many  ways  of  taxation  which  are  being  sug- 
gested all  over  the  country  as  well  as  the  whole  matter  of  ex- 
emptions from  taxation.  The  committee  has  adopted  the  plan 
of  laying  side  by  side  all  the  proposals  for  taxation  and  exemp- 
tion as  a  preliminary  to  comparative  study  and  final  decision. 
At  the  present  stage  of  its  work  the  committee  is  not  prepared 
to  do  more  than  announce  that  all  these  proposals  are  being 
given  careful  consideration.  The  aim  is  to  secure  for  Pennsyl- 
vania the  best  and  most  equitable  method  of  raising  necessary 
revenue  that  the  experience  of  this  and  other  states  can  suggest. 

The  committee  also  devoted  its  attention  to  Article  XVI  on 
Private  Corporations.  This  Article  contains  important  pro- 
visions concerning  the  issue  of  stock  and  bonds,  the  exercise  of 
the  power  of  eminent  domain  and  other  matters  of  corporate 
concern.  Whether  the  stock  of  a  going  concern  can  properly  be 
issued  at  market  value  instead  of  at  par  is  one  of  the  questions 
for  consideration.  Another  is  the  proposal  to  restrict  the  grant- 
ing of  the  right  of  eminent  domain  in  the  case  of  natural  re- 
sources owned  by  the  State.  The  committee  has  requested  an 
interview  with  the  Auditor  General  in  order  to  obtain  informa- 
tion respecting  the  practical  working  of  certain  tax  laws  and 
with  the  Commissioner  of  Banking  in  order  to  get  his  sugges- 
tions upon  the  provisions  in  relation  to  State  banks. 

The  Secretary  of  the  Commission,  Dr.  M.  D.  Lewis,  has 
furnished  the  Committee  with  the  Index  Digest  of  State  Consti- 
tutions prepared  for  the  New  York  State  Constitutional  Con- 
vention Commission.  This  work  enables  the  committee  to  find 
at  once  what  are  the  provisions  on  any  given  subject  in  the  con- 
stitutions of  all  the  states  in  the  Union.  It  is  the  intention  of 
the  committee  to  make  available  for  Pennsylvania  the  results  of 
constitutional  study  and  enrollment  throughout  the  country. 

The  Commission  was  created  under  this  act : 
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AN  ACT 

Providing  for  the  creation  of  a  commission  to  study  and  to  re- 
port to  the  General  Assembly  upon  the  subject  of  the  re- 
vision and  amendment  of  the  Constitution  of  this  Common- 
wealth; prescribing  its  powers  and  duties;  and  making  an 
appropriation. 

Section  1.  Be  it  enacted,  &c,  That  twenty-five  citizens  of  this 
Commonwealth,  appointed  by  the  Governor,  are  hereby  consti- 
tuted a  commission  to  be  known  as  ' '  The  Commission  on  Consti- 
tutional Amendment  and  Revision."  The  Governor  shall  desig- 
nate one  member  of  the  commission  as  its  chairman.  All  va- 
cancies in  the  commission  shall  be  filled  by  the  Governor. 

Section  2.  It  shall  be  the  duty  of  the  Commission  on  Con- 
stitutional Amendment  and  Revision  to  study  comprehensively 
and  in  detail  the  provisions  of  the  present  Constitution  in  the 
light  of  modern  thought  and  conditions,  with  special  view  to  the 
necessity  or  advisability  of  changing  or  omitting  any  such  pro- 
visions, in  order  to  obtain  and  secure  for  the  people  of  this  Com- 
monwealth a  form  of  government  best  suited  to  their  needs  and 
most  conducive  to  their  welfare.  If  the  commission  find  a  change 
in  the  Constitution  advisable,  it  shall  determine  the  best  means 
of  effecting  such  change,  whether  by  amendment  of  particular 
sections  or  articles  or  by  general  revision. 

The  Commission  shall  report  to  the  General  Assembly  at  its 
next  session  of  one  thousand  nine  hundred  and  twenty-one,  not 
later  than  the  first  Monday  of  February.  The  report  shall  con- 
tain in  detail  such  recommendations  as  to  the  continuance,  dis- 
continuance, or  modification  of  existing  provisions,  or  the  adop- 
tion of  new  provisions,  as  the  Commission,  from  its  investiga- 
tions and  study,  shall  deem  advisable  and  proper.  The  report 
shall  further  contain  drafts  of  any  proposed  amendments,  or 
may  contain  the  draft  of  a  general  revision. 

Section  4.  The  members  of  the  Commission  shall,  with  the 
consent  of  the  Governor,  have  power  to  employ  one  or  more  seere- 
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taries,  necessary  stenographers,  and  clerks,  and  suck  attorneys, 
investigators,  and  experts,  as  it  may  deem  necessary. 

Section  5.  The  heads  of  the  several  departments,  bureaus, 
and  commissions  of  the  State,  and  of  the  municipal  divisions  of 
the  State,  are  hereby  directed  to  co-operate  with  the  Commis- 
sion, and  to  render  it  such  assistance  as  will  not  interfere  with 
the  proper  conduct  of  the  respective  departments,  bureaus  and 
commissions. 

Section  6.  Rooms  in  buildings  owned  or  leased  by  the  Com- 
monwealth shall,  as  far  as  possible,  be  available  for  the  use  of 
the  Commission.  The  Board  of  Commissioners  of  Public 
Grounds  and  Buildings  shall  provide  suitable  quarters  at  the 
State  Capitol  for  the  use  of  the  Commission  and  its  employes. 

The  necessary  printing  and  binding  shall  be  done  by  the  De- 
partment of  Public  Printing  and  Binding  on  the  order  of  the 
chairman. 

Section  7.  The  sum  of  sixty  thousand  dollars  ($60,000),  or 
so  much  thereof  as  may  be  necessary,  is  hereby  specifically  appro- 
priated for  the  actual  and  necessary  expenses  of  the  Commission 
in  performing  the  duties  as  herein  provided.  Payment  of  all 
money  shall  be  on  the  order  of  the  chairman  of  the  Commission 
and  on  warrant  of  the  Auditor  General. 


Approved— The  4th  day  of  June.  A.  D.  1919. 

WM.  C.  SPROUL. 


2524 


Department  Reports  of  Pennsylvania.        5  Dep.  Rep. 


/  "  "  '  '  1  — — — —  :  ■  ■  S 

Public  Service  Commission 
v  / 

A.  C.  YOUNG,  ET  AL.,  vs.  LEHIGH  VALLEY  RAILROAD 

CO.,  ET  AL. 

Grade   crossing — Abolition — Construction   of  viaduct— Appor- 
tionment of  cost. 

The  Commission  having  ordered  the  abolition  of  certain 
grade  crossings  in  the,  City  of  Bethlehem  and  the  construction 
of  a  viaduct,  ordered  that  the  cost  thereof  be  apportioned  among 
the  several  interested  parties  and  provided  for  the  increase  or 
decrease  of  the  amounts  to  be  paid  in  case  the  total  cost  ex- 
ceeded or  fell  short  of  the  estimate. 

Complaint  Docket  Nos.  430  and  430A. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION,  Nov.  11,  1919 : 

The  Commission  by  its  report  and  order  entered  in  this  pro- 
ceeding and  dated  October  11th,  1916,  found  and  determined 
that  existing  grade  crossings  in  what  is  now  the  City  of  Bethle- 
hem, in  Lehigh  and  Northampton  Counties,  are  dangerous  to 
the  traveling  public  and  the  abolition  thereof  by  the  construc- 
tion of  a  viaduct  necessary  and  proper  for  the  accommodation, 
convenience  and  safety  of  the  public ;  and  by  its  order  dated 
May  12th,  1919,  approved  detail  plans  and  specifications  for  the 
construction  of  the  viaduct  and  the  elimination  of  these  grade 
crossings. 

A  number  of  pxiblic  hearings  were  held  on  the  question  of 
the  apportionment  of  the  costs  and  expenses  incident  to  the  con- 
struction of  the  viaduct.  From  the  testimony  adduced,  we  find 
that  the  total  cost  of  the  entire  project  by  the  detail  plans  and 
specifications  approved  will  be  approximately  $2,143,000,  ex- 
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elusive  of  property  damages  which  are  estimated  to  be  $172,000, 
making  a  total  cost  of  $2,315,000. 

The  viaduct,  in  order  to  meet  the  public  convenience,  has 
necessarily  been  designed  to  earry  tracks  of  the  street  railway 
company  and  the  cables  and  wires  of  telephone  and  electric  light 
companies.  The  estimated  cost  of  providing  for  this  public 
convenience  is  $228,500,  included  in  the  gross  amount  stated 
above. 

•  After  careful  consideration  of  all  the  facts  presented,  we 
have  reached  the  conclusion  that  the  costs  and  expenses  incident 
to  the  construction  of  the  viaduct  in  accordance  with  the  plans 
and  specifications  approved,  including  damages  due  to  owners  of 
property  taken,  injured  or  destroyed,  by  reason  of  said  con- 
struction, should  be  borne  and  paid  for  in  manner  as  follows, 


namely : 

By  the  County  of  Northampton,  four  hundred  and 

fifty  thousand  dollars   $450,000 

By  the  County  of  Lehigh,  four  hundred  and  fifty 
thousand  dollars,    450,000 

By  the  Lehigh  Valley  Railroad  Company,  The  Cen- 
tral Railroad  Company  of  New  Jersey,  and  Phila- 
delphia and  Reading  Railway  Company,  jointly, 
five  hundred  thousand  dollars,    500.000 

By  the  Lehigh  and  New  England  Railroad  Company, 
fifteen  thousand  dollars   15,000 

By  the  Lehigh  Valley  Transit  Company,  one  hun- 
dred thousand  dollars,    100,000 

By  the  City  of  Bethlehem,  four  hundred  and  five 
thousand  dollars,    405.000 

By  the  Bethlehem  Bridge  Commission  from  money 
voluntarily  contributed  to  it  by  individuals  and 
corporations,  three  hundred  and  ninety-five  thou- 
sand dollars  *  :   395.000 


Total,   $2,315,000 
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If  the  total  cost  of  this  improvement  shall  exceed  the 
amount  estimated,  the  excess  shall  he  paid  by  the  County  of 
Northampton,  the  County  of  Lehigh,  the  Central  Railroad  Com- 
pany of  New  Jersey,  the  Lehigh  Valley  Railroad  Company,  the 
Philadelphia  and  Reading  Railway  Company,  the  Lehigh  and 
New  England  Railroad  Company  and  the  City  of  Bethlehem,  in 
such  proportions  as  the  amounts  allocated  against  them  respec- 
tively bear  to  the  total  increase  over  the  estimated  expense. 

If  the  total  cost  shall  be  less  than  the  estimate,  the  amounts 
to  be  paid  by  the  County  of  Northampton,  the  County  of  Lehigh 
and  the  City  of  Bethlehem  shall  be  reduced  in  such  proportions 
as  the  amount  allocated  against  them  respectively  bear  to  the 
total  amount  of  the  decrease  under  estimated  expense. 

In  making  these  allocations,  the  Commission  has  taken  into 
consideration  that  the  viaduct  crossing  over  the  Lehigh  River, 
the  boundary  between  Lehigh  and  Northampton  Counties,  takes 
the  place  of  a  joint  county  bridge  which  the  two  counties  were 
obligated  to  provide.  In  this  connection  it  should  be  borne  in 
mind  that  the  county  bridge,  the  continuance  of  the  highway 
over  which  constituted  the  grade  crossings  complained  against, 
was  officially  condemned  as  unsafe,  and  that  it  was  apparent,  by 
order  of  this  Commission  dated  October  11th,  1916.  that  the 
bridge  when  constructed  would  have  to  be  at  an  elevation  and  so 
extended  as  to  carry  the  vehicular  and  other  traffic  across  it  over 
the  tracks  of  respondent  railroads ;  that  pending  the  final  dispo- 
sition of  these  proceedings  before  this  Commission,  the  Bethle- 
hem Bridge  Commission  out  of  public  subscriptions,  and  with 
the  assent  of  the  counties  concerned,  built  a  temporary  bridge' 
across  the  river  to  meet  the  requirements  of  public  travel  until 
such  time  as  there  should  be  cons-ructed,  under  order  of  this 
Commission,  a  permanent  viaduct  to  care  for  that  travel. 

At  the  time  these  proceedings  were  instituted,  the  present 
City  of  Bethlehem  consisting  ef  two  boroughs  known  as  Bethle- 
hem and  South  Bethlehem,  separated  by  the  river  aforesaid,  and 
it  is  recognized  in  this  order  and  apportionment  that  the  elimina- 
tion of  the  grade  crossings  in  the  parti ciilar  manner  proposed 
by  the  adopted  plans  constitutes  a  great  municipal  improvement 
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and  will  be  of  large  public  benefit,  requiring  that  plans,  adequate 
to  meet  extensive  pedestrian  and  vehicular  travel  and  possible 
and  probable  railway  operation  over  the  viaduct,  be  provided 
and  be  also  arranged  for  conduits  for  telephone  and  electric 
light  service.   As  heretofore  pointed  out,  these  railway  and  con- 
duit provisions  will  cause  items  of  expenditure  estimated  at 
$228.5.00,  and  inasmuch  as  the  utilization  of  the  viaduct  for  these 
public  purposes  cannot  be  made  effective  until  utilities  are  au- 
thorized by  city  ordinances  to  occupy  the  streets  of  which  the 
viaduct  is  a  part,  the  Commission  is  of  the  opinion  that  this  sum 
($228,500)  should  be  a  part  of  the  amount  allocated  to  be  paid 
by  the  City  of  Bethlehem.    We  recognize  that  when  street  rail- 
ways, electric  light  or  telephone  companies  shall  desire  to  utilize 
the  viaduct  for  their  several  purposes  and  are  authorized  so  to 
do  by  municipal  ordinances,  the  amounts  which  go  to  make  up 
the  estimated  gross  sum  of  $228,500  should  be  repaid  to  the  City 
of  Bethlehem  by  these  companies  to  whom  franchise  right  over 
the  street  consituting  the  viaduct  are  granted. 

The  Lehigh  Valley  Transit  Company  has  made  a  voluntary 
contribution  of  $100,000  toward  the  construction,  but  no  part 
of  this  contribution  is  included  in  the  sum  of  $228,500  above 
mentioned. 

The  Bethlehem  Bridge  Commission  was  constituted  to  re- 
ceive voluntary  contributions  on  the  part  of  individuals  and  cor- 
porations in  aid  of  this  project,  and  it  has  through  engineers  pre- 
pared the  detail  plans  which  have  been  adopted  and  received  this 
Commission's  approval,  and  over  and  above  the  sums  expended 
by  it  in  the  building  of  the  temporary  bridge,  the  preparation  of 
these  plans  and  certain  incidental  expenditures,  it  has  in  its 
hands,  or  which  is  available  for  its  use,  for  land  damage,  the 
amount  allocated  against  it,  $395,000.  It  has  already  made  cer- 
tain adjustments  with  property  owners  who  were  damaged  and 
the  expenditures  in  that  behalf  can  be  considered  when  the  Com- 
mission shall  pass  upon  the  specific  items  of  property  damage. 
The  amoruit  of  compensation  for  damages  which  owners  of  ad- 
jacent property  may  sustain  by  reason  of  this  improvement  will 
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be  ascertained  by  the  Commission  on  separate  specific  petitions  of 
such  property  owners. 

It  is  directed  that  due  notice  by  advertisement,  for  bids  for 
the  construction  of  the  viaduct,  in  accordance  with  the  require- 
ments of  the  law,  be  given  and  such  bids  when  received  be 
opened  in  the  office  of  the  Commission  at  Harrisburg,  and  the 
contract  or  contracts  awarded  to  the  lowest  responsible  bidder 
or  bidders,  the  Commission  reserving  the  right,  however,  to  re- 
ject any  and  all  bids.  Plans  and  specifications  will  be  kept  on 
file  for  public  inspection  at  the  office  of  the  Bethlehem  Bridge 
Commission  in  the  City  of  Bethlehem,  and  the  office  of  the  Public 
Service  Commission  in  the  City  of  Harrisburg.  The  contractor 
or  contractors,  to  whom  the  contracts  are  awarded,  will  be  re- 
quired to  furnish  monthly  estimates  to  this  Commission,  and  to 
the  Bethlehem  Bridge  Commission  of  the  work  done,  and  pay- 
ments thereof  shall  be  made  in  monthly  instalments  by  the  in- 
terested parties  in  proportion  to  the  assessments  against  them. 
An  order  will  issue  in  accordance  with  this  report. 

Order. 

This  matter  being  before  the  Public  Service  Commission 
upon  complaint  and  answer  on  file,  and  the  Commission  having 
on  the  date  hereof  made  and  filed  of  record  a  report  containing 
its  findings  and  conclusions  on  matters  and  thing's  involved,  not 
heretofore  determined,  which  said  report  is  hereby  approved 
and  made  a  part  hereof : 

Now,  to  wit,  November  11th,  1919,  it  is  ordered: 

First.  That  the  grade  crossings  specified  in  the  report  of 
the  Commission  hereto  attached  be  and  the  same  are  hereby 
abolished  by  the  construction  of  a  viaduct  in  acordance  with 
the  plans  and  specifications  approved  by  the  Commission  in  its 
order  dated  May  12th,  1919. 

Second.  That  the  costs  and  expenses  estimated  to  be  $2,- 
315,000,  incident  to  the  construction  of  the  viaduct  and  said 
abolition,  including  compensation  for  damages  which  may  re- 
sult to  the  owners  of  adjacent  properties  taken,  injured  or  de- 
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stroyed,  shall  be  jointly  paid  by  the  public  service  companies, 
municipal  corporations  and  others  in  the  following  portions: 

By  the  County  of  Northampton,  four  hundred  and 
fifty  thousand  dollars,    $450,000 

By  the  County  of  Lehigh,  four  hundred  and  fifty 

thousand  dollars,    450,000 

By  the  Lehigh  Valley  Kailroad  Company,  The  Cen- 
tral Kailroad  Company  of  New  Jersey,  and  Phila- 
delphia and  Reading  Eailway  Company,  jointly, 
five  hundred  thousand  dollars,    500,000 

By  the  Lehigh  and  New  England  Railroad  Company, 

fifteen  thousand  dollars,    15,000 

By  the  Lehigh  Valley  Transit  Company,  one  hun- 
dred thousand  dollars,    100,000 

By  the  City  of  Bethlehem,  four  hundred  and  five 
thousand  dollars,   405.000 

By  the  Bethlehem  Bridge  Commission  from  money 
voluntarily  contributed  to  it  by  individuals  and 
corporations,  three  hundred  and  ninety-five  thou- 
sand dollars   395,000 


Total  :   $2,315,000 


If  the  total  cost  of  this  improvement  shall  exceed  the 
amount  estimated,  the  excess  shall  be  paid  by  the  County  of 
Northampton,  the  County  of  Lehigh,  the  Central  Railroad  Com- 
pany of  New  Jersey,  the  Lehigh  Valley  Railroad  Company,  the 
Philadelphia  and  Reading  Railway  Company,  the  Lehigh  and 
New  England  Railroad  Company  and  the  City  of  Bethlehem,  in 
such  proportions  as  the  amounts  allocated  against  them  respec- 
tively bear  to  the  total  increase  over  the  estimated  expense. 

If  the  total  cost  shall  be  less  than  the  estimate,  the  amounts 
to  be  paid  by  the  County  of  Northampton,  the  Comity  of  Le- 
high and  the  City  of  Bethlehem  shall  be  reduced  in  such  propor- 
tions as  the  amount  allocated  against  them  respectively  bear  to 
the  total  amount  of  the  decrease  under  estimated  expense. 
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That  when  and  if  street  railways,  electric  light  and  tele- 
phone companies  shall  utilize  the  viaduct  for  their  several  public 
purposes  under  provisions  of  municipal  ordinance,  the  amounts 
required  to  be  expended  to  that  end,  and  aggregating  the  esti- 
mated gross  sum  of  $228,500,  should  be  severally  repaid  to  the 
City  of  Bethlehem  by  those  public  service  companies  to  whom 
franchise  rights  over  the  streets  constituting  the  viaduct  may 
hereafter  be  granted. 

Due  notice  by  advertisement  for  bids  for  the  construction  of 
the  viaduct,  in  acordance  with  the  requirements  of  the  law,  shall 
be  given  and  such  bids  when  received  shall  be  opened  in  the  office 
of  the  Public  Service  Commission  at  Harrisburg,  and  the  con- 
tract or  contracts  awarded  to  the  lowest  responsible  bidder  or 
bidders,  the  Commission  reserving,  however,  the  right  to  reject 
any  and  all  bids. 

It  is  further  directed  that  plans  and  specifications  shall  be 
kept  on  file  for  public  inspection  at  the  office  of  the  Bethlehem 
Bridge  Commission  in  the  City  of  Bethlehem,  and  at  the  office  of 
the  Public  Service  Commission  in  the  City  of  Harrisburg.  The 
contractor  or  contractors  to  whom  contracts  are  awarded  will 
be  required  to  furnish  monthly  estimates  to  his  Commission  and 
to  the  Bethlehem  Bridge  Commission  of  the  work  done,  and  the 
payments  therefor  shall  be  made  in  monthly  installments  by  the 
interested  parties  in  proportion  to  the  assessments  herein  made 
against  them.  The  amount  of  compensation  for  damages  which 
owners  of  adjacent  property  may  sustain  by  reason  of  this  im- 
provement will  be  hereafter  ascertained  by  the  Commission  upon 
separate  specific  petitions  of  such  property  owners. 
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APPLICATION  OP  LEHIGH  VALLEY  TRANSIT  CO.  and 
COMPLAINTS  OF  BOROUGH  OF  CATASAUQUA, 
BOROUGH  OF  EMAUS,  JOHN  A.  SEIMETZ,  CLAR- 
ENCE RINKER,  et  al.,  BOROUGH  OF  NORTH  CATA- 
SAUQUA, TOWNSHIP  OF  WHITEHALL,  JOHN  GOLD, 
et  al.  vs.  LEHIGH  VALLEY  TRANSIT  COMPANY. 

Rates — Increase  of — Aliened  to  be  unjust  and  unreasonable  — 
Zones — Increase  in  number — Change  in  limits — Round 
tiip  tickets — Withdrawal  of  in  certain  cases. 

The  Commission,  having  found  that  the  increased  rates  pro- 
posed by  respondent  would  not  produce  more  than  sufficient 
revenue  to  meet  operating  expenses  and  fixed  charges,  and  were 
not,  therefore,  unjust  or  unreasonable,  dismissed  the  complaints. 

Respondent's  appliciaion  to  withdraw  the  sale  of  round-trip 
tickets  at  reduced  prices  be! ween  certain  points,  as  provided  for 
in  a  previous  tariff  schedule,  ivas  granted. 

To  equalize  the  fares  to  be  charged,  between  certain  other 
points,  the  Commission  ordered  the  sale  of  round-trip  tickets 
at  reduced  prices,  to  be  good  between  fixed  termini  and  to  be 
on  sale  only  at  certain  designated  places. 

The  Commission  refused  to  change  the  zones  established 
by  respondent  on  its  system,  but  extended  the  limits  of  one  zone 
to  meet  existing  peculiar  local  conditions. 

Complaint  Docket  Nos.  2335,  2337,  233S,  2342,  2345,  2427,  2439. 
Application  Ducket  No.  2061-1918. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

REED,  Commissioner: 

These  several  eases  were  heard  together  and  will  be  so 
considered  and  severally  determined  by  this  report  and  the 
order  made  in  each  case. 

The  respondent,  August  2,  1918,  filed  a  Local  Passenger 
Tariff,  effective  September  1,  1918,  increasing  all  local  passenger 
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one-way  fares ;  the  unit  fare  per  zone  being  thereby  increased 
from  four  to  five  cents  upon  all  commutation  tickets  and  from 
five  to  six  cents  on  regular  cash  fares.  Additional  zones  were 
added  on  certain  divisions  of  the  respondent's  transit  system 
and  certain  zone  limits  changed.  The  respondent  filed  with  this 
tariff  its  supplement  No.  2  thereto,  giving  notice  that  an  ap- 
plication had  been  made  to  the  Commission  for  the  withdrawal 
of  the  Allentown-Catasauqua  round  trip  tickets  as  named  on 
page  4  of  tariff  P.  S.  C.  Pa.  No.  21  L.  V.  T.  Co.  No.  21. 

In  the  several  complaints  filed  the  fairness,  justice  and  rea- 
sonableness of  the  increased  rates  is  challenged,  and  in  all  of 
them,  except  that  of  the  Borough  of  Catasauqua,  the  reasonable- 
ness of  certain  zones  is  attacked  with  respect  to  either  the  length 
or  the  beginning  and  ending  of  the  zone.  The  complaint  filed 
by  John  Gold,  et  al.  contains  the  additional  allegation  that  the 
equipment  and  service  on  the  line  between  Nazareth  and  Beth- 
lehem are  insufficient  and  inadequate.  The  respondent  filed 
its  answer  to  each  complaint  denying  the  material  averments 
relating  to-  rates,  etc.,  and  thus  are  presented  the  issues  for  de- 
termination by  the  Commission. 

All  the  complaints,  except  that  of  the  Township  of  White- 
hall and  John  Gold  et  al.,  were  filed  before  the  effective  date 
of  the  tariff  in  question,  and  the  burden  of  proof  is  on  the 
respondent  to  justify  the  increase  in  rates,  etc.,  and  on  the 
Township  of  Whitehall  and  John  Gold  et  al.  to  sustain  the  com- 
plaints filed  by  them. 

No  testimony  was  offered  by  the  complainants  in  contra- 
diction of  the  testimony  submitted  by  the  respondent  descriptive 
of  its  railway  system  and  its  operate ons,  and  relating  to  its 
financial  obligations,  stock,  operating  revenues  and  expendi- 
tures for  the  years  1916,  1917  and  1918,  and  estimated  expenses 
for  the  year  ending  July  31,  1919,  as  compared  with  actual  ex- 
penses for  the  year  ending  July  31,  1918,  and  other  data,  con- 
tained in  respondent's  abstract  of  the  evidence  set  out  in  its 
brief  on  pages  6  to  46  both  pages  inclusive,  and  in  the  absence 
.of  any  contradictory  or  conflicting  testimony  on  these  sub- 
jects, and  in  view  of  the  statement  in  complainant's  brief  filed 
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in  No.  2335  on  behalf  of  the  Borough  of  Catasauqua  and  John 
Gold  ct  al..  and  in  support  of  the  answer  to  the  application 
of  the  Lehigh  Valley  Transit  Company  for  the  withdrawal  of 
the  Allentowii-Catasauqua  round  trip  tickets,  that  "the  abstract 
of  evidence  contained  in  the  brief  of  the  respondent  is.  in  gen- 
eral, a  fair  statement  of  the  facts  in  evidence,  and  Ave  have 
no  serious  complaint  concerning  it,"  Ave  adopt  as  our  finding 
of  facts,  the  facts  therein  stated  as  f oIIoavs  : 

1.  The  Lehigh  Valley  Transit  Company  operates  a  sys- 
tem of  street  railways  which  radiate  from  AllentoAvn  and  com- 
prise 163  miles  of  track.  The  system  extends  through  various 
counties  of  Eastern  Pennsylvania  and  includes  both  urban  and 
interurban  lines,  the  latter  being  divided  into  six  divisions.  It 
serves  communities  Avhose  aggregate  population  is  estimated  at 
300.000.  and  which  are  of  great  industrial  importance.  The  in- 
dustries are  numerous  and  of  varied  scope.  Labor  relies  largely 
upon  the  facilities  of  the  Transit  Company  as  a  means  of  trans- 
portation to  and  from  Avork.  The  employees  of  the  Transit  Com- 
pany number  about  1,000,  while  it  operates  daily  approximately 
125  passenger  cars  and  11  freight  cars  out  of  a  total  of  200  cars 
owned. 

The  Philadelphia  division  is  a  high  speed  line  over  Avhich, 
in  addition  to  the  local  service  given,  limited  cars  are  operated 
between  AllentoAvn  and  69th  and  Market  Street  Terminal  of  the 
Philadelphia  &  Western  Railway  Company  with  a  headway 
of  one  hour  to  each  direction  and  a  well  maintained  schedule. 
The  running  time  between  the  termini  is  one  hour  and  fifty- 
eight  minutes,  and  between  Norristown  and  the  Philadelphia 
Terminal  the  cars  are  operated  over  the  tracks  of  the  Philadel- 
phia &  Western  Railway  Company  under  a  traffic  agreement. 
The  Philadelphia  line  runs  through  the  boroughs  of  Coopers- 
burg,  Quakertown,  Perkasie,  Souderton,  Sellersville,  Hatfield, 
Lansdale  and  North  Wales,  and  extends  to  NorristOAvn.  Be- 
tween Lansdale  and  NorristoAA'n  the  line  divides,  the  one  branch 
being  the  one  Avhich  leads  to  Norristown,  Avhile  the  terminus 
of  the  other  is  at  Chestnut  Hill,  in  close  proximity  to  the  rail- 
way of  the  Philadelphia  Rapid  Transit  Company. 
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The  Company  owns  two  lines  between  the  cities  of  Allen- 
town  and  Bethlehem,  and  these  are  operated  as  a  loop-line  with 
a  regular  twenty-minute  service  in  each  direction.  At  certain 
hours  each  day  and  on  special  days  extra,  cars  are  run.  The 
operation  cf  the  loop-service  makes  it  possible  to  travel  between 
these  cities  every  ten  minutes  through  means  of  the  regular 
headway.  The  one  line  proceeds  by  double  track  over  the  Wil- 
liam Penn  Highway  and  through  a  community  which  is  almost 
continuously  built  up.  The  other  line,  which  is  also  double 
tracked  for  almost  the  entire  distance,  passes  through  the 
boroughs  of  South  Allentown  and  Fountain  Hill  and  con- 
nects Allentown  with  that  portion  of  Bethlehem  which  was  for- 
merly known  as  South  Bethlehem.  Connection  is  made  in  Beth- 
lehem with  the  Easton  Transit  Company  both  on  the  north  and 
on  the  south  side  of  the  Lehigh  River.  The  Easton  Transit 
Company  owns  and  operates  two  independent  lines  between 
Easton  and  Bethlehem. 

Out  of  Bethlehem  extends  the  Nazareth  Division  which 
leads  from  Bethlehem  to  Nazareth,  for  a  distance  of  about  10 
miles.  A  portion  of  the  system  also  extends  through  the  bor- 
ough of  Northampton  Heights  to  Hellertown  and  is  operated 
in  connection  with  a  Bethlehem  loop-line.  The  Bethlehem  Steel 
Plant  and  the  coke  ovens  operated  in  connection  therewith  con- 
stitute an  almost  continuous  location  along  this  particular 
branch. 

There  is  also  another  division  which  is  known  as  the  Al- 
lentown-Catasauqua-Egypt-Northampton  Division.  Midway  be- 
tween Allentown  and  Catasauqua  is  a  place  known  as  Pullerton 
Junction,  and  directly  north  of  Catasauqua  is  a  place  known  as 
Hokendauqua  Junction.  At  the  latter  junction  the  division  now 
under  consideration  forms  a  "Y,"  the  right  hand  line  running 
on  the  east  side  of  the  Lehigh  River  through  the  borough  of 
Northampton  to  Siegfried,  while  the  other  line  crosses  the  Hok- 
endauqua Bridge  and  then  continues  on  the  west  side  of  the 
Lehigh  River  through  the  village  of  Hokendauqua  and  the  bor- 
ough of  Coplay  to  the  village  of  Egypt  where  it  is  physically 
connected  with  the  tracks  of  the  Whitehall  Street  Railway 
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Company.  Reverting  to  Fullerton  Junction,  two  lines  lead  out 
of  Allentown  to  that  point.  The  one  proceeds  by  way  of  Fourth 
and  Washington  Streets,  in  the  city  of  Allentown.  and  extends 
thence  northward  over  Fourth  Street  and  through  Whitehall 
Township  to  Fullerton  Junction.  The  other  proceeds  by  way  of 
Second  Street  and  the  Sixth  Ward,  in  the  city  of  Allentown, 
and  extends  through  Whitehall  Township  to  the  same  junc- 
tion. Until  recently  the  Egypt  cars  had  been  operated  via  Sec- 
ond Street  and  the  Sixth  Ward,  while  the  Northampton  cars 
were  operated  via  Fourth  and  Washington  Streets.  At  the 
present  time  the  line  through  the  Sixth  Ward  is  operated  as  a 
local  line,  and  all  cars  between  Allentown  and  Egypt  on  the 
one  hand,  and  Northampton  on  the  other  hand,  are  operated 
via  Fourth  and  Washington  Streets.  The  Egypt  ears  in  enter- 
ing and  leaving  Allentown  now  run  over  Seventh  Street,  while 
the  Northampton  cars  run  over  Sixth  Street,  and  both  reach 
Fourth  Street  over  Washington.  The  line  between  Allentown 
and  Catasauqua  over  which  the  cars  are  now  routed  is  a  double 
track  line.  A  headway  of  fifteen  minutes  is  maintained  between 
Allentown  and  Catasauqua.  and  a  half  hourly  service  is  given 
between  Allentown  anad  the  Egypt  and  Northampton  ends  of 
the  line. 

The  Emaus  Division  leads  from  Allentown,  through  the 
borough  of  Emaus,  to  the  borough  of  Macungie,  a  distance  of 
about  eleven  miles,  while  the  Slatington  Division  leads  from 
Allentown  through  numerous  villages  and  through  mostly  an  ag- 
ricultural territory  to  Slatington,  a  distance  of  about  nineteen 
miles,  whence  a  branch  extends  to  Slatedale,  located  about  four 
miles  beyond.  A  regular  hourly  service  is  given  on  the  Slating- 
ton line  and  a  half-hourly  service  to  Emaus,  while  to  Macungie 
the  headway  is  one  hour  in  each  direction. 

2.  The  respondent  company  owns  and  operates  a  central 
station,  located  in  Allentown,  which  has  a  capacity  of  about 
30,000  kilowats.  It  owns  a  modern  car  house  and  all  the  nec- 
essary shops  for  the  maintenance  of  its  equipment. 

3.  Diu-ing  the  period  of  the  war  the  company  made  a 
number  of  substantial  additions  to  its  property  which  are  charge- 
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able  to  capital.  Stich  betterments  were  temporarily  financed  by 
borrowing  from  banks  since  the  bonds  of  the  company  could  not 
be  marketed  at  a  fair  price.  In  the  fall  of  1918  a  large  burden 
was  placed  upon  the  company  in  consequence  of  the  require- 
ment cf  the  United  States  Hoiising  Corporation  that  it  make 
certain  improvements  to  facilitate  the  movement  of  cars  during 
peak  hours,  and  that  it  extend  its  tracks  into  a  suburb  of  Beth- 
lehem where  the  Housing  Corporation  has  commenced  the  erec- 
tion of  1,200  houses  intended  for  occupancy  by  munition  work- 
ers employed  at  the  plant  of  the  Bethlehem  Steel  Company. 
These  betterments  involved  the  expenditure  of  about  $650,000, 
which  was  being  loaned  by  the  Housing  Corporation  to  the  tran- 
sit company  as  the  work  proceeded  and  which  will  have  to  be 
repaid,  together  with  five  per  cent,  interest,  within  a  stated 
period.  The  sums  represented  by  bank  loans  and  by  the  debt 
of  this  governmental  agency  cannot  be  paid  out  of  earnings,  and 
will  sooner  or  later  have  to  be  met  through  the  marketing  of 
its  securities  by  the  transit  company.  Such  securities  cannot 
be  sold  at  any  reasonable  price  unless  the  property  of  the 
company  is  maintained  efficiently  and  a  revenue  provided  suf- 
ficient to  pay  its  operating  costs  and  interest  charges  and 
to  provide  a  proper  fund  for  depreciation. 

4.  The  outstanding  bonded  indebtedness  of  the  respondent 
is  $13,200,759.01,  but  the  interest  charge  to  respondent  is  only 
$10,243,676.28 ;  it  has  outstanding  $2,997,350.00  of  common  stock 
and  $4,979,687.37  of  preferred  stock.  A  detailed  statement  of 
the  authorized  and  outstanding  bonds,  date  of  issue,  date  of 
maturity,  market  quotation,  and  of  the  authorized  and  outstand- 
ing stock,  and  market  quotation,  as  of  the  date  of  July  31,  1918, 
being  respondent's  "Exhibit  L"  appears  in  the  Appendix  to  this 
report,  which  appendix  is  made  part  of  the  report. 

5.  The  item  in  "Exhibit  L,"  to  wit:  "Collateral  Trust, 
6%  Bonds — $924,259.01"  represents  the  bonds  issued  to  acquire 
the  stock  of  the  Easton  Consolidated  Electric  Company  which 
in  turn  owns  all  the  stock  of  the  Easton  Transit  Company  and 
which  is  an  integral  part  of  the  Lehigh  Valley  Transit  System. 
The  returns  on  the  investment  are  sufficient  to  pay  the  interest 
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charges  incurred  thereby.  All  of  the  lines  of  railway  directly 
operated  by  the  respondent  are  owned  by  it,  with  the  excep- 
tion of  the  Nazareth  Division  which  is  operated  under  a  long 
term  lease. 

6.  The  respondent's  total  operating  revenues  and  income 
from  other  sources  for  the  year  ending  July  31,  1916,  was  $1,- 
908.606.69;  for  the  year  ending  July  31,  1917.  $2,193,352.99. 
and  fur  the  year  ending  July  31,  1918,  $2,122,520.12.  The  total 
operating  expenses,  taxes,  rentals,  interest  charges,  etc..  and  al- 
lowance for  depreciation  for  the  year  ending  July  31,  1916,  was 
$1,771,720.50;  for  the  year  ending  July  31.  1917.  $2,058,027.77, 
and  for  the  year  ending  July  31,  1918.  $2,103,623.16.  These 
figures  show  a  surplus  for  the  year  1916  of  $133,886.19;  for  the 
year  1917.  $135,325.22,  and  for  the  year  1918,  $18,896.96.  A  de- 
tailed statement  of  the  figures  showing  these  results,  being  re- 
spondent 's  ' '  Exhibit  M, ' '  appears  in  the  appendix  to  this  report. 

The  only  item  in  the  total  of  operating  expenses,  etc.,  open 
to  question  is  the  item  allowed  for  depreciation.  This  was  ar- 
rived at  by  taking  22  per  cent,  of  the  gross  transportation  reve- 
nues and  deducting  therefrom  the  cost  of  maintenance  of  ways, 
structures  and  equipment,  and  the  balance  is  the  amount  allowed 
for  depreciation.  This  method  of  arriving  at  the  annual  depre- 
ciation has  been  used  by  the  company  since  1910.  The  amount 
allowed  for  depreciation  in  1916  was  $131,179.80 ;  in  1917,  $118,- 
795.87,  and  in  1918,  $59,588.25.  If  no  allowance  were  made  for 
depreciation  for  the  year  1918,  the  surplus  for  that  year  would 
lie  $78,185.21,  which  manifestly  would  not  be  sufficient  to  pay 
anything  like  an  adequate  return  on  capital  invested. 

An  analysis  of  respondent's  "Exhibit  M"  shows  a  very  ma- 
terial increase  in  operating  expenses  and  taxes  over  gross  income 
between  the  years  stated.  There  was  an  increase  in  operating 
expenses  and  taxes  in  1917  over  1916  of  about  $303,000,  while  the 
increase  in  gross  income  for  the  same  period  was  only  about 
$281,000.00,  and  the  increase  in  operating  expenses  and  taxes 
for  1918  over  1917  was  about  $394,000,  while  the  increase  in 
gross  income  was  only  about  $229,000.  These  figures  conclusively 
establish  that  unless  the  rates  and  charges  prior  to  1918  were  un- 


2538  Department  Reports  of  Pennsylvania.         5  Dep.  Rep. 


just  and  unreasonable  they  should  be  increased  to  meet  the  op- 
erating expenses  and  taxes ;  otherwise  the  respondent  cannot 
render  an  adequate  and  efficient  service  to  the  public,  nor  con- 
tinue its  operations  except  at  a  sacrifice  of  its  capital  invested. 

In  respondent's  "Exhibit  N, "  appearing  in  the  appendix 
there  is  stated  in  detail  the  difference  between  the  actual  expen- 
ditures for  the  year  ending  July  31,  1918,  and  as  estimated  for 
the  year  ending  July  31,  1919,  which  shows  an  increase  as  esti- 
mated for  the  year  1919,  of  about  $260,000.  The  estimate  was 
made  by  respondent's  auditor,  who  has  had  about  ten  years  ex- 
perience in  public  utility  accounting,  and  he  explains  very  fully, 
in  his  testimony,  how  it  was  made.  He  also  estimates  the  in- 
creased earnings  under  the  present  tariff  as  amounting  to  about 
$240,000,  and  if  these  estimates  can  be  relied  upon  the  increased 
operating  cost  will  exceed  the  increased  operating  revenues,  un- 
der the  new  tariff,  by  at  least  $20,000. 

Adding  the  surplus  for  the  year  ending  July  31,  1918,  to  the 
increased  revenues  to  be  derived  from  the  new  tariff,  and  adding 
to  the  estimated  expenses  for  the  year  ending  July  31,  1919,  the 
addition  in  wages  since  the  estimate  was  made,  also  the  increase 
in  interest  on  floating  debt  account  and  depreciation  on  new  con- 
struction, as  more  fully  appears  in  respondent's  "Exhibit  Q," 
printed  in  the  appendix,  the  respondent's  auditor  reaches  the 
conclusion  that  there  will  be  deficit  of  over  $100,000  for  the 
year  ending  July  31,  1919.  The  only  conclusion  deducible  from 
the  figures  submitted,  actual  and  estimated,  is  that  the  operating 
revenues  under  the  tariff  complained  against  will  not  be  suf- 
ficient to  meet  increased  operating  expenses  and  taxes.  In  this 
situation  a  physical  valuation  of  the  respondent's  property 
would  serve  no  useful  purpose  in  the  determination  of  the  pres- 
ent complaints.  To  make  such  valuation  would  entail  a  very 
large  expense,  and  the  Commission  is  not  disposed  to  impose  this 
additional  burden  on  the  respondent  at  this  time  when  there  is 
no  occasion  to  consider  the  question  of  a  fair  return  on  the  capi- 
tal invested. 

The  cost  of  materials,  supplies  and  labor  in  all  business  ac- 
tivities has  doubled  and  trebled  within  the  past  few  years,  and 
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it  is  not  within  reason  that  the  rates  and  charges  of  common  car- 
riers should  remain  sationaiy.  The  street  railways,  urban  and 
interurban,  are  confronted  with  the  serious  question  of  adopting 
a  rate  for  transportation  that  will  not  only  produce  sufficient 
returns  to  meet  the  increased  cost  of  maintenance  and  operation, 
but  also  pay  fixed  charges  and  provide  a  fair  return  on  capital 
invested.  No  drastic  restraining  power  on  rates  is  required  to 
keep  these  utilities  within  what  is  termed  a  just  and  reasonable 
rate  for  the  services  rendered.  The  penalty  of  too  high  a  rate 
is  self-executing  in  decreased  patronage,  and  if  too  low  to  en- 
able the  carrier  to  furnish  an  adequate  and  efficient  service  the 
same  result  follows  in  a  lesser  if  not  equal  degree.  Arbitrary 
conclusions  will  not  solve  the  problem,  and  the  public  must  meet 
the  utility  in  a  spirit  of  fairness  on  the  question  of  rates  and  rec- 
ognize the  necessity  for  a  rate  sufficient  to  properly  equip, 
maintain  and  operate  the  utility,  pay  fixed  charges  and  a  fair  re- 
turn on  the  fair  value  of  the  used  and  useful  property.  Tt  should 
not  be  overlooked  that  a  street  railway  is  entitled  to  the  social 
and  business  life  of  the  community  which  it  serves,  and  unless  its 
operating  revenues  will  at  least  liquidate  its  operating  expenses 
and  pay  fixed  charges,  it  must  cease  to  exist  to  the  great  loss  and 
detriment  of  the  community. 

Rates  which  differentiate  in  the  conditions  and  circumstances 
to  which  they  are  applied  inevitably  invite  complaints,  but  it 
must  be  remembered  that  it  is  practically  impossible  to  meet 
either  the  views  or  the  needs  of  every  patron  of  the  system  on 
exactly  the  same  basis.  Some  will  be  more  conveniently  served 
than  others  and  some  at  a  somewhat  less  rate  of  fare  for  the  dis 
tance  conveyed,  and  this  results  from  difference  in  location  with 
reference  to  the  lines  used  and  in  the  volume  of  traffic  on  the 
line  used  This  inconvenience  and  apparent  discrimination  are 
unavoidable  in  a  railway  system  like  the  respondent's,  compris- 
ing many  divisions  and  serving  many  different  localities  and 
communities.  It  would  be  neither  wise  nor  practical  to  segre- 
gate the  respondent's  system  into  profitable  and  unprofitable  di- 
visions as  contended  for  by  some  of  the  complainants,  and  the 
respondent  very  properly  in  fixing  its  rates  treated  its  system  as  a 
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unit.  Since  the  increased  revenues  produced  by  the  present  tariff 
are  wholly  absorbed  by  the  increased  costs  of  operation  and  tax 
charges,  and  the  increased  rates  are  necessary  to  meet  these  in- 
creased expenditures,  the  questions  of  a  rate  to  either  liqui- 
date interest  charges  or  to  provide  for  depreciation  and  a  fair 
return  on  capital  invested  are  negligible  in  the  absence  of  testi- 
mony showing  the  earning  power  under  pre-existing  rates  were 
excessive  for  these  purposes,  and  when  it  is  apparent  from  the 
facts  in  evidence  that  interest  bearing  obligations  do  not  approxi- 
mate the  value  of  the  respondent's  property  and  that  the  rates 
heretofore  have  not  been  sufficient  to  pay  anything  like  an  ade- 
quate return  on  invested  capital.  Considering  the  reasonableness 
of  the  new  rates,  they  are  much  less  than  the  steam  railways 
have  been  able  to  maintain  themselves,  treating  the  railway  sys- 
tem as  a  unit,  and  when  the  present  cost  of  transportation  is 
given  due  consideration  the  rates  of  fare  fixed  in  the  tariff  ef- 
fective September  1,  1918,  are  found  to  be  just  and  reasonable. 
The  respondent's  "Exhibit  D,"  showing  the  average  fare  zone 
and  the  average  rate  per  mile  exclusive  of  over-laps,  etc.,  is 
printed  in  the  appendix,  for  the  purpose  of  comparison.  This 
brings  us  to  a  consideration  of  the  several  complaints  involved  in 
this  proceeding,  which  allege  that  the  increased  rates  are  unjust 
and  unreasonable,  and  especially  as  applied  to  the  present  zoning 
system  whereby  the  rates  of  fare  are  largly  increased  to  the  com- 
plainants over  the  pre-existing  rates  covering  the  same  distance 
traveled. 


IN  RE :  COMPLAINT  OF  THE  BOROUGH  OF 
CATASATJQUA. 

While  this  complaint  alleges  that  the  rates  between  Catasau- 
qna  and  Allentown  "are  unjust,  unfair,  unreasonable  and  exces- 
sive," its  principal  objection  disclosed  by  the  testimony,  is  to  the 
withdrawal  of  the  fifteen  cent  round  trip  ticket  between  these 
points.  There  are  two  fare  zones  between  Allentown  and  Cata- 
sauqua  and  the  old  rate  was  five  cents  per  zone,  making  the  one- 
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way  cash  fare  ten  cents.  The  new  rate  advanced  this  to  six  cents 
per  zone,  and  commutation  tickets  from  four  to  five  cents,  mak- 
ing the  single  trip  cash  fare  twelve  cents,  and  the  commutation 
ticket  fare  ten  cents.  This  increase  in  rates  is  in  harmony  with 
the  increase  made  on  other  routes  and  parts  of  the  transit  system, 
and  the  testimony,  having  due  regard  to  traffic  conditions,  fully 
justifies  the  increase.  The  advanced  rates  upon  the  entire  system 
as  now  applied  are  fair,  just  and  reasonable,  and  with  the  excep- 
tion of  the  round  trip  ticket  between  Allentown  and  Catasau- 
qua  are  nondiscriminatory.  This  conclusion  is  based  on  the  facts 
hereinbefore  recited  which  clearly  show  that  operating  revenues 
under  the  old  rates  are  insufficient  to  meet  the  increased  cost  of 
operation,  pay  fixed  charges  and  provide  for  depreciation  and  a 
fair  return  on  the  value  of  used  and  usefid  property. 

The  fifteen  cent  round  trip  ticket  if  continued  will  operate  to 
materially  defeat  the  purpose  of  the  increased  rates.  It  would  be 
available  to  those  using  the  respondent's  lines  in  coming  from 
points  north  of  Catasauqua  and  going  to  Allentown  and  return, 
and  would  relieve  the  traffic  on  this  part  of  the  respondent's  sys- 
tem from  contributing  its  just  portion  of  the  needed  operating 
revenues  which  the  increased  rates  are  intended  to  secure.  More- 
over to  allow  this  round  trip  ticket  to  stand  would  unjustly  dis- 
criminate against  other  localities  and  patrons  of  the  respondent  's 
lines.  To  fairly  adjust  and  equalize  the  rates  and  privileges  of 
all  the  patrons  of  the  traffic  system  the  withdrawal  of  the  Allen- 
town-Catasauqua  round  trip  tickets  as  named  on  page  4  of 
Tariff  P.  S.  C.  Pa.  No.  21  L.  V.  T.  Co..  is  necessary. 

In  accordance  with  the  foregoing  findings  an  order  will  lie 
made  dismissing  the  complaint  in  No.  2335.  and  granting  the 
application  to  withdraw  the  fifteen  cent  round-trip  ticket-  re- 
ferred to  in  No.  A  2061-1918. 
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IN  RE:  COMPLAINTS  OF  THE  BOROUGH  OF  NORTH 
CATASAUQUA,  CLARENCE  RINKER,  ET  AL.,  JOHN 
A.  SIEMETZ,  AND  TOWNSHIP  OF  WHITEHALL. 

These  complaints  relate  to  certain  zones  and  rates  on  the  Al- 
entown,  Catasauqua-Egypt-Northampton  Division  of  the  re- 
spondent's railway  system,  and  involve  for  the  most  part  an  ob- 
jection to  the  addition  of  another  zone  between  Catasauqua  and 
Egypt  and  the  designation  of  Hokendauqua  Junction  as  the  end 
of  the  second  zone  out  of  Allentown.  The  respondent's  line  di- 
vides af,  Hokendauqua  Junction,  one  branch  going  to  Egypt  and 
the  other  branch  to  Northampton.  North  Catasauqua  joins  Cata- 
sauqua on  the  north  ,  and  to  the  eye  the  two  boroughs  appear  as 
one.  municipality.  This  complainant  alleges  that  the  increase  in 
fare  zones  and  rates  of  fare  make  the  rates  to  the  people  of 
North  Catasauqua  for  transportation  between  that  borough  and 
Allentown,  Egypt,  Northampton,  Emaus  and  Bethlehem  unjust 
and  unreasonable. 

Clarence  Rinker,  residing  in  Cop] ay.  Annie  Fatziner,  resid- 
ing in  Egypt,  and  Roland  Frey,  residing  in  Northampton,  com- 
plain that  the  adding  of  a  zone  on  the  Allentown-Catasauqua- 
Egypt  line,  and  changing  zone  limits  on  the  Allentown-Catasau- 
qua-Northampton  line,  and  making  substantial  increase  in  the 
rates  on  these  lines,  are  unjust  and  unreasonable. 

The  chief  complaint  of  Rev.  John  A.  Seimetz  is  that  children 
and  parishioners  who  attend  the  parochial  school  of  St.  Mary's 
Catholic  church  in  Catasauqua,  coming  from  points  beyond  Hok- 
endauqua Junction  to  Catasauqua,  by  reason  of  the  addition  and 
change  in  zones,  now  have  to  pa.v  two  or-  three  fares  when 
before  the  tariff  complained  against  they  only  had  to  pay  one 
or  two  fares,  and  that  these  children  and  parishioners  are  un- 
justly discriminated  against. 

Whitehall  Township  complains  generally  against  the  addi- 
tion of  another  zone  and  changes  in  zone  limits,  and  the  increased 
rates,  on  the  Allentown-Catasauqua-Hokendauqua-Egypt  and 
Northampton  lines,  the  greater  portion  of  the  territory  traversed 
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by  these  lines  being  included  within  the  territorial  limits  of 
this  township. 

Having  reached  the  conclusion  that  the  advanced  rates 
are  necessary  to  the  continued  life  of  the  transit  system,  and 
that  these  rates  are  not  unjust  and  unreasonable,  it  only  remains 
to  determine  whether  these  complainants  are  discriminated 
against  by  the  zoning  system  adopted  by  the  respondent.  Be- 
fore advancing  its  rates  the  respondent  employed  a  consulting 
expert  on  public  utility  matters  who  had  devoted  considerable, 
time  since  1912  to  investigate  the  operating  and  traffic  problems 
relating  to  street  railways.  The  witness  spent  two  months  or 
more  riding  over  the  system  and  studying  traffic  conditions  and 
familiarizing  himself  with  the  residences,  factories,  density  and 
movement  of  travel,  the  preponderance  of  travel  and  other  fact- 
ors to  be  considered  in  fixing  zone  limits  and  the  rates  to  be  ap- 
plied. Having  due  regard  to  traffic  conditions  that  would  raise 
the  required  revenues  to  operate  the  system  by  the  most  equit- 
able division  of  the  preponderant  travel  he  determined  that  an 
average  zone  of  approximately  2.5  miles  in  length  would  be  fair 
and  reasonable  to  the  great  majority  making  use  of  the  respond- 
ent's lines. 

In  handling  a  proposition  of  this  magnitude  there  will 
be  some  patrons  who  will  be  more  or  less  inconvenienced  and 
who  in  a  sense  are  necessarily  discriminated  against,  but  after  a 
careful  study  of  the  testimony  and  the  inconvenience  and  al- 
leged discrimination  to  which  these  complainants  are  subjected, 
we  are  satisfied  that  an  attempt  to  remedy  them  by  making 
either  a  general  revision  of  zone  limits  or  the  rate  of  fare  would 
work  more  harm  than  good.  There  is.  however,  justice  in  the 
complaint  that  school  children  residing  in  Hokendauqua,  on  the 
west  bank  of  the  Lehigh  River,  are  compelled  to  pay  two  fares 
going  to  and  returning  from  the  parochial  school  in  Catasau- 
qua.  The  same  injustice  operates  in  the  case  of  school  children 
residing  in  "West  Catasauqua  who  attend  the  township  high 
school  in  Hokendauqua.  It  is  therefore  ordered  that  the  re- 
spondent establish  an  overlap  extending  from  Hokendauqua 
Junction  to  the  last  stop  in  the  village  of  Hokendauqua  nearest 
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the  northern  village  line  thereof;  said  overlap  to  be  operated 
upon  every  school  day  and  to  apply  to  the  public  generally  to 
two  cars  operated  in  each  direction,  scheduled  to  pass  the  respec- 
tive schools  prior  to  the  assembling  and  after  the  dismissal 
thereof. 

In  the  absence  of  any  testimony  upon  the  rearrangement  of 
fare  zones  which  would  produce  the  required  revenues  of  the 
company,  and  that  would  be  more  just  and  equitable  to  the  gen- 
eral traveling  public  than  the  one  now  in  use,  except  as  above 
modified,  we  are  constrained  to  accept  the  present  one  as  just 
and  reasonable  and  to  make  an  order  severally  dismissing  these 
complaints. 


IN  RE :    COMPLAINT  OF  THE  BOROUGH  OP  EMAUS. 

The  substance  of  this  complaint  is  that,  the  addition  of  a 
zone  between  Allentown  and  Emaus  and  the  increase  in  the  rate 
of  fare  are  unjust  and  unreasonable.  Prior  to  the  effective  date 
of  the  tariff  filed  August  2,  1918,  there  were  two  five-cent  fare 
zones  between  Allentown  and  Emaus,  and  by  the  addition  of 
another  zone  on  the  Emaus-Macungie  division  and  re-arrange- 
ment of  the  zone  limits  between  Allentown  and  Maeungie,  the 
citizens  of  Emaus  now  have  three  six-cent  fares  to  pay  in  riding 
from  Emaus  to  Allentown,  or  vice  versa. 

The  result  has  been  that  the  residents  of  Emaus  have  had 
to  pay  a  fare  increase  of  80  per  cent.,  which  is  entirely  dispro- 
portionate to  the  percentage  increases  on  other  divisions  of  the 
system. 

To  eliminate  one  of  the  zones  on  this  division  would  work 
a  corresponding  disproportion  in  the  opposite  direction.  There- 
fore the  situation  can  best  be  met,  and  a  fair  equilibrium  pre- 
served for  Emaus  in  comparison  with  communities  on  other  di- 
visions, in  respect  to  fares  to  and  from  Allentown,  by  the  sale 
of  tickets,  good  until  used,  at  the  rate  of  30  cents  for  the  round 
trip,  the  tickets  to  carry  the  same  transfer  privileges  as  attach 
to  the  cash  fares.    To  obviate  the  difficulties  which  arise  from 
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the  sale  of  such  tickets  on  ears  by  conductors,  their  sale  should 
be  confined  to  the  ticket  office  of  the  respondent  in  Allentown, 
and  to  an  agency  established  in  the  center  of  Emaus.  The 
tickets  should  entitle  passengers  to  ride  between  Allentown  and 
the  ending  of  the  third  zone  of  Chapel  Ridge. 

This  is  made  the  order  of  the  Commission,  and  the  respond- 
ent is  directed  to  make  arrangements  for  the  sale  of  such  tickets, 
at  the  reduced  rate  of  fare  specified,  within  30  days  from  the 
date  of  this  order. 


IN  RE  :    COMPLAINT  OF  JOHN  GOLD,  ET  AL. 

This  complaint  relates  to  conditions  on  the  line  between 
Nazareth  and  Bethlehem.  There  are  now  four  fare  zones  on  this 
line  when  formerly  there  were  only  three.  This  increase  in 
zones,  and  because  an  overlap  has  not  been  allowed  between 
Newburg  and  G-radwohl  near  the  Nazareth  end  of  the  line 
similar  to  the  overlap  between  Hess  and  Macada  near  the  Beth- 
lehem end.  as  well  as  the  rates  of  fare,  are  made  the  subject  of 
complaint;  also  the  character  of  the  equipment  and  the  con- 
dition in  which  it  is  maintained,  including  the  service,  are  com- 
plained against. 

The  overlap  at  the  Bethlehem  end  of  the  line  resulted  from 
a  city  franchise  ordinance  requiring  passengers  to  be  carried 
to  Macada  on  a  transfer,  and  the  belief  on  the  part  of  respond- 
ent's report  in  fixing  his  zone  limits,  that  this  franchise  ordi- 
nance was  obligatory  on  the  respondent.  This  overlap  is  ap- 
proximately 5/6  of  a  mile,  and  perhaps  should  be  eliminated. 
Bnt  in  any  event  it  cannot  be  made  the  basis  for  another  over- 
lap, otherwise  we  would  have  two  wrongs  where  only  one  existed 
before.  The  population  of  Bethlehem  is  about  fifteen  times 
greater  than  the  population  of  Nazareth,  and  the  first  zone  out 
of  Bethlehem,  by  reason  of  the  volume  of  traffic,  is  not  compar- 
able with  the  first  zone  out  of  Nazareth.  In  view  of  the  dis- 
similarity in  conditions  and  circumstances  affecting  travel  at 
the  termini  of  this  line,  we  are  not  prepared  to  say  there  is  any 
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unjust  discrimination  in  the  overlap  at  the  Bethlehem  end  as 
against  the  Nazareth  end.  We  are  not  asked  to  eliminate  this 
overlap  bnt  only  to  make  it  the  basis  for  one  at  the  Nazareth 
end  of  the  line,  which  would  be  a  prejudicial  disturbance  of  the 
existing  zoning  conditions.  The  length  of  zones  as  now  fixed 
on  this  line  are  as  follows :  From  Broad  and  New  Streets, 
Bethlehem,  to  Macada  is  2.96  miles;  from  Hess  to  Broadheads 
(including  this  overlap  of  .61  miles  between  Hess  and  Macada) 
is  2.47  miles;  from  Broadheads  to  Gradwohl  is  2.27  miles, 
and  from  Gradwohl  to  Belvidere  Street,  Nazareth,  is  2.26  miles. 
We  have  hereinbefore  found  that  both  the  zones  and  the  rates 
as  fixed  in  the  tariff  effective  September  1,  1918,  are  just  and 
reasonable,  and  it  is  unnecessary  to  here  repeat  the  reasons 
which  moved  us  to  so  find. 

The  complaint  against  the  equipment  and  service  is  not 
of  such  serious  character  as  to  require  an  order  of  the  Com- 
mission at  this  time  to  remedy.  In  substance  it  is  alleged  that 
the  fastenings  of  the  ventilators  on  some  of  the  cars  were  not 
sufficient  to  hold  the  ventilators  closed  during  storms,  and  they 
would  blow  open  and  allow  the  rain  to  come  in  on  passengers; 
that  the  cars  and  windows  were  not  kept  clean;  that  the  con- 
ductor or  motorman  did  not  carry  fuse  wire  to  repair  fuses 
that  blew  out,  and  this  neglect  w  ould  result  in  a  tie-up  of  traffic 
when  a  fuse  would  blow  out,  and  on  several  occasions  there  were 
delays  in  running  ears  on  schedule  time.  All  these  things  neces- 
sarily detract  from  the  comfort  and  convenience  of  passengers, 
and  these  complaints  should  be  promptly  satisfied  by  the  re- 
spondent applying  the  apparent  remedy  to  do  so.  If  not,  the 
Commission  will  on  special  eomplaint  and  proof  make  the  nec- 
essary order  to  satisfy  them.  With  the  suggestion  regarding 
the  complaint  about  equipment  and  service,  an  order  will  be 
made  dismissing  this  complaint. 
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exhibit  m. 
lehigeT  valley  transit  company, 
income  account,  railway  operations  for  periods  as 

indicated. 

Years  Ending 
July  31,  1916    July  31,  1917     July  31,  1918 

Passenger  Revenue   $1,774,952  29  $2,020,331  01  $2,241,522  94 

Mail    Revenue   2,343  96  2.459  59  2,536  71 

Express   Revenue   22,744  11         26,380  69         31,958  21 

Milk  Revenue   1,802  77  1,312  20  940  47 

Freight  Revenue   81,815  26         97,222  03       113,957  30 

Miscellaneous  Transportation 

Revenue   2,791  89  2,806  79  3,131  46 


Total  Revenue  from  Trans- 
portation  1,886,450  28     2,150,512  31     2,394,047  09 


Station  and  Car  Privileges   $       6,047  92  $       6,496  84  $  6,900  27 

Parcel  Room  Receipts,    318  20  404  30  476  39 

Rent  of  Tracks  and  Facilities,   .  .  425  40  400  00  1,048  20 

Rent  of  Equipment,    1,601  97  1,293  16  3,390  99 

Rent  of  Buildings  and  other  Prop- 
erty  2,430  00  2,758  45  3,174  92 


Total  Other  Revenue   10,823  43  11,352  75  14,990  77 

Total  Gross  Revenue   1,897,273  71  2,161,865  06  2,409,037  86 

Operating  Expenses: 

Way  &  Structures   193,798  57  231.641  25  303,736  25 

Equipment   111,31  9  28  143,570  54  221,907  13 

Cost  of  Power,    174,365  33  312,156  34  406.808  47 

Conducting  Transportation.    .  .  .  421.997  19  473,283  52  570,897  75 

Traffic  Expenses   7,409  95  4,050  20  4,626  22 

General  Miscellaneous   107,677  98  143.816  18  187.803  37 

Total  Operating  Expenses  .  1.016,568  30  1,308,518  03  1,695,779  69 

Net  Revenue  from  operation  880,705  41  853.347  03  713.258  17 

Taxes   68,891  43  80,551  66  87v852  09 

811,813  98  772,795  37  625,406  08 

Other  Income: 

Dividends — Central  Park  Amus. 

Co   7,500  00  8,000  00 

Beth.  &  Naz.  Pass. 

Ey.  Co   10  00  10  00  10  00 

Richland  Turnpike 

Co   57  50  57  50  115  00 

Interest  on  Notes  &  Deposits  ..  11,265  48  23,920  43  5,357  56 

Total  Other  Income,    11,332  98  11,487  93  13,482  56 

Total  Gross  Income   823,146  96  804,283  30  638,888  64 

Depreciation   131,179  80  118,795  87  59,588  25 

Balance  Available  for  Rentals. 

etc   691,967  16  685,487  43  579,300  39 

Rentals  of  Leased  Roads   27,878  62  38,323  21  22,500  00 

Interest  on  Funded  Debt,   477.336  04  481,104  85  481,797  15 

Interest  on  Floating  Debt   1,635  90  4,414  04  35,404  41 

Amortization     of     Discount  on 

Debt    18,616  12  18,876  17  20,494  48 

Miscellaneous  Rents   24,295  20  7,255  31 

Charges  for  Paving  Coupons   188-63  207  39 

Miscellaneous  Debits   8,319  09 

Total  Deductions   558,080  97  550,162  21  560,403  43 

Surplus   133.886  19  135,325  22  18,896  96 
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EXHIBIT  N. 


LEHIGH   VALLEY   TRANSIT  COMPANY. 
ESTIMATE  OF  EXPENSES,  YEAR  ENDING  JULY  31,  1919,  AS 
COMPARED  WITH  ACTUAL  EXPENSES  TO  JULY  31,  1918. 


Estimated  Actual 

Way  and  Structures             July  31,  1919  July  31,  1918  Increase 

1.  Superintendence  of  Way  and 

Structures                                   $  18.232  82  $      14,845  29 

2.  Ballast   15,351  38  12,480  80 

3.  Ties   18,340  23  15,203  62 

4.  Rails   1,632  78  765  11 

5.  Rail  Fastenings  and  Joints.  .  .  6.959  22  5,271  68 

6.  Special  Work   1,148  09  992  50 

8.  Track  and  Roadway  Labor,  .  .  118.153  68  96.694  63 

9.  Miscellaneous  Track  and  Road- 

way Exp   4.169  52  3.487  35 

10.  Paving-   10.418  71  8.278  53 

11.  Cleaning  and  Sanding  Track,  .  22,121  14  18.434  66 

12.  Removal  of  Snow  and  Ice,  .  .  .  44,797  78  35,945  93 

15.  Bridges,  Trestles  &  Culverts,  6.108  51  3,939  00 

16.  Crossings,  Fences  and  Signs,  .  6.208  73  4,580  13 

17.  Signal    and    Interlocking  Ap- 

paratus  10,484  54  8,058  19 

18.  Telephone  &  Telegraph  Lines,  2,478  50  2,023  84 

20.  Poles  and  Fixtures   31.064  66  22,760  91 

22.  Distribution  System   45,132  87  37,041  57 

24.  Buildings.       Fixtures  and 

Grounds  ;   14.661  27  12.932  51           1.728  76 

377,464  43  303,736  25         73,728  18 

Equipment: 

29.  Superintendence  of  Equipment,  6,  141  30  5,845  31             595  99 

30.  Passenger    and  Combination 

Cars   135.424  24  113,100  24         22,324  00 

31.  Freight.     Express     and  Mail 

Cars   5,402  24  4,636  47             765  77 

32.  Service  Equipment   3.234  98  2,971  06             263  92 

33.  Electric  Equipment  of  Cars,  .  .  95.183  05  84,861  73         10  321  32 

36.  Shop  Equipment   642  84  571  30            '  71  54 

37.  Shop  Expenses   8.658  12  7,356  28           1,301  81 

38.  Vehicles  and  Horses   2,834  49  2,564  74             269  75 

257.821  26  221,907  13         35,914  13 


3,387 
2,870 
3,136 

867 
1,687 

155 
21,459 

682 
2,140 
3.686 
8,851 
2,169 
1,628 

2,426 
454 
8,303 
8,091 


5  3 
5.8 
61 
67 

5  1 
59 
05 

i : 

1  s 

IS 

85 
51 
i;i> 

35 
66 
75 
311 


*Power : 


45. 

Superintendence  of  Power, 

3.264 

13 

3,264 

13 

46. 

Power  Plant  Bldgs..  Fixtures 

and  Grounds,   

2,981 

68 

2,981 

68 

47. 

26.861 

mi 

26,861 

09 

iS. 

Substation  Equipment, 

2,537 

49 

2,537 

19 

19. 

Transmission   System.    .  . 

5,013 

90 

5,013 

90 

52. 

Power  Plant  Employes,  . 

31,769 

46 

31,769 

46 

53. 

278,425 

72 

278,425 

72 

54. 

Water  for  Power  

1,762 

16 

1,762 

1  ii 

55. 

997 

92 

997 

92 

56. 

Misc.  Pr.  Plant  Supplies 

and 

Expenses  

2,835 

35 

2,835 

35 

Substation  Employes,   .  ,  . 
Substation   Supplies  and 

9,796 

78 

9,796 

78 

"S. 

Ex- 

1,431 

21 

1,431 

21 

59. 

39,131 

59 

39,131 

58 

406,808 

47 

406,808 

47 

*39-44  out. 
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Conducting  Transportation: 


63. 

Superintendence  of  Transpor- 

38,933 

91 

31.310 

96 

7,622 

95 

64. 

Passenger  Conductors,  Motor- 

.49.238 

15 

369,609 

33 

79,628 

82 

65. 

Frt.    &    Express  Conductors, 

Motormen  and  Trainmen,  . 

64,986 

39 

53,766 

62  - 

11,219 

77 

66. 

Misc.  Car-Service  Employes,  . 

11,877 

53 

10,794 

96 

1,082 

57 

67. 

Misc.  Car-Service  Expenses,  . 

23,968 

78 

21,810 

14 

2,158 

34 

6S 

34,994 

63 

28,663 

89 

6,330 

7  4 

69. 

5,532 

33 

4,347 

04 

1,185 

70. 

46,263 

53 

40,848 

71 

5,414 

82 

71. 

4,337 

73 

3,325 

89 

1,011 

8  1 

72. 

Operation  of  Signal  &  Inter- 

locking Ap.,   

1.200 

94 

899 

10 

301 

84 

73. 

Operation    of    Telephone  and 

Telegraph  Lines  

1,006 

76 

S7  5 

44 

131 

32 

77. 

2,624 

01 

2.281 

75 

342 

26 

78. 

Other      Transportation  Ex- 

2,959 

30 

2,363 

62 

595 

68 

687.923 

99 

570,897 

75 

117,026 

24 

Traffic: 

79. 

Superintendence  and  Solicita- 

1.911 

82 

1,671 

15 

240 

67 

80. 

3.177 

Ox 

2,845 

07 

332 

<i] 

81. 

Parks,  Resorts  and  Attraction, 

125 

0  1 

110 

00 

15 

04 

General  and  Miscellaneous: 

83.  Salaries  &  Expenses  of  Gen- 

eral Officers,   

84.  Salaries  &  Expenses  of  Gen- 

eral Office  Clerks,   

85.  General    Office    Supplies  and 

Expenses,   

86.  Law  Expenses,   

87.  Relief  Department  Expenses,. 

88.  Pensions  and  Gratuities  

SO.  Misc.   General  Expenses  .... 

90.  Valuation  Expenses  

9  2.  Injuries  and  Damages,   

93.  Insurance  

94.  Stationery  and  Printing,   

95.  Store  Expenses  

96.  Garage  and  Stable  Expenses, 

97.  Rent  of  Tracks  and  Facilities, 

98.  Rent  of  Equipment  

Taxes  

Kent  of  Leased  Lines  


Recapitulation: 

Way  &  Structures  

Equipment  

Power  

Conducting  Transportation.  . 

Traffic  

General  and  Miscellaneous,  .  . 

Taxes  

Rent  of  Leased  Plants, 


5,213 

94 

4,626 

22 

587 

7  2 

16,135 

19 

14,900 

86 

1,234 

33 

30,196 

04 

18,855 

47 

11.340 

57 

4,277 

65 

3,798 

90 

478 

75 

5,391 

70 

5,391 

70 

1,644 

90 

1,644 

90 

1,000 

00 

1,000 

00 

22.305 

48 

22,133 

82 

171 

66 

3,335 

93 

3,335 

93 

51,239 

III! 

47,862 

82 

3,376 

18 

27,718 

SO 

17,782 

20 

9,936 

60 

16,735 

1  s 

15,812 

38 

922 

so 

5,445 

42 

4,855 

lit 

589 

93 

1,039 

10 

1,021 

29 

18 

11 

31,256 

76 

28,176 

16 

3,080 

6o 

861 

56 

1,231 

95 

270 

39 

215,347 

08 

187.803 

87 

27.543 

2] 

93,121 

75 

87,852 

09 

5.269 

66 

22,500 

00 

22,500 

00 

330,965 

83 

298,155 

96 

32,812 

87 

377,464 
257,821 
406,808 
687,923 
5,213 
215,347 
93,121 
22,500 


43 
26 
47 
99 
9  I 
08 
75 
00 


303.736 
221,907 
406.808 
570,897 
4,626 
187,803 
87,852 
22,500 


25 
13 
47 
75 
•j  " 

87 
09 

00 


73,728  18 
35,914  13 

117,026  24 

587  72 

27,543  21 

5,269  66 


Total. 


$2,066,200  92  $1,806,131  78  $  260,069  14 
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EXHIBIT  Q. 

DISPOSITION  OF  REVENUE  FROM  INCREASED  FARES 

ONE  YEAR. 

Surplus  for  year  ending  July   31,   1918,    ...  $i8  8<)fi  <m 

Increase  of  10%  in  earnings   2391404  71 

Total  Net  Earnings   $258,301  67 

»ni!f-e^se  inOperating  Expenses  (Conditions  at  Aug.  1,  1918),  $260  069  14 

Additional  Increase  in  Wages  (Track  Department)   34  385  16 

InCr!«!n  nnn   F}°flins    Debt   Account    U.    S.    H.    Corp.  Loan 

- — $650,000  at  5%   30  500  q0 

Depreciation  in  U.  S.  H.  Corp.  construction,  5%  per  annum,'  !  !  32^500  00 


Total  Expenses   1359  45 


4  30 
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EXHIBIT  D. 

LEHIGH  VALLEY  TRANSIT  COMPANY  STATEMENT 

Showing  Average  Fare  Zone  and  Average  Rate 
per  Mile  Exclusive  of  Overlaps. 

No.      No.  Aver-  Rate 

of        of  age  per 

Zones  Miles  Fare  Zone  Mile 


AHentown,  7th  &  Hamilton- 


-Chestnut  Hill,.  .  . 

Macungie,   

Emaus,   

Slatington  

Egypt  via  Cata- 

sauqua 

Siegfried  

Catasauqua,    .  .  . 

Bethlehem  

Nazareth,   

So.  Bethlehem,  . 
Hellertown,  via 

Beth. 


IS 

45 

34 

1 

08 

2 

52 

4 

10 

97 

24 

74 

7 

18 

64 

42 

2 

66 

4 

9 

23 

24 

2 

31 

3 

7 

89 

18 

2 

61 

6 

14 

85 

36 

2 

48 

3 

10 

94 

18 

3 

65 

45 

117 

86 

2 

70 

Average  Fare  Zone,  2.62  Miles. 
Average  Rate  per  Mile,  .023c. 


.024 
.022 

.023 
.026 

.023 

.024 

.016 


The  following  is  a  combination  of  Exhibits  F  and  G,  and  shows 
"the  respective  distances  from  Seventh  and  Hamilton  Streets, 
AHentown,  to  the  end  of  the  second  and  third  fare  zones  out  of 
AHentown. 

End  of  End  of 

ALLENTOWN — CATASAUQUA — EGYPT —  2d  Zone  3rd  Zone 

SIEGFRIED  DIVISION  Miles  Miles 

AHentown — Hokendauqua  Jet.,  Cat.  via  2nd  St   5.45 

AHentown — Hokendauqua  Jet.,  Cat.  via  6th  St.,    5.00 

AHentown — Hokendauqua  Jet.,  Cat.  via  7th  St   5.00 

AHentown — Ironton  Bridge,  West  Coplay,  via  2nd  St   7.85 

AHentown — Ironton  Bridge,  West  Coplay,  via  6th  St   7.40 

AHentown — Ironton  Bridge,  West  Coplay,  via  7th  St   7.40 

AHentown — Siegfried,  End  of  Line  via  2nd  St   7.85 

AHentown — Siegfried,  End  of  Dine  via  6th  St   7.40 

AHentown — Siegfried,  End  of  Line  via  7th  St   7.40 

ALLENTOWN  SLATINGTON  DIVISION 

AHentown — Guths  Station   5.80 

AHentown — Siegersville   7.92 

ALLENTOWN — BETHLEHEM — NAZARETH  DIVISION 

AHentown — Broad  and  New  Sts   5.50 

AHentown — Maeada   8.46 

ALLENTOWN— SOUTH  BETHLEHEM— HELLERTOWN 
DIVISION 

AHentown — Third  and  New  Sts   6.46 

AHentown — Hellertown  via  Bethlehem   10.94 

AHentown — Hellertown  via  (So.)  Bethlehem   11.18 

ALLENTOWN— EMAUS— MACUNGIE  DIVISION 

AHentown — Kratzers  Crossing,    5.62 

AHentown — Chapel  Ridge   8.25 

ALLENTOWN— CHESTNUT  HILL  DIVISION 

AHentown — Lanark  Post  Office   5.60 

AHentown — Centre  Valley,  State  Road  Crossing   7.95 
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ORDER 

These  matters  being  before  The  Public  Service  Commission,  of 
the  Commonwealth  of  Pennsylvania  upon  application,  com- 
plaints and  answers,  on  file,  and  having  duly  heard  and  sub- 
mitted by  the  parties,  and  full  investigation  of  the  matters  and 
things  involved  having  been  had,  and  the  Commission  having  on 
the  date  hereof  made  and  filed  of  record  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  approved  and  made  a  part  thereof ; 

NOW,  TO-WIT,  October  28th,  1919,  IT  IS  ORDERED: 
That  the  complaints  entered  to  Complaint  Docket  Numbers  2335, 
2337,  2338,  2342,  2345,  2427  and  2449,  be  and  the  same  are 
hereby  severally  dismissed,  except  with  the  following  reserva- 
tions, to-wit : 

(1)  With  respect  to  Complaint  Number  2337,  respon- 
dent, the  Lehigh  Valley  Transit  Company,  IS  ORDERED 
to  issue  and  sell  round  trip  tickets  between  Allentown  and 
Emaus,  at  the  rate  of  thirty  cents  for  the  round  trip ;  said 
tickets  to  be  good  until  used  and  to  carry  the  same  transfer 
privileges  as  attach  to  cash  fares ;  sale  of  said  tickets  to  be 
confined  to  the  ticket  office  of  respondent  at  Allentown  and 
to  an  agency  established  in  the  center  of  Emaus;  said 
tickets  to  entitle  passengers  to  ride  between  Allentown  and 
the  end  of  the  third  zone  at  Chapel  Ridge ;  arrangements  to 
be  made  by  respondent  for  the  sale  of  such  tickets,  at  the 
reduced  rate  of  fare  specified,  within  thirty  days  from  the 
date  of  the  service  of  this  order. 

(2)  With  respect  to  the  Complaints  Numbers  2338  and 
2427,  respondent,  the  Lehigh  Valley  Transit  Company,  IS 
ORDERED  to  establish  an  overlap  extending  from  Hoken- 
dauqua  Junction  to  the  last  stop  in  the  village  of  Hoken- 
dauqua  nearest  the  northern  village  line  thereof ;  said  over- 
lap to  be  operated  upon  every  school  day  and  to  apply  to 
the  public  generally  to  two  cars  operated  in  each  direction, 
scheduled  to  pass  the  Parochial  School  in  Catasauqua  and 
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the  township  High  School  in  Hokendauqua,  prior  to  the 
assembling  and  after  the  dismissal  of  said  schools. 

IT  IS  FURTHER  ORDERED :  That  the  application  of  the 
Lehigh  Valley  Transit  Company,  entered  to  Application  Docket 
Number  2061-1918,  praying  for  approval  by  the  Public  Service 
Commission  of  the  withdrawal  of  the  Allentown-Catasauqua 
round-trip  tickets  as  named  on  Page  4  of  Tariff  P.  S.  C.  Pa.  No. 
21,  L.  V.  T.  Co.  No.  21,  be,  and  the  same  is  hereby  granted. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGTNING 
MONDAY,  DECEMBER  15,  1919. 

Monday,  December  15,  1919.  2.00  P.  M. 

Harrisburg. 
Arguments. 

C.  2948.  Town  Council,  Citizens  and  Residents  of  the 
Borough  of  Mount  Holly  Springs  vs.  Mount  Valley  Water  Com- 
pany. In  re :  Alleged  unjust  and  unreasonable  increase  in  rates 
for  service  in  the  borough,  effective  August  15,  1919,  and  aver- 
ring that  such  increase  is  in  violation  of  franchise  contract  be- 
tween the  borough  and  respondent. 

C.  3087.  City  of  Erie  and  City  of  Corry  vs.  Pennsylvania 
Gas  Company.  In  re :  Alleged  unjust  and  unreasonable  increase 
in  rates  for  service  in  the  cities  of  Erie  and  Corry,  effective 
November  20,  1919. 

C.  2419.  Motor  Club  of  Lackawanna  County  vs.  Delaware 
Lackawanna  and  Western  Railroad  Company.  In  re:  Alleging 
dangerous  grade  crossing  in  the  borough  of  Elmhurst,  Lacka- 
wanna county.    (Conference  in  re  plans). 

A.  2953-1919  Application  of  The  Pennsylvania  Railroad 
Company  (Lessee)  and  United  States  Railroad  Administration, 
for  approval  of  the  construction,  maintenance  and  operation  of 
a  crossing  at  grade,  at  a  point  where  an  industrial  siding  will 
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cross  the  southerly  side  of  Washington  Avenue  at  or  near  the 
intersection  of  Second  Street,  to  connect  the  property  of  Ben- 
jamin Clavner,  in  the  Second  Ward  of  the  City  of  Philadelphia. 
(Railroad  to  present  statement.) 

Tuesday,  December  16,  1919.  9.30  A.  M. 

Harrisburg. 
Hearings. 

M.  C.  1206-1919.  Contract  between  the  Summit  Water 
Supply  Company  and  the  borough  of  Cresson,  Cambria  county, 
for  furnishing  a  supply  of  water  to  the  borough  for  a  period 
of  one  year. 

k  C.  1207-1919.  Contract  between  the  Summit  Water 
Supply  Company  and  The  Pennsylvania  Railroad  Company 
and  the  borough  of  Gallitzin,  for  furnishing  said  borough, 
through  the  pipes  of  the  railroad  company,  a  supply  of  water 
for  a  period  of  one  year. 

M.  C.  1,208-1919.  Contract  between  the  Edison  Electric 
Company  and  the  Township  of  Warwick,  Lancaster  county,  for 
lighting  the  streets  of  the  village  of  Rothsville,  in  said  town- 
ship, for  a  period  of  two  years. 

ML  C.  1209-1919.  Contract  between  the  Delaware  County 
Electric  Company  and  the  borough  of  Trainer,  for  lighting  the 
streets  of  the  borough  for  a  period  of  five  years. 

M.  C.  1210-1919.  Contract  between  Kittanning  and  Lock- 
burg  Railway  Company  and  the  borough  of  Ford  City,  Arm- 
strong county,  providing  for  the  changing  of  the  location  of 
the  track  of  said  railway  on  Fifth  Avenue,  from  the  intersec- 
ton  of  Fourth  Avenue  and  Fifth  Avenue  and  a  point  65  feet 
northwardly  from  the  centre  line  of  First  street. 

M.  C.  1211-1919.  Contract  between  the  Allegheny  Valley 
Street  Railway  Company  and  the  borough  of  Springdale,  au- 
thorizing the  said  railroad  company  to  enter  into  contracts 
with  other  utilities  for  joint  use  of  poles,  wires,  etc.,  on  Pitts- 
burgh street,  said  borough. 
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Wednesday,  December  17,  1919.  9.30  A.  M. 

Habrisburg. 
Hearings 

C.  2971.  Ernest  L.  Ward  vs.  Walker  D.  Hines,  Director  Gen- 
eral of  Railroads,  New  York  Central  Railroad  Company  and 
Buffalo  &  Susquehanna  Railroad  Company — in  re :  Praying  for 
the  re-establishment  of  agency  station  at  Osceola,  Tioga  county. 

C.  3089.  Driscoll-Rees  Steel  Company  vs.  Hamburg  Gas 
and  Electric  Company — in  re:  Alleged  unjust  and  unreason- 
able increase  in  rates  for  electric  service  in  the  borough  of 
Hamburg,  effective  November  1,  1919. 

A.  3056-1919.  Application  of  West  Reading  Water  Com- 
pany for  permission  to  post,  publish  and  file,  upon  less  than 
statutory  notice,  a  tariff  increasing  rates  for  domestic  service 
and  fire  protection  service  above  the  rates  determined  by  the 
Commission  in  Complainants  1645-1655-1661  and  1662. 

Philadelphia — Room  443  City  Hall. 
Hearings. 

C.  2954-2962. 

C.  2954    Borough  of  Coaldale,  et  al. 

C.  2962    Taxpayers  Protective  Association  of  Nesquehon- 
ing,  et  al. 
vs. 

Panther  Valley  Water  Company. 
In  re :  Alleged  unjust  and  unreasonable  increase  in  rates  for  wa- 
ter service,  effective  September  1st,  1919,  and  inadequate  and 
insufficient  service  in  the  village  of  Nesquehoning. 

Thursday,  December  18,  1919.  9.30  A.  M. 

Harrisburg. 

Hearings. 

C.  2072. 

C.  2073.    City  of  Erie  vs.  Buffalo  and  Lake  Erie  Traction 
Company — in  re:  Alleged  unjust  and  unreasonable  increase  in 

i 


1919 


Department  Reports  of  Pennsylvania. 


2557 


rates  of  fare,  effective  May  20.  1918,  and  averring  that  such 
increase  is  in  violation  of  ordinances  of  the  city  (2072).  In- 
adequate service  and  facilities  (2073). 

C.  3113.  City  of  Erie  vs.  Buffalo  and  Lake  Erie  Traction 
Company — in  re:  Alleged  unjust  and  unreasonable  increase 
in  rates  of  fare  in  the  city  and  vicinity,  effective  December  17, 
1919.  and  averring  that  such  increase  is  in  violation  of  con- 
tracts and  agreements  entered  into  between  complainant  and 
respondent. 

M.  C.  1216-1919.  Contract  between  the  Roaring  Spring 
Light,  Heat  and  Power  Company  and  the  Borough  of  Roaring 
Spring,  for  furnishing  electric  energy  for  lighting  certain 
streets  owned  and  maintained  by  the  borough. 

A.  2966-1919.  Application  of  the  Salt  Lick  Railroad  Com- 
pany for  approval  of  incorporation,  for  the  purpose  of  construc- 
ting, maintaining  and  operating  a  railroad  from  a  point  to  con- 
nect with  the  Cambria  and  Indiana  Railroad  Company,  about 
3,100  feet  east  of  Munday's  Cross  Road  to  a  point  at  or  near 
the  banks  of  Little  Salt  Lick  Creek,  in  Jackson  township,  Cam- 
bria county. 

A.  2967-1919.  Application  of  the  Mercersburg,  Lehmasters 
and  Markes  Electric  Company  for  approval  of  organization 
and  creation,  being  the  reorganization  of  the  Conocheague  Elec- 
tric Light,  Heat  and  Power  Company. 

A.  2968-1919.  Application  of  the  Philadelphia  and  Read- 
ing Railway  Company  for  the  construction,  operation  and  main- 
tenance of  a  crossing  at  grade  at  a  point  where  an  additional 
track  crosses  Venango  street,  opposite  Tenth  street,  in  the  city 
of  Philadelphia. 

A.  2969-1919.  Application  of  the  Philadelphia  and  Read- 
ing Raliway  Company,  lessee,  for  approval  of  the  alteration  of 
a  crossing  below  grade  ,at  a  point  where  Gowen  avenue  crosses 
above  the  tracks  of  the  said  railroad,  in  the  city  of  Philadelphia. 

A.  3015-1919.  Application  of  the  Philadelphia  and  Read- 
ing Railway  Company,  lessee,  for  approval  of  the  construction, 
operation  and  maintenance  of  a  crossing  at  grade  at  a  point 
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where  an  industrial  siding,  to  connect  with  the  property  of 
the  American  Preserve  Company  crosses  Lehigh  avenue  in  the 
city  of  Philadelphia. 

A.  3054-1919.    Application  of  the  Philadelphia  Belt  Line 
Railroad  Company  for  approval  of  the  construction,  operation 
arid  inaintenance  of  an  additional  track  with  two  siding  con- 
nections therefrom  at  grade  on  Ontario  street,  Forty-fifth  Ward 
Philadelphia. 

A.  3011-1!)!!).    Application  of  .Robert  H.  Bander,  et  al 
trading  as  the  Emaus  and  Allentown  Auto  Bus  Company,  for 
approval  of  the  beginning  of  the  exercise  of  the  right  to'  oper- 
ate' auto  bases  as  a  common  carrier  between  the  borough  of 
Emaus  and  Allentown,  Lehigh  county. 

A.  3047-1919.  Application  of  the  Lincoln  Public  Service 
Company  for  approval  of  incorporation,  for  the  purpose  of 
supplying  light,  heat  and  power  by  means  of  electricity  in  the 
township  of  Ogle,  Somerset  county. 

A.  3048-1919.  Application  of  the  A.  B.  Electric  Company 
for  approval  ot  incorporation  for  the  purpose  of  supplying 
light,  heat  and  power  to  the  public  in  the  city  of  Altoona  Blair 
county. 

Philadelphia. 

Bearings. 

C.  3049-3052-3101. 

C.  3049.    Burgess  and  Town  Council  of  the  Borough  of 
Phoenixville,  et  al. 

C.  3052.    Borough  of  Royersford,  et  al. 

C.  3101.    Borough  of  Spring  City,  et  al. 
vs. 

Philadelphia  Suburban  Gas  and  Electric  Co. 

In  re :  Alleged  unjust  and  unreasonable  increase  in  rates  for  gas 
service  effective  October  15,  1919. 
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Friday,  December  19,  1919.  10.00  A.  M. 

Philadelphia. 

Hearings. 

C.  2632.  Bethlehem  City  Water  Company  vs.  Lehigh  Val- 
ley Light  and  Power  Company.  In  re :  Alleged  unjust  and  un- 
reasonable rates  for  electrical  energy  in  the  city  of  Bethlehem, 
effective  September  20.  1918. 

C.  2799.  Edward  J.  Field  vs.  Philadelphia  Rapid  Transit 
Company.  In  re :  Alleging  discontinuance  of  operation  of  Route 
67  on  Thirty-third  and  Thirty-sixth  streets,  from  Spruce  to  Wal- 
lace streets,  in  the  city  of  Philadelphia. 

A.  2856-1919.  Application  of  Ridgway  Auto  and  Cab 
Company  (foreign  corporation)  for  approval  right  to  do  business 
in  Pennsylvania,  and  to  operate  autos  or  auto  buses  as  a  com- 
mon carrier  for  the  transportation  of  persons  or  property  in  the 
city  and  county  of  Philadelphia. 

A.  2872  and  2875-1919. 

A.  2872.    Peter  T.  Cannon 

A.  2875.    Benjamin  Liebster  (Trading  as  Ben's  Taxi  Ser- 
vice ) . 

Applications  for  approval  of  the  right  to  operate  autos  or 
auto  buses  as  common  carriers  for  the  transportation  of  persons 
or  property,  upon  call  or  demand  service,  in  the  city  of  Philadel- 
phia,   (No  hearing  required.) 

A.  2965-1919.  Conrad  Jacobs. 

A.  2970.    James  William  Barlow. 

A.  2971-1919.  Charles  G.  Move. 

A.  2972-1919.  Harry  Streitfield. 

A.  2973-1919.  Charles  A.  Proud. 

A.  2974-1919.  Max  Myers. 

A.  2975-1919.  Edward  Harris. 
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A. 

2976-1919. 

Morris  Clausen. 

A. 

2977-1919 

John  J  Me  Gov 

A. 

2978-1919 

TVTpi  t*1c  T^tmpp 

A 

9070-1010 

.TflTnpc;  1VTat*t*ic 

a , 

908fl  1  Q1  Q 

zyou-xy xy. 

Joseph  W^olf son. 

A 

A. 

9081  1Q1Q 

zyox-xyxy. 

xnomds  ivxc^aDe. 

A 

A. 

9089  1  01  Q 

zyoz-xyxy. 

vjreoi  ge  xx  onman . 

A . 

9Q8Q  1010 

zyoo-iyiy. 

oournaia.  a.  L<omDs. 

A. 

9QSzL  1  Q1  Q 

<4yo'±-±y±y. 

ii-QOipn  xx.  woemcKe. 

a. 

^yoo-iyiy. 

n viiig  ii..  lvxcooi  macK. 

A 

A. 

908fi  1010 

zyoo-xyiy . 

uamei  ijoiman. 

A 

A. 

9087  1010 

zyo  /  -xyxy. 

X'ldllk  ?J .  IVXC  ^'OlIUdL  K. 

A. 

9088  1010 

zyoo-xyxy. 

VO  Will  Ai        1  iOTT/^T* 

A 

A. 

9080  1010 

zyoy-xyxy. 

xjuuis  vv  issiei . 

A 

A . 

9QQH  1  01  0 

zyyu-xyxy. 

a         ll  A  1^1  Afl                 T  "Vfc 

^naiies  otein. 

A 

A. 

9001  1Q1Q 
zyyx-xyxy . 

XXclliy   J:  IlBQlIlaJi. 

A. 

9009  1010 

zyy^j-iyiy . 

Xjeon  Xi-inciernidn. 

A  . 

9QQQ  1  01  0 

zyyo-xyxy. 

dostpii  a.  xienciei  son. 

A. 

90Q/1  1010 

zyy^-iyiy . 

xsdcioie  ivx.  jjiemici. 

A 

9qqf;  iqiq 
zyyo-xyxy . 

u  dCK  oCilLlllZ. 

A  ' 
.  \  . 

9QQ£  1010 

zy  yo-xyxy. 

9QQ7  1010 

zyy  t  -xyxy . 

•JdCOD  XjldllK. 

A. 

2998-1919. 

Hdrry  Moskovitz. 

A. 

2999-1919. 

Jacob  Tichman.. 

A. 

3000-1919. 

Joseph  J.  Weiek. 

A. 

3001-1919. 

Peter  L.  Agnes. 

A. 

3002-1919. 

John  Gliek. 

A. 

3003-1919. 

Julius  Eosbert. 
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A.  3004-1919.  James  H.  C.  Livingstone. 

A.  3005-1919.  Nathan  Goldstein. 

A.  3006-1919.  Harry  Walls. 

A.  3009-1919.  Joseph  A.  Kanter. 

A.  3014-1919.  Harold  Savage. 

A.  3020-1919.  Benjamin  Rubin. 

A.  3021-1919.  Samuel  Droz. 

A.  3022-1919.  John  W.  Brady. 

A.  3023-1919.  Thomas  V.  Paul. 

A.  3024-1919.  Isadore  M.  Brenner. 

A.  3025-1919.  Bryee  Gilmore. 

A.  3026-1919.  Herman  Finkel. 

A.  3027-1919.  Abraham  Clausen. 

Above  applications  for  approval  of  right  to  operate  autos  or 
auto  buses  as  a  common  carrier  for  the  transportation  of  per- 
sons, upon  call  or  demand  service,  in  the  city  of  Philadelphia. 

A.  3028-1919.  Albert  Clausen. 

A.  3029-1919.  Bennie  Clauson. 

A.  3030-1919.  I.  Moteloff. 

A.  3031-1919.  David  H.  Birney. 

A.  3032-1919.  Samuel  Debren. 

A.  3033-1919.  Samuel  Berger. 

A.  3034-1919.  Samuel  Arnold. 

A.  3035-1919.  Adolph  Needleman. 

A.  3036-1919.  Larry  T.  Donovan. 

A.  3037-1919.  Patrick  Boyle. 

A.  3038-1919.  Edward  Harris. 

A.  3039-1919.  James  H.  McCurdy. 
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A. 

OA/IA  1/11 

3040-1919. 

Tit"  1 1  °  ^  .    r  rn  

-  Wunani  J.  loy. 

A 

A. 

OfiAt    1  ni  n 

Joseph  Fagan. 

A 

A. 

or\A  o  1010 

Juiius  Zieiiat. 

A 

A, 

Jriillip  ivicjr  niuips. 

A 

A. 

OH/1  /I   1  Ol  O 

o044-iy±y. 

George  Fisher. 

A 

A. 

Qfi/i  f;  1Q1Q 

Harry  Jacobs. 

A 

A. 

oU4o-iyjy. 

Israel  Patterson. 

A 

A . 

oU4y-iyiy. 

Isaac  M.  Cowan. 

A. 

oncn  i  ni n 

dUou-iyiy. 

Joseph  B.  Hegar. 

A. 

oni^o  i  ni  n 

duo^-iyiy. 

Charles  Albert  Jolly. 

A. 

otto  I -iyiy. 

John  J.  McLoughlin. 

A. 

duoo-iyiy. 

John  Rubin  and  Martin  Ecoff. 

A 

A . 

oUb4-iyiy. 

Meyer  Weisbord. 

A. 

oa/?c  i  ni  n 

Harry  B.  Ostrow. 

A 

A. 

on££  i  ni  n 
oUbb-iyiy. 

Joseph  Day. 

<A 

A. 

dUb/-iyiy. 

James  F.  Johnson. 

A. 

306»-i9i9. 

Morris  Goldberg. 

A 

3069-1919. 

James  H.  C.  Livingstone. 

A. 

oaha  -i  ni  n 

3070-1919. 

Abe  Friedman. 

A 

A. 

3071-1919. 

Frank  Rome. 

A. 

OAf7A    1  A  1  A 

3072-1919. 

Nathan  Lazar. 

A. 

3073-1919. 

Frank  Kallam. 

A. 

3074-1919. 

Umbert  Melchiorre. 

A. 

3075-1919. 

James  A.  Pike. 

A. 

3076-1919. 

S.  Merrill  Hunt. 

A. 

3077-1919. 

Martin  Weiss. 

A. 

3078-1919. 

William  J.  Adkins. 
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A.  3079.-1919.    Jacob  Grauber. 
A.  3083-1919.    David  Toub. 
A.  3090-1919.    Louis  Milanie. 

The  above  applications  are  for  approval  of  the  right  to  op- 
erate autos  or  auto  buses  as  common  carriers  for  the  transporta- 
tion of  persons,  upon  call  or  demand  service,  in  the  city  of  Phila- 
delphia. 
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Workmen's  Compensation  Forms 

(Revised^ 
PRICE  LIST 

Forms  W-l,  W-2,  W-3,  W-4,  W-5,  W-6,  W-7, 
W-7a,  W-8,  W-9,  W-ll,  W-12,  W-13. 
W-14a,  W-16,  W-17,  W-20,  W-21,  W-22, 
W-23,  W-24,  W-27,  W-28,  W-29,  W-32, 
W-33,  W-34,  W-35,  W-36,  W-37,  W-38, 
W-39,  W-40,  W-41,  W-42,  W-43,  W-44, 
W-45,  W-46,  W-47,  W-48,  W-49,  W-50. 
W-51,   W-51a,   W-51b,   W-51c,  W-52, 

W-53,  W-54,  100  copies  $1.00 

Form  W-l 5a   100  copies  2.00 

Forms  W-14,  W-15  and  W-30  . .  .100  copies  3.00 

Forms  W-10  and  W-18  100  copies  3.00 

Form  W-19  and  W-31   100  copies  4.00 

Forms  W-25  and  W-26   100  copies  2.50 

Form  S.  0  100  copies  4.50 

Form  S.  O.  M.  100  copies  7.50 


Prices  Subject  to  change  without  notice. 
Special  prices  on  quantity  lots. 


Workmen's  Compensation  Forms  Changed 

•>   

New  forms  for  reporting  accidents  and  handling  com- 
pensation cases  under  the  Pennsylvania  Workmen's  In- 
surance Law  as  amended  by  the  last  Legislature,  have  been 
compiled  by  the  Bureau  of  Workmen's  Compensation  of 
the  Department  of  Labor  and  Industry. 

Quite  a  number  of  changes  in  the  forms  have  been 
made  and  the  time  of  reporting  accidents  has  been  changed 
to  conform  with  the  new  act,  which  becomes  effective 
January  1st. 

Fatal  accidents  are  to  be  reported  to  the  Department 
of  Labor  and  Industry,  within  48  hours  after  the  accident 
occurs. 

In  serious  cases, — that  is  accidents  where  there  is  no 
question  that  the  injury  will  result  in  the  loss  of  more 
more  than  10  days,  to  the  injured  person, — the  report  should 
also  be  filed  within  48  hours  after  the  accident. 

In  all  other  cases  the  accident  report  should  be  filed 
with  the  Bureau  when  disability  ceases.  For  instance,  if 
a  man  loses  six  days  as  a  result  of  his  injuries,  at  the  end 
of  the  sixth  day  the  accident  report  complete  should  be 
made  up  and  mailed  to  the  Department.  However,  in 
every  case  the  accident  report  must  be  made  up  and  for- 
warded to  the  Department  not  later  than  ten  days  after 
the  accident  occurs.  Accidents  resulting  in  the  loss  of 
less  than  two  days  should  not  be  reported  to  this  De- 
partment. 

The  Department  Reports  Co.  has  arranged  to  supply 
the  new  forms  promptly.  If  you  have  not  arranged  for 
your  new  supply  write  or  wire  us  for  quotations.  All  forms 
are  now  in  stock  and  your  requirements  will  be  handled 
promptly. 

DEPARTMENT  REPORTS  CO. 
57  Union  Trust  Bldg.  Harrisburg,  Pa. 


Department  Reports  of 
Pennsylvania 

Vol.  V             HARRISBURG,  PA.,  DECEiMBER  19,  1919        No.  51 
/■  ~ —  "  \ 

The  Week  at  the  Capitol 

V  — s 

SUMMARY 

Several  appointments  and  changes  in  the  official  force 
at  the  Capitol  occurred  during  the  week,  most  of  them 
expected.  Seward  E.  Button  was  re-appointed  Chief  of 
Mines.  He  had  known  for  some  time  that  he  would  be 
retained.  He  will  make  no  changes  in  his  office,  Frank 
Hall  remaining  as  chief  clerk.  Captain  George  F.  Lumb, 
veteran  of  the  State  Police  force  with  title  of  deputy 
superintendent  and  acting  head  in  the  absence  of  Col. 
Groome  in  the  army,  presented  his  resignation  on  Monday 
to  engage  in  the  practice  of  law  in  Harrisburg  and  the 
Governor  at  the  same  time  he  announced  its  acceptance 
gave  the  public  the  news  that  Col.  Groome  will  be  back 
to  take  charge  of  the  force.  Lumb  made  an  excellent 
record  during  his  entire  connection  with  the  department. 
With  him  out  of  the  service  goes  Captain  Leon  Pitcher, 
who  has  accepted  a  position  as  chief  of  police  of  Wilkes- 
Barre,  at  $5,000  a  year,  a  thousand  dollars  more  than  he 
received  from  the  State. 

The  Constitutional  Commission  met  again  during  the 
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week,  full  account  of  which  appears  elsewhere  in  this  issue. 

The  State  Highway  Department  is  actively  preparing 
for  Spring  work,  notwithstanding  that  Winter  weather  has 
curtailed  the  operations  of  the  contractors  on  many  of 
the  jobs  now  in  course  of  construction.  Bids  for  the  build- 
ing of  147  miles  of  road,  the  largest  program  in  the  history 
of  the  department,  were  received  during  the  week.  Con- 
tracts will  be  let  as  soon  as  the  bids  can  be  properly  tabu- 
lated. 

Two  railroad  companies,  the  first  in  a  long  time,  have 
asked  the  Public  Service  Commission  for  approval  of  their 
charter  applications.  One  is  the  Wellersburg  Railroad 
Company,  to  operate  in  Somerset  county,  and  the  other 
the  Salt  Lick  Railroad  Company,  to  operate  in  Cambria 
county. 

The  State  Department  of  Agriculture  issued  a  state- 
ment on  the  potato  crop  of  Pennsylvania  for  the  past  sea- 
son, showing  that  26,000,000  bushels  were  produced.  The 
average  yield  was  102  bushels  to  the  acre  and  every  county 

reported. 
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MEETINGS  SCHEDULED. 

The  Workmen's  Compensation  Board  will  convene  at  Har- 
risburg,  Tuesday,  January  6,  1920,  at  1.30  P.  M.,  and  at  Phila- 
delphia on  Wednesday,  Thursday  and  Friday,  January  7th, 
8th  and  9th  at  10.00  A.  M. 


APPEALS  PROM  DECISIONS  OF  REFEREES. 


DANIEL  H.  MOWERY  AND  ELSIE  MOW  FRY  vs.  PENN- 
SYLVANA  RAILROAD  CO. 


Violence  to  the  physical  structure  of  the  body — Lobar  pneu- 
monia— Not  an  accident — Evidence — Res  gestae. 

The  deceased  was  employed  by  the  defendant  as  a  brake- 
man.  On  June  12.  1918.  he  teas  riding  on  a  draft  of  cars  the 
brakes  of  which  ref  used  to  work.  He  jumped  to  the  ground  but 
did  not.  complain  of  any  injury  to  the  foremen  or  men  at  that 
time  or  later.  He  worked  on  the  13th  and  upon  returning  home 
complained  of  pains  in  Ms  chest.  On  the  14th,  his  trouble  was 
diagnosed  as  lobar  pneumonia  from  which  he  subsequently  died. 

It  was  contended  that  certain  statements  made  by  the  de- 
ceased some  nine  hoitrs  after  the  alleged  accident  shoived  that 
he  suffered  an  injury  and  that  the  pneumonia  was  traumeitic. 

Held:  (1)  Any  such  statements  made  by  the  deceased  were 
too  remote  in  point  of  time  to  be  part  of  the  res  gestae. 

(2)  The  death  of  the  deceased  was  caused  by  lobar  pneu- 
monia which  developed  from  natural  causes  and  not  from  an 
accident. 
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Appeal  by  claimant  from  disallowance  of  compensation  by 
Referee  Champion,  District  No.  5.  Claim  Petition  No.  6468. 
Affirmed. 

MACKEY,  Chairman,  Dec,  10,  1919 : 

In  this  case  the  Referee  has  found,  as  a  matter  of  law,  that 
the  claimants  were  not  to  lie  compensated  for  the  death  of  their 
son.  Earl  Howard  Mowery,  having'  failed  to  establish  that  his 
death  from  lobar  pneumonia  was  due  to  an  accident  in  the 
course  of  his  employment  for  defendant.  The  Referee  found 
that  tlic  deceased  died  of  lobar  pneumonia  which  developed 
from  natural  causes  and  not'  from  an  accident. 
The  Referee  found  the  following'  facts:. 

"That  the  deceased  employe,  Earl  Howard  Mowery, 
had  gone  to  work  for  defendant  as  a  brakeman  on  June  11, 
1918,  *  *  *  on  June  12th  he  reported  at  the  yards  at  about 
P.  M.,  on  a  shift  of  8  hours,  riding  cars  over  the  east 
bound  track ;  that  on  a  draft  crossing  the  hump  at  about 
2.55  P.  M.,  the  deceased  employe  and  one  Harry  Osman, 
were  riding  a  draft  of  five  cars,  which  refused  to  respond 
to  the  brakes  and  bumped  into  a  line  of  cars  standing  on 
track  No.  9  of  the  East  bump,  with  sufficient  force  to 
wreck  one  of  the  standing  cars  *  *  *  that  the  employe 
Harry  Osman  told  Mowery  to  jump,  which  he  did.  and 
that  neither  that  evening  or  at  any  time  later  did  Mowery 
complain  to  his  foreman  or  the  men  of  the  switching  crew 
of  any  injury,  but  completed  his  trick  ending  at  11  P.  M. ; 
that  he  came  out  on  the  13th  and  worked  to  the  end  of  his 
trick ;  that  upon  returning  home  he  complained  of  pains 
in  his  chest ;  and  the  next  morning  Dr.  Potter  was  called 
who  strapped  his  side ;  that  Dr.  J.  Edward  Nickel,  one  of 
the  defendant's  medical  advisors,  was  called  on  June  14, 
1918.  with  reference  to  removing  him  to  his  home  at  Sha- 
mokin,  and  foxxnd  him  suffering  from  lobar  pneumonia; 
that  the  physician  told  the  parents  that  it  would  be  un- 
wise to  attempt  to  remove  the  sick  man  in  his  precarious 
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condition,  and  that  if  they  did  so  it  would  be  at  their  own 
risk;  that  in  spite  of  such  warning  he  was  taken  by  train 
to  Shamokin,  where  he  was  attended  by  Dr.  B.  B.  Bealor, 
dying  from  the  pneumonia  on  June  21st,  1918." 

We  have  read  the  evidence  in  this  case  and  agree  with  the 
Referee  that  claimants  failed  to  establish  that  the  death  of  de- 
ceased from  lobar  pneumonia  was  due  to  an  accident  in  the 
course  of  his  employment  for  defendant. 

The  claimants  urge  that  certain  statements  made  by  de- 
ceased were  persuasive  evidence  as  tending  to  show  that  the  de- 
ceased suffered  an  injury  and  thereby  the  pneumonia  which 
developed  was  traumatic.  Any  statements  made  by  the  dece- 
dent may  be  part  of  the  res  gestae,  when  closely  allied  in  time 
and  is  corroborated  by  circumstances  or  some  substantial  proof. 
There  is  no  evidene  to  show  that  deceased  immediately  after  the 
alleged  injury,  and  at  the  very  time  of  the  accident,  complained 
to  his  fellow  employes  that  he  was  injured.  The  evidence  shows 
that  after  the  collision  he  continued  to  work,  and  did  not  return 
to  his  home  until  nine  hours  later  when  he  complained  to  his 
landlady  of  pains,  and  complained  to  his  parents  several  days 
thereafter.  Such  statements  standing  alone  are  not  evidence 
of  an  injury — they  are  too  remote  in  point  of  time.  In  our 
opinion  the  evidence  was  not  sufficient  to  establish  that  death 
from  lobar  pneumonia  was  caused  by  an  accident.  The  death 
of  Earl  Howard  Mowery  was  caused  by  lobar  pneumonia,  which 
developed  from  natural  causes  and  not  from  an  accident.  (See 
McNulty  v.  D.  L.  &  AA7.  R.  R.  Co.,  Claim  Petition  No.  6523,  as 
yet  unreported. 

It  follows  that  the  findings  of  fact  and  conclusions  of  law 
of  the  Referee  should  be  and  are  hereby  affirmed. 


r 
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REVIEW  OF  "COMPENSATION  AGREEMENTS. 

FRANK  PODOISH  vs.  HUDSON  COAL  COMPANY. 

Review  of  compensation  agreements — Final  receipt  signed-— 
Alleged  procured  by  fraud — Disability  complained, 
of  not  due  to  same  accident. 

The  complainant  suffered  a  broken  leg  while  in  the  employ 
of  the  defendant.  He  was  treated  in  a  hospital  and  upon  being 
discharged,  signed  a  final  receipt  for  compensation.  Later, 
while  walking  with  a  cane,  he  fell  and  refractured  the  leg.  He 
thereupon  petitioned  the  Board  for  review  of  the  compensation 
agreement,  alleging  fraud. 

Held:  There  being  no  causal  connection  between  the  two- 
accidents,  and  no  fraud  having  been  practiced  upon  the  com- 
plainant, the  final  receipt  is  approved  and  the  petition  dis- 
missed. 

Petition  by  claimant  for  review  of  compensation  agreement 
No.  701157,  dated  Jan.  4,  1919. 

SCOTT,  Commissioner,  Dec.  5,  1919: 

The  claimant  on  December  4,  1918,  was  struck  by  a  passing 
car  while  he  was  standing  in  the  gangway  of  the  defendant 's 
mine  and  had  his  left  femur  fractured.  A  compensation  agree- 
ment was  entered  into  between  the  claimant  and  the  defendant, 
whereby  he  was  paid  compensation  at  the  rate  of  $10  per  week. 
After  the  accident  he  was  taken  to  the  Midvalley  Hospital  for 
treatment  and  was  disharged  from  the  hospital  March  3,  1919, 
being  able  to  walk  with  a  cane.  He  thereafter  reported  for  ob- 
servation to  the  Company's  surgeon,  Dr.  Van  Vechten,  his  last 
visit  being  March  29,  1919,  at  which  time  the  Doctor  told  him 
he  could  go  to  work  in  about  one  month.  He  was,  however,  paid 
compensation  until  May  15,  1919,  the  compensation  payments 
amounting  at  that  time  to  $213.08  when  he  executed  the  final 
receipt.    The  claimant  has  filed  his  petition  to  review  this  final 
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receipt,  alleging  that  it  was  procured  by  fraud  and  that  the 
claimant  was  not  actually  discharged  from  the  hospital  until 
about  August  28,  1919,  and  that  he  is  still  incapacitated  on  ac- 
count of  his  original  injury. 

The  Board  heard  testimony  on  the  allegations  of  the  peti- 
tion and  finds  that  no  fraud  was  practiced  upon  the  elanmant 
at  the  time  he  signed  the  final  receipt.  It  further  appeal's  that 
on  March  29,  1919.  after  leaving  the  doctor's  office  he  fHl  and 
fractured  the  same  leg  in  practically  the  same  place.  It  is 
testified  by  the  superintendent  and  nurses  at  the  hospital  that 
when  he  arrived  at  the  hospital,  which  was  some  hours  after  it 
is  stated  he  fell,  that  he  was  more  or  less  intoxicated.  The 
claimant  has  called  one  or  two  witnesses,  including  a  policeman 
and  the  owner  of  a  saloon  into  which  he  was  carried,  whose  tes- 
timony is  to  the  effect  that  he  was  given  one  or  two  drinks  after 
he  had  fallen  for  the  purpose  of  deadening  his  pain. 

There  is  also  the  testimony  of  another  witness  who  states 
that  he  saw  him  at  the  bar  of  the  saloon  shortly  before  he  fell. 
It  is  clear  that  Ids  present  disability  is  from  the  second  fall  and 
the  Board  is  not  satisfied  that  his  fall  was  a  result  (if  his  crip- 
pled condition  caused  by  the  first  accident.  The  claimant  him- 
self states  that  he  fell  because  his  head  was  dizzy  and  he  slip- 
ped. There  is  no  testimony  as  to  the  condition  of  the  street  and 
the  inference  sought  to  be  drawn  by  the  claimant  that  the  sec- 
ond injury  from  which  he  now  suffers  had  a  real  connection  and 
relation  to  his  condition  caused  by  the  first  injury,  is  not  well 
supported. 

The  agreement  as  closed  and  terminated  by  the  final  receipt 
is  approved  by  the  Board. 
Petition  dismissed. 
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Hearings  de  novo, 
lewis  roberts  vs.  r.  j.  and  a.  peoples. 

Accident  in  course  of  employment — Acts  of  ministration  by  ser- 
vant to  self — Going  to  nearby  toilet' — DzikowsJci 
vs.  Superior  Steel  Co.,  4.  Dep.  Rep.  .228. 

A  street  cleaner  who  leaves  his  cart  and  goes  to  a  nearby 
toilet  to  relieve  nature  docs  not  thereby  take  himself  out  of  the 
course  of  his  employment.  If  injured  while  returning  to  his) 
worlx  he  is  entitled  to  compensation. 

Hearing  de  novo  on  Claim  Petition  No.  7358. 

SCOTT.  Commissioner,  Dec.   10,  1919: 

In  granting  the  hearing  de  novo  it  was  suggested  that  there 
was  testimony  enough  in  the  record,  but  that  the  findings  of  the 
Referee  were  not  as  full  and  explicit  as  they  ought  to  be.  The 
case  having  been  called  for  hearing  it  was  agreed  by  the  parties 
that  the  testimony  taken  before  the  Referee  should  be  adopted 
by  the  Board,  no  further  testimony  being  offered. 

From  a  consideration  of  this  testimony  by  the  Board  it 
makes  the  following  findings  of  fact: 

Findings  of  Fact. 

1.  Thai  the  claimant,  Lewis  Roberts,  was  employed  by  tht 
defendants,  R.  J.  and  A.  Peoples,  as  a  street  cleaner. 

2.  That  neither  the  claimant  nor  the  defendant  had  re- 
jected the  provisions  of  Article  III  of  the  Workmen's  Compen- 
sation Act  of  1915. 

■\.  That  the  average  weekly  wages  of  the  claimant  were 
$12.55  per  week. 

4.  That  the  claimant  who  was  seventy  years  of  age  had 
worked  for  the  defendants  for  more  than  a  year  as  a  street 
cleaner.    That  on  November  26,  1918.  he  took  his  street  cart  to 
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the  place  of  his  employment,  which  covered  two  city  blocks  ex- 
tending' along  Germantown  Avenue  between  Lehigh  and  Cambria 
streets,  and  began  his  work  at  7.00  o'clock  A.  M.,  usual  time  on 
rubbish  day.  He  had  cleaned  the  street  along  the  east  side  of 
the  avenue  as  far  as  Cambria  Street  and  back  on  the  west  side 
to  the  corner  of  Germantown  Avenue  and  Somerset  Street  when 
he  had  occasion  to  go  to  the  closet,  which  was  in  a  saloon  on  the 
corner  opposite  where  be  was  then  working,  and  while  attend- 
ing to  this  call  of  nature  he  stopped  in  the  bar  of  the  saloon  and 
took  a  glass  of  milk  or  beer  and  at  once  returned  to  his  cart  on 
the  street,  the  usual  place  of  his  work.  In  crossing  the  street 
he  either  fell  or  was  knocked  down  by  a  trolley  car  or  an  auto- 
mobile and  sustained  a  compacted  fracture  of  the  femur  or  hip. 
He  was  picked  up  and  taken  to  the  hospital  and  has  been  totally 
disabled  as  a  result  of  the  injury  sustained. 

5.  That  the  injuries  sustained  by  the  claimant  were  the  re- 
sult of  an  accident  in  the  course  of  his  employment;  that  his 
going  aside  for  a  moment  for  the  purpose  of  going  to  the  closet 
did  not  under  the  case  of  Dzikowski  vs.  Superior  Steel  Co.,  259 
Pa.  578,  Dep.  Rep.  and  other  cases  following  and  applying 
this  case,  take  the  claimant  out  of  the  course  of  his  employ- 
ment, whether  or  not  be  may  have  stopped  in  his  way  past  the 
bar  for  a  glass  of  beer.  The  barkeeper  has  testified  that  he  was 
sober  on  the  morning  of  the  accident  and  that  he  had  nothing 
at  the  bar  except  a  glass  of  milk,  although  bis  own  statement 
and  other  evidence  in  the  case  indicates  that  he  may  have  been 
drinking  some  intoxicant. 

6.  That  the  claimant  spent  nothing  for  medical,  surgical  or 
hospital  services,  medicine  or  supplies  during  the  first  fourteen 
days  after  disability ;  that  the  Maryland  Casualty  Company  is 
the  insurance  carrier  of  the  defendant  and  has  agreed  to  pay 
any  compensation  shown  to  lie  due  by  the  defendants  to  the 
claimant. 

Conclusion  of  Lair. 

From  the  foregoing  findings  of  fact  the  claimant  is  entitled 
to  compensation  under  Section  306. 


Department  Repous  of  Pennsylvania.        5  Dep.  Rep. 


Award. 

There  is  awarded  to  Lewis  Roberts,  50  per  cent,  of  his  aver- 
age weekly  wage  of  $12.55  or  th  esum  of  $6.28  from  December 
10,  1918,  so  long  as  the  total  disability  caused  by  the  accident 
shall  continue,  not  to  exceed  500  weeks. 

There  is  also  awarded  to  the  claimant  his  costs  assessed 
against  the  defendant  by  the  Referee,  the  sum  of  $12.22. 


NANCY  AND  HENRY  SLATER  vs.  THOMAS  F.  REILLY. 

Employer  and  employe—Independent  contractor— Dependents 
and  dependency — Children. 

The  defendant  herein  entered  into  a  contract  with- the 
Pennsylvania  Railroad  whereby  he  agreed  to  do  certain  work 
to  be  paid  for  exclusively  by  the  railroad  at  actual  cost  of  labor 
plus  fifteen  per  cent.,  percentage  to  include  liability  insurance, 
supervision  and  profit  on.  certain  classes  of  labor.  The  worU> 
was  done  under  the  immediate  direction  of  a  foreman  of  the 
defendant  although  a  track  foreman  was  present  to  see  that  the 
work  was  properly  done  on  behalf  of  the  railroad.  All  instruc- 
tions of  the  track  foreman  were  given  directly  to  the  foreman 
of  the  defendant  and  were  never  given  to  the  laborers.  The  de- 
ceased was  killed  while  working  as  a  laborer  for  the  defendant 
under  these  circumstances. 

Held:  The  defendant  was  an  independent  conlrae/or  and  as 
such  liable  lo  I  he  dependents  of  the  deceased  for  compensation. 

Hearing  de  novo  on  Claim  Petition  No.  7435. 

SCOTT,  Commissioner,  Dec.  10,  1919: 

This  case  was  called  for  hearing  de  novo  November  13, 
1919,  as  the  result  of  an  order  made  June  27,  1919,  at  which 
time  by  agreement  of  counsel  the  testimony  taken  by  the  Ref. 
eree  was  adopted  as  if  taken  by  the  Board  and  no  further  test! 
mony  was  submitted. 
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Findings  of  Fact. 

1.  Woodson  Slater,  the  father  of  the  claimants,  was  hired 
by  Thomas  F.  Eeilly,  railroad  contractor,  to  assist  in  cleaning 
the  ballast  on  the  Pennsylvania  Eailroad  tracks,  a  short  dis- 
tance from  the  North  Philadelphia  station,  which  work  was  nec- 
essary to  keep  the  electric  currents  in  proper  working  order 
and  this  work  was  performed  by  the  Kailroad  Company  itself 
or  a  contractor  employed  by  it  once  a  year. 

2.  The  Pennsylvania  Eailroad  entered  into  two  contracts 
with  Thomas  F.  Eeilly,  one  covering  work  to  be  done  at  or  near 
Chestnut  Hill  and  the  other  at  Chelton  Avenue.  At  that  time 
the  Eailroad  Company  was  electrifying  that  part  of  its  road 
leading  from  Philadelphia  to  Chestnut  Hill.  The  contract  with 
Thomas  F.  Eeilly  embraced  not  only  work  connected  with  the 
electrification  of  the  line,  but  he  was  also  to  furnish  a  gang  of 
men  to  sift  the  dirt  from  the  stone  ballast  in  the  road  bed.  The 
work  at  both  points  was  begun  about  June,  1916.  The  Chestnut 
Hill  contract  was  completed  first  and  the  men  employed  at  that 
point  were  taken  to  Chelten  Avenue  to  help  complete  the  work 
there,  which  work  was  completed  about  April  19,  1918.  At  or 
about  this  latter  date,  in  accordance  with  a  provision  of  the 
original  contract,  a  supplemental  agreement  was  entered  into 
for  some  extra  work,  which  agreement  is  as  follows : 

"THE  PENNSYLVANIA  EAILEOAD 
COMPANY 
OEDEE  FOE  EXTEA  AVOEK 

April  17th,  1918. 

Thos.  F.  Eeilly  Contractor. 

Elimination  of  Grade  Crossing  at  Chelten  Avenue  on 
the  Chestnut  Hill  Branch. 

You  are  hereby  authorized  to  proceed  with  extra  work 
as  follows: 

Additional  item  of  special  track  work  to  be  added  to 
contract  and  paid  for  exclusively  by  the  Pennsylvania 
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Railroad  Company  at  actual  cost  of  labor  plus  fifteen 
(15%)  per  cent.,  percentage  to  include  liability  insur- 
ance, supervision  and  profit  for  the  following-  classes 
of  labor : : 

Speial  Trackman 

Special  Track  Timekeeper 

Special  Track  Foreman 


Approved : 


3.  Woodson  Slater,  the  claimant's  deceased  father,  was 
working-  under  the  immediate  charge  and  direction  of  one 
Gardner,  foreman  for  the  contractor,  T.  F.  Reilly,  August  1, 
1918.  cleaning  ballast,  when  he  was  struck  by  a  passenger  train 
on  its  way  from  Philadelphia  to  New  York  between  track  No. 
1  and  No.  2.  near  North  Philadelphia,  and  sustained  such  in- 
juries that  he  died  the  same  day. 

4.  The  decedent  was  employed  by  Thomas  F.  Reilly  and 
paid  by  him.  The  work  he  and  the  others  in  the  gang  performed 
was  under  the  immediate  direction  of  Gardner,  foreman  for  the 
contractor  Reilly.  There  was  also  on  the  work  a  track  foreman 
of  the  Railroad  Company  who  was  on  the  work  to  see  that  it 
was  properly  done  on  behalf  of  the  railroad.  Instructions 
given  by  the  railroad  foreman  were  directly  to  Gardner,  the 
foreman  of  the  contractor,  and  not  to  the  individual  laborers 
performing  work  at  the  place  and  time  of  the  accident.  Any 
orders  given  by  the  railroad  foreman  were  communicated  •  to 
Gardner,  the  foreman  for  Reilly,  the  contractor.  We  find  that 
Thomas  F.  Reilly  was  an  independent  contractor  and  that  the 
decedent,  Woodson  Slater,  was  his  employe  and  not  the  em- 
ploye of  the  railroad  company. 


E.  B.  Temple 

Asst.  Chief  Engineer, 


R,  K.  Matlock 
Assist.  Engineer. 


Accepted  by  Contractor : 
T.  F.  Reilly." 
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5.  At  the  time  of  his  death.  Woodson  Slater  left  to  survive 
him  two  children  under  the  age  of  sixteen  years.  Nancy  Slater, 
a  daughter  horn  September  24,  1903,  and  Henry  Slater,  a  son, 
born  October  31,  1905.  both  of  whom  were  dependent  upon  the 
deceased  for  support  at  the  time  of  his  death. 

6.  That  the  funeral  expenses  of  the  deceased  were  in  excess 
of  .$100.  no  part  of  which  were  paid  by  the  employer. 

7.  That  the  wages  paid  by  Thomas  F.  Reilly  to  Woodson 
were  $21  per  week  or  in  excess  of  the  maximum  fixed  by  the 
act. 

8.  Neither  the  decedent  nor  the  defendant,  Thomas  F. 
Reilly.  had  waived  the  operation  of  the  Workmen's  Compensa-. 
tion  Act  of  1915. 

Conclusions  of  Law. 

1.  The  contract  of  hiring  between  the  decedent  and  the  de- 
fendant was  subject  to  the  provisions  of  the  Compensation  Act 
of  1915. 

2.  Since  we  have  found  that  the  deceased  father  of  the 
claimants  sustained  such  injuries  in  the  course  of  his  employ- 
ment with  the  defendant.  Thomas  F.  Reilly,  independent  con- 
tractor as  to  result  in  his  death,  the  claimants  being  children 
of  the  deceased  under  sixteen  years  of  age  at  the  time  of  the 
accident  are  entitled  to  compensation  under  the  provisions  of 
Section  307. 

Award. 

There  is  awarded  to  the  guardian  of  Nancy  Slater  and  the 
guardian  of  Henry  Slater.  25%  of  the  maximum  weekly  wage 
of  $20  or  $5  per  week  from  August  15.  1918.  to  September  23, 
1919. 

And  to  the  guardian  of  Henry  Slater,  25%  of  $20  or  $5 
per  week  from  September  21,  1919,  to  October  30,  1921. 

And  $100  to  cover  funeral  expenses  of  the  deceased  to 
gether  with  $8.45  costs  of  witnesses  before  the  Referee. 
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JAY  A.  MOORHEAD  vs.  PENNSYLVANIA  RAILROAD 

COMPANY. 

Violence  to  the  physical  structure  of  the  body — Appendicitis — 

Not  an  accident. 

While  lifting  a  heavy  object  in  the  course  of  his  employ- 
ment, the  claimant  ivas  seized  by  a  sharp  pain  in  his  right  side. 
Shortly  thereafter  his  trouble  ivas  diagnosed  as  appendicitis. 
An  operation  was  performed  wlien  it  teas  discovered  that  the 
appendix  was  diseased.  Although  the  medical  testimony  was 
not  in  exact  accord,  it  ivas  stated  that  appendicitis  is  a  germ 
disease  and  that  there  was  no  apparent  causal  connection  be- 
tween the  strain  and  the  disease. 

The  Board  held  that  the  appendicitis  was  not  an  accident 
within  the  meaning  of  the  Workmen's  Compensation  Act  and 
disallowed  compensation. 

Hearing  de  novo  on  Claim  Petition  No.  7345. 

SCOTT,  Commissioner,  Dec.  10,  1919: 

Hearing  de  novo  in  the  above  ease  was  held  at  the  Com- 
mercial Building,  Altoona,  Pa.,  October  17,  1919,  before  the 
Workmen's  Compensation  Board,  at  which  time  the  testimony 
and  record  before  the  Referee  was  adopted  as  if  submitted  to 
the  Board  and  additional  testimony  taken,  from  a  consideration 
of  which  the  Board  makes  the  following  findings  of  fact. 

Findings  of  Fact. 

1.  Neither  the  claimant,  J.  A.  Moorhead,  nor  the  defendant, 
the  Pennsylvania  Railroad  Company,  had  rejected  Article  III 
of  the  Workmen's  Compensation  Act  of  1915. 

2.  That  the  medical  expenses  amounted  to  the  sum  of 
$86.25,  no  part  of  which  was  paid  by  the  defendant. 

3.  That  on  December  11,  1918,  and  for  some  time  prior, 
the  average  weekly  wages  of  the  claimant  were  in  excess  of  $20. 
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4.  That  J.  A.  Moorhead  on  December  11,  1918,  was  em- 
ployed by  the  Pennsylvania  Railroad  Company  at  its  Jnniata 
shops,  Altoona,  and  while  working-  there  he  attempted  to  turn 
over  one  of  the  driving-  boxes  which  he  was  building  np  with  an 
electric  welder  when  he  was  seized  by  a  sharp  pain  in  his  right 
side  and  which  caused  him  to  leave  off  his  work  and  lie  down. 
On  his  arrival  home  the  same  day  he  applied  home  remedies. 

5.  No  physician  was  called  until  about  four  o'clock  the  fol- 
lowing morning  when  the  pain  became  so  severe  that  Dr.  Nauss 
was  called  by  a  policeman  who  heard  the  claimant's  expressions 
of  pain  in  passing  his  house.  Dr.  Nauss  diagnosed  the  case  as 
appendicitis,  gave  a  hypodermic  and  advised  an  immediate  op- 
eration in  the  hospital.  The  claimant  was  operated  on  by  Dr. 
Nason  at  Mercy  Hospital,  Altoona,  on  December  14,  1918.  The 
Doctor  found  the  ordinary  diseased  appendix  with  pus.  The 
condition  did  not  differ  from  the  usual  case  of  appendicitis. 
Dr.  Nason  could  not  say  the  exertion  or  strain  to  which  claimant 
had  been  subjected  had  anything  to  do  with  the  condition  he 
found;  he  further  stated  that  there  might  be  a  possibility  of 
some  connection  between  the  alleged  strain  and  appendicitis,  but 
as  appendicitis  was  a  germ  disease  there  was  not  apparent  to 
him  any  causal  connection. 

6.  Prior  to  the  attack  at  the  time  the  claimant  was  attempt- 
ing to  turn  over  the  metal  box  which  weighed  about  GOO  pounds, 
he  had  been  an  average  steady  worker  and  had  never  felt  or 
complained  of  pain  at  any  time. 

7.  Several  physicians  were  called  as  experts:  their  opinions 
were  not  in  exact  harmony  as  to  whether  a  strain  from  lifting  or 
other  traumatic  accident  would  produce  appendicitis,  but  as  the 
burden  is  upon  the  claimant  to  show  by  evidence  that  there  was 
a  real  causal  connection  between  any  strain  upon  the  claimant's 
body  and  the  appendicitis  which  developed  and  necessitated  his 
going,  to  the  hospital,  we  find  that  no  such  connection  has  been 
made  to  appear  and  that  it  is  a  coincidence  merely  that  his  at- 
tack of  appendicitis,  which  often  comes  suddenly  and  without 
warning,  and  any  strain  or  effort  in  lifting  occurred  at  the  same 
time. 
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8.  That  claimant  did  not  meet  with  an  accident  in  the 
course  of  his  employment  which  was  the  cause  of  any  disability 
he  suffered. 

Conclusions  of  Law. 

From  the  foregoing  findings,  the  Board  concludes  that  the 
claimant  is  not  entitled  to  compensation. 
Petition  dismissed. 


INFORMATION    REGARDING!    THE  PENNSYLVANIA 
WORKMEN'S    COMPENSATION    ACT  PREPARED 
BY  HARRY  A.  MACKEY,   CHAIRMAN  WORK- 
MEN'S COMPENSATION  BOARD. 

Original  Act  Passed  June  2,  1915;  Amended  June  26,  1919; 
Effective  January  1,  1920. 

Applies  to  Accidents. 

In  Pennsylvania  in  "course  of  employment "  causing  dis- 
ability for  more  than  10  days — or  death  in  300  weeks  (except 
when  intentionally  self-inflicted  or  caused  by  a  third  person 
for  personal  reasons). 

Employes  Excepted. 

Domestic  Servants,  Agricultural  Workers,  Home  Workers, 
and  Casual  AVorkers  not  employed  in  employer's  regular  busi- 
ness. 

Compxdsory. 

On  State,  County,  City,  Borough,  Township,  Sehool  "or 
any  other  governmental  authority  created  by  the  laws  of"  this 
Commonwealth. ' ' 

Optional 

With  all  other  employers  and  employes. 
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No  Compensation. 

Allowed  for  first  10  days,  but  employer  must  furnish  rea- 
sonable medical  services  from  the  time  of  the  accident  until 
the  31st  day  after  disability  begins  at  a  cost  not  to  exceed 
$100.00,  in  addition  to  the  above  services,  medicines  and  sup- 
plies, hospital  treatment,  services'  and  supplies  shall  be  fur- 
nished by  the  employer  for  the  said  period  of  30  days.  The  cost 
for  such  hospital  treatment,  service  and  supplies  shall  not  in 
any  ease  exceed  the  prevailing  charge  in  the  hospital  for  like 
services  to  other  individuals. 

No  n-fatal  I  nju  ries. 

Rate  is  60  per  cent,  average  weekly  wages;  time  to  run 
varies  with  disability ;  total  amount  not  to  exceed  $5,000.00. 
Compensation  not  to  be  over  $12.00  nor  less  than  $6.00  per 
week,  unless  wages  are  less  than  $6.00  per  week,  then  full  wages 
are  to  be  paid. 

(a)  Total  disability,  60  per  cent,  of  wages  to  end  of  total 
disability,  not  to  exceed  500  weeks,  nor  $5,000.00. 

(b)  Partial  disability,  60  per  cent,  loss  in  earning  power 
(difference  between  wages  before  and  after  accident)  to  end  of 
partial  disability,  not  to  exceed  300  weeks. 

(e)  Permanent  injuries,  60  per  cent,  wages  for  175  weeks 
for  loss  of  hand ;  60  per  cent,  wages  for  215  weeks  for  loss  of 
arm  or  leg;  60  per  cent,  wages  for  150  weeks  for  loss  of  foot; 
60  per  cent,  wages  for  125  weeks  for  loss  of  eye. 

Note — Loss  of  any  two  such  members,  not  constituting  to- 
tal disability,  the  sum  of  periods  for  each.  Loss  of  both  eyes, 
hands,  arms,  feet  or  legs  equals  total  disability. 

Fatal  Injuries. 

Rate  varies  with  number  of  dependents.  Wages  (for  com- 
putation) not  over  $20.00  nor  under  $10.00  per  week. 

Compensation  therefore  can  not  be  over  $12.00,  nor  under 
$1.50  per  week.    Time  to  run  300  weeks  (*) 

Compensation  not  paid  to  widow,  unless  living  with,  or  a"- 
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tually  depending  upon,  her  deceased  husband  at  time  of  death. 

Reasonable  expenses  of  last  sickness  and  burial  not  to  ex- 
ceed $100.00  must  be  paid  to  dependent,  if  any,  if  not  then  to 
personal  representatives. 

(a)  If  there  be  neither  widow  nor  dependent  widower  and 
1  or  2  children  survive,  30  per  cent,  wages  to  children  until  16 
years  of  age ;  3  children  survive,  40  per  cent,  wages  to  children 
until  16  years  of  age ;  4  children  survive,  50  per  cent,  wages  to 
children  until  16  years  of  age;  5  children  survive,  60  per  cent, 
wages  to  children  until  16  years  of  age. 

(b)  If  a  widow  or  widower  survive  and  0  children,  40  per 
cent,  wages  to  widow  or  widower  for  300  weeks;  1  child,  50 
per  cent,  wages  to  widow  or  widower  for  300  weeks;  2  children 
or  more,  60  per  cent  wages  to  widow  or  widower  for  300  weeks. 

(c)  If  there  be  neither  widow,  wiwoder  nor  children  en- 
titled to  compensation,  and  parents  survive,  20  per  cent,  wages 
to  parents  or  survivor,  for  300  weeks  if  dependent  to  any  ex- 
tent upon  deceased  employe.  If  the  father  or  mother  be  totally 
dependent,  then  40  per  cent,  for  300  weeks. 

(d)  If  there  be  neither  widow,  widower,  children  nor  de- 
pendent parent,  entitled  to  compensation,  and  brothers  and  sis- 
ters, actually  dependent,  survive,  1  brother  or  sister,  15  per 
cent,  wages  to  brother  or  sister  for  300  weeks,  or  until  16  years 
of  age ;  2  brothers  or  sisters,  20  per  cent,  wages  to  them  for  300 
weeks,  or  until  16  years  of  age;  3  or  more  brothers  or  sisters, 
25  per  cent,  wages  to  them  for  300  weeks,  or  until  16  years  of 
age. 

(e)  Non-residents  of  U.  S. — Widows  and  children  receive 
two-thirds  of  amounts  provided  for  residents.  Widowers,  pa- 
rents, brothers  and  sisters  not  entitled  to  compensation. 

(f)  Re-marriage  of  Widow — Upon  the  re-marriage  of  any 
widow  other  than  a  non-resident  alien  widow,  the  employer 
shall  pay  to  such  widow  the  then  value  of  the  compensation 
payable  to  her,  during  one  third  of  the  period  during  which 
compensation  rhen  remains  payable  but  not  exceeding  100 
weeks,  calculated  in  accordance  with  the  provisions  of  Section 
316  of  Article  III. 
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(*)  Compensation  must  be  paid  to  all  children  until  they 
reach  the  age  of  16.  If  this  requires  more  than  300  weeks,  then 
the  compensation  for  time  in  excess  of  300  weeks,  shall  be  as 
follows:  1  child,  15  per  cent,  wages  until  16  years  of  age;  2 
children,  25  per  cent,  wages  until  16  years  of  age;  3  children, 
35  per  cent,  wages  until  16  years  of  age;  4  children,  45  per  cent, 
wages  until  16  years  of  age;  5  or  more  children,  50  per  cent, 
wages  until  16  years  of  age. 

Insurance. 

Every  employer  electing  to  come  under  Art.  Ill,  must  in- 
sure to  cover  his  liability  to  his  employes  and  may  do  so  in: 

I,  The  State  Insurance  Fund;  2,  A  Stock  Company;  3,  A  Mu- 
tual Company,  or  4,  Carry  his  own  insurance,  if  permitted  by 
the  Beard. 

Note — If,  after  30  days,  he  should  fail  to  insure,  an  injured 
employe,  his  dependents  or  his  personal  representative,  if  in- 
jury is  fatal,  may  elect  to  sue  at  law  for  damages  under  Art. 

II,  or  demand  compensation  under  Art.  Ill  of  the  Act. 

Wages. 

Mean  the  money  rate  at  which  the  services  rendered  is 
recompensed  under  the  contract  of  hiring  in  force  at  the  time 
of  the  accident.  Not  including  gratuities  nor  amounts  deducted 
by  employer  under  contract  of  hiring  for  labor  furnished  or 
paid  for  by  the  employer,  and  necessary  for  the  performance  of 
such  contract  by  the  employe;  but  shall  include  board  and  lodg- 
ing received  from  the  employer,  such  board  to  be  rated  at  $.50 
per  day;  and  board  and  lodging  at  $1.00  per  day  for  the  pur- 
pose of  computing  wages. 

Occupations. 

(a)  Seasonal. 

(b)  Continuous. 
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Average  Weekly  Wage. 

In  seasonal  occupation  determined  by  taking  one-fiftieth 
of  the  total  earnings  employe  has  earned  from  all  occupations 
during  the  year,  immediately  preceding  accident.  Such  period 
of  a  year  may  be  extended  to  a  lon'ger  period  for  the  purpose 
of  fair  ascertainment  of  average  weekly  earnings. 

Average  weekly  wage  is  continuous  emplyment  determined 
by  multiplying  average  daily  wage  by  5%,  6,  6%,  or  7,  accord- 
ing to  the  number  of  days  customarily  worked  by  the  employe. 

Average  Daily  Wage. 

Divide  the  total  earnings  of  the  employe  for  as  much  of 
the  six  months  immediately  preceding  the  accident  that  the 
employe  worked  for  the  same  employer,  by  the  number  of  work- 
ing days  in  the  period,  which  are  to  be  determined  by  deduct- 
ing from  the  total  number  of  calendar  days,  Sundays,  Saturday 
half-holidays,  holidays  and  days  when  the  employe  was  pre- 
vented from  working  through  no  fault  of  his  own.  The  amend- 
ment of  1919  provides  that  where  the  employe  has 
been  in  the  employ  of  the  employer  less  than  one 
full  week  ,  and  by  reason  of  the  shortness  of  time,  it  is  impracti- 
cable to  ascertain  the  average  weekly  wage,  there  shall  be  taken 
the  average  weekly  amount  which  during  the  six  months  pre- 
vious to  the  injury  has  been  earned  by  other  persons  employed 
by  the  same  employer  under  similar  contracts  of  hiring,  or  if 
there  are  no  persons  so  employed,  by  other  persons  employed 
by  other  employers,  under  similar  contracts  of  hiring  under 
similar  conditions. 

Note — Copies  of  the  above  information,  printed  on  a  single 
sheet  of  paper,  may  be  obtained  upon  application  to  the  Depart- 
ment of  Labor  and  Industry.  Harrishurg.  Pa. 
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Attorney  General's  Department 


IN  EE  :  MARKING  BALLOTS. 


Straight  ticket — Markin'g  name  of  individual  also. 


The  Election  Law  of  July  9,  1919,  P.  L.  829,  provides  that 
a  voter  may  mark  his  bedlot  for  a  straight  ticket  and  also  place 
a  cross-mark  to  the  right  of  the  names  of  any  individual  candi- 
dates for  an  office  on  the  same  or  any  other  party  ticket.  The 
latter  mark  eliminates  that  office  from  the  party  ticket,  but  is 
to  be  counted  for  the  individual  unless  otherwise  invalidated. 
The  straight  ticket  vote  is' to  be  counted  for  all  candidates  other 
than  the  ones  so  eliminated. 


Opinion  to  Cyrus  E.  Woods,  Secretary  of  the  Common- 
wealth, Harrisburg,  Pa. 

ROBERT  S.  GAWTHROP,  Dep.  Atty.  Gen.,  Dee.  15, 
1919: 

There  was  duly  received  your  communication  of  the  3rd 
inst.  inquiring  to  be  advised  how  a  ballot  marked  as  follows 
should  be  counted: 

"The  voter  makes  a  cross-mark  (X)  in  a  party  square  in 
the  straight  party  column  on  the  ballot  and  also  makes  a  cross- 
mark  (X)  opposite  the  name  of  one  candidate  of  the  same  party 
for  an  office  where  two  are  to  be  elected." 

The  answer  to  the  question  involves  the  interpretation  of 
the  Election  Law  approved  July  9,  1919,  P.  L.  829,  which  is  the 
last  amendment  of  the  twenty-second  section  of  the  Act  of 
June  10,  1893,  P.  L.  419.  This  is  the  section  of  our  election  law 
which  provides  the  method  of  preparing  and  marking  the  bal- 
lot at  the  election,  as  distinguished  from  the  primary. 

Since  1893,  the  Acts  of  Assembly  have  provided  two 
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methods  of  voting,  the  one  where  the  voter  desired  to  vote  for 
all  the  candidates  of  a  particular  political  party;  and  the  other 
where  he  desired  to  vote  for  particular  candidates.  In  the  first 
case,  the  simplest  method  of  expressing  his  intention  was  by 
marking  in  the  party  square;  and  the  second  case,  it  was  nec- 
essary to  place  the  cross-marks  after  the  individual  names. 
These  methods  were  mutually  exclusive.  When  a  voter  had 
placed  a  cross  in  the  party  square  he  had  exhausted  his  privi- 
lege of  voting.  See  Gearhart  Township  Election,  192  Pa.  446, 
and  Dailey's  Appeal,  232  Pa.  540.  No  further  marking  was 
allowed  unless  the  voter  wished  to  mark  the  names  of  all  his 
party  nominees  in  addition  to  marking  in  the  same  party 
square,  or  unless  there  were  two  officers  to  be  elected  and  only 
one  name  was  printed  in  the  party  designation,  in  which  case 
the  voter  might  vote  for  the  candidate"  of  another  party.  Pfaff 
v.  Bacon,  249  Pa.  297. 

The  Act  of  1919  made  a  radical  change  in  the  law  by  the 
following  language : 

"  *  *  *  Provided,  That  the  voter  may  make  a  cross- 
mark  in  the  appropriate  square,  opposite  the  name  of  the 
party  of  his  choice,  in  the  straight  -party  column  on  the  left 
of  the  ballot,  and  may  also  make  a  crossmark  in  the  square 
to  the  right  of  any  individual  candidate  whom  he  favors. 
In  such  case  his  vote  shall  be  counted  for  all  the  candi- 
dates of  the  party  in  whose  straight  party  column  on  the 
left  of  the  ballot  he  placed  such  cross-mark,  except  for 
those  offices  for  which  he  had  indicated  his  choice  by  mark- 
ing in  the  squares  to  the  right  of  individual  candidates, 
and  his  vote  shall  be  counted  for  such  individual  candi- 
dates which  he  has  thus  particularly  marked,  nothwith- 
standing  the  fact  that  he  made  a  mark  in  the  straight  party 
column  on  the  left  of  the  ballot;  Provided  further,  That  in 
any  case  where  more  than  one  candidate  is  to  be  elected  to 
any  office,  the  voter  shall,  if  he  desires  to  divide  his  vote 
among  candidates  of  different  parties,  make  a  cross  (X) 
mark  in  the  appropriate  square,  to  the  right  of  each  can- 


191U 


Department  Reports  Of  Pem^sylvania. 


2587 


didate  for  whom  he  desires  to  vote,  not  exceeding  the  total 
number  to  be  elected  for  such  office,  and  no  vote  shall  be 
counted  for  any  candidate  in  such  group  not  individually 
marked,  notwithstanding  the  mark  in  the  party  square." 

The  evident  purpose  and  certain  effect  of  this  amendment 
was  to  render  it  easy  to  cut  a  straight  party  ticket  by  making 
it  possible  for  a  voter  to  make  a  cross-mark  in  a  party  square 
and  also  to  place  cross-marks  to  the  right  of  the  names  of  any 
individual  andidates  whom  he  favors.  Under  this  provision 
of  the  law,  where  a  cross-mark  (X)  is  placed  in  a  party  square 
and  an  additional  cross-mark  (X)  is  placed  in  a  square  to  the 
right  of  the  name  of  a  candidate  for  any  office  on  the  same  or 
any  other  party  ticket,  the  latter  cross-mark  (X)  eliminates 
that  office  from  the  effect  and  operation  of  the  cross-mark  (X) 
in  the  party  square.  This  is  true  whether  one  or  more  than  one 
candidate  is  to  be  elected  to  that  office  and  whether  the  voter 
divides  bis  vote  between  cancVd^tes  of  d'fferent  parties  or  votes 
for  the  proper  number  of  candidates  of  one  party  of  votes  for 
less  than  the  whole  number  of  candidates  for  that  office  for 
whom  he  is  entitled  to  vote.  In  every  such  case,  as  to  the  office 
so  eliminated  from  the  effect  of  the  mark  in  the  party  square 
the  vote  must  be  counted  only  for  the  candidates  opposite  whose 
names  the  cross-mark  (X)  has  been  p^ced,  as  though  there 
were  no  mark  in  the  party  square ;  provided,  of  course,  that  the 
voter  has  not  invalidated  his  ballot  for  that  office  by  marking 
more  than  the  requisite  number  of  candidates.  As  to  the 
offices  net  thus  eliminated  from  the  effect  of  the  mark  in  the 
party  square,  that  mark  casts  a  vote  for  each  candidate  of  the 
party  in  whose  party  square  the  cross-mark  (X)  was  placed. 

Specifically  answering  your  inquiry,  therefore,  when  a  voter 
makes  a  cross-mark  (X)  in  a  party  square  in  the  straight  party 
column  on  the  ballot  and  also  makes  a  cross-mark  (X)  oppo- 
site the  name  of  one  candidate  of  the  same  party  for  an  office 
where  two  are  to  be  elected,  the  cross-mark  (X)  in  the  party 
square  operates  to  cast  a  vote  for  every  candidate  of  the  party 
in  whose  party  column  it  was  placed,  except  the  candidates  for 
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the  office  for  which  the  voter  marked  individually.  As  to  that 
office,  only  the  candidate  whose  name  was  followed  by  the  cross- 
mark  (X)  receives  a  vote. 


r  \ 

Board  of  Pardons 

V  / 

ACTION  TAKEN  AT  MEETING  HELD  DECEMBER  17. 

Recommended— Joseph  P.  Batteer,  Philadelphia,  fraudu- 
lently making  written  instrument;  Fedcno  Costellanea,  Phila- 
delphia, burglary ;  Daniel  Hawk,  Lawrence,  forgery,  passing 
forged  check,  felony;  Petro  Roberto,  Montgomery,  second  de- 
gree murder ;  Leon  M.  Martin,  York,  assault  and  battery ;  Wal- 
ter Witmer,  York,  larceny  and  receiving  stolen  goods ;  Harold 
John  Shaner,  Washington,  robbery ;  Edward  Bourguignon, 
Washington,  second  degree  murder ;  Benjamin  C.  Fendali, 
Philadelphia,  second  degree  murder;  Lewis  Page,  Fayette,  first 
degree  murder. 

Refused — Jack  Ashton,  Philadelphia,  robbery;  Arthur  E. 
Baluvelt,  Philadelphia,  forgery;  Abraham  Miller,  Philadelphia, 
larceny  and  receiving  stolen  goods;  William  Thurman.  Phila- 
delphia, larceny ;  William  Evans,  Chester,  second  degree  mur- 
der; Russell  W.  Potter,  Franklin,  manslaughter  ;  Adolph  Blau, 
Scran  ton,  embezzlement  and  fraudulently  receiving  money  as 
a  banker;  Harry  G.  Smith,  Lancaster,  voluntary  manslaugh- 
ter; Olive  Smith,  Lancaster,  larceny  and  receiving  stolen 
goods ;  Nick  Capp,  Lancaster,  assault  and  battery ;  John  Tay- 
lor, Luzerne,  manslaughter;  Michael e  Edouard,  Montgomery, 
rofwery;  James  Sistone,  Northampton,  felonious  assault;  Ar- 
fSmr  J.  Hughes,  Susquehanna,  second  degree  murder  ;  Harry  R. 
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Forry,  York,  aggravated  assault  and  battery  with  intent  to 
kill;  Patsy  Afflito,  Bradford,  arson. 

Held  Under  Advisement — Michael  Dempsey,  Philadelphia, 
aggravated  assault  and  battery;  Roceo  Martino,  Allegheny, 
voluntary  manslaughter;  Joseph  and  Ralph  Palumbi,  Schuyl- 
kill, manslaughter. 

Continued — Louis  M.  Brown,  Montgomery,  larceny  and  re- 
ceiving stolen  goods;  Aaron  Bonser,  Northampton,  forgery; 
James  Ford.  Bucks,  breaking  and  entering,  larceny. 

Rehearings  refused— Ellis  Morris,  Fred  Hovington  and 
Joseph  Christian,  Chester,  assault  and  battery  and  carrying 
concealed  deadly  weapons ;  Albert  Prince,  Chester,  burglary  • 
Edward'  Windowmaker  and  George  Geesey.  Cumberland,  ma- 
licious injury  to  railroad  and  larceny. 

Ordered  Examined  for  Insanity — Alexander  Dale,  Schuyl- 
kill, murder. 


/  -N 

State  Highway  Department 

\  ✓ 

BIDS  OPENED  DEC.  16. 
Roads. 

Allegheny  County.  Forward  Township,  10,453  feet  of 
State-aid  road  construction,  extending  oxxt  from  the  Elizabeth 
Borough  line,  to  be  of  one-course  reinforced  concrete,  sixteen 
feet  wide: 

Foster-Waring  Construction  Co.,  Pittsburgh,  Pa..  $136,081.30 

Armstrong  County,  Kiskiminetas  Township,  Route  188, 
10,610  feet  of  one-course  reinforced  concrete: 


2590 


Department  Report,  j  of  Pennsylvania.        5  Dep.  Rep. 


The  Summit  Construction  Company  Akron,  Ohio,  $119,882.90 

Beaver  County,  North  Sewickley  Township,  State-aid  Ap- 
plication 340,  extending  out  from  Zelienople,  5,443  feet  of  one- 
course  reinforced  concrete : 

W.  S.  Morrison,  New  Brighton,  Pa.,   $55,939.90 

Beaver  County,  Daugherty  and  New  Sewickley  Townships, 
Applications  Nos.  455  and  431,  13,592  feet  one-course  reinforced 
concrete  and  Hillside  vitrified  brick : 

Foster- Waring  Construction  Co.,  Pittsburgh,  Pa.,  .$155,959.20 
S.  B.  Markley,  Rochester,  Pa.,    150,770.95 

Beaver  County,  Rochester  and  Daugherty  Townships, 
Route  78,  12,062  feet  of  one-course  reinforced  concrete  and 
Hillside  vitrified  brick,  extending  out  from  Rochester: 

The  Chester  Gen.  Contr.  Co.  East  Liverpool,  O.,  ..$196,675.04 


The  Jones  Construction  Co.,  Salem,  Ohio,    199.920.90 

Samuel  Gamble  Co.,  Carnegie,  Pa.,    180,920.60 

Peter  F.  Connolly  Co.,  Koppcl,  Pa.,    196,562.23 

The  J.  C.  Devine  Co.,  Alliance,  Ohio,    188,308.80 

Beaver  County,  Center  Township,  Route  76,  5,200  feet  of 
reinforced  concrete,  extending  out  from  Monaca : 

The  Jones  Construction  Co.,  Salem,  Ohio,    $97,806.10 

Peter  F.  Connolly  Co.,  Koppel,  Pa.,   Rejected 

M.  J.  Scanlon,  Pa.,  New  Castle,  Pa.,    $96,178.80 


Berks  County,  Earl  and  Amity,  Colebrookdale  and  Oley 
Townships,  29,100  feet  of  one-course  reinforced  concrete  con- 
struction near  Pottstown,  Route  284  and  State-aid  application 
1031: 


O'Rourke,  Horton  &  Co.,  Reading,  Pa.,   $223,722.53 

Sutton  &  Corson  Co.,  Ocean  City,  N.  J.,   244,894.70 
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Henry  E.  Baton,  Philadelphia,    251,857.05 

The  Weller  Constr.  Co,  Inc.,  Washington,  D.  C,  221,128.35 

Berks  County,  Tilden  and  Upper  Bern  Townships,  Route 
141,  14,850  feet  of  one-course  reinforced  concrete  construction 
near  Shartlesville : 

Sutton  &  Corson  Co.,  Ocean  City,  N.  J.3   $132,921.60 

Bennett  &  Randall,  Lebanon,  Pa,    105,852.18 

Butler  County,  Adams  and  Forward  Townships,  Route 
309,  28,188  feet  of  one-course  reinforced  concrete  construction, 
near  Petrolia: 

Withdrawn 

Butler  County,  Fairview  Township,  Route  251.  16,133  feet 
of  one-course  reinforced  concrete  construction: 
M.  J.  Scanlon.  New  Castle,  Pa,   $221,016.40 

Butler    County,    Conoqunessing    Township,    Route  78, 
31,663  feet  of  reinforced  concrete : 

C.  E.  Walter,  Butler,  Pa  $316,042.30 

Carbon  County.  Lehigh  Township.  State-aid  Application 
1012,  23,420  feet  of  reinforced  concrete: 

Osborne  Morgan.  Wilkes-Barre,  Pa,   $232,607.28 

Centre  County,  Bellefonte  Borough,  Route  27,  1,720  feet 
of  reinforced  concrete: 

Spruks  Co,  Scranton,  Pa,    $45,248.24 

Frank  Murphy,  Altoona.  Pa,    38.783.98 

Centre  County,  State  College  Borough.  Route  56,  5.326 
feet  of  vitrified  brick  construction  : 

Leo  E.  Kelley,  Brooklyn,  N.  Y,   $154,878.45 

Hughes  &  Phillips,  Clearfield.  Pa  Rejected 
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Chester  County,  London  and  Britain  Townships,  State-aid 
Application  Number  650,  11,523  feet  of  reinforced  concrete  con- 
struction, extending  from  Franklin  and  London-Britain  Town- 


ship line : 

Henry  E.  Baton.  Philadelphia,    $99,281.89 

Michael  Staub,  Hammonton,  N.  J.,    113,191.61 

Winston  &  Co.,  Pottstown,  Pa.,    94,892.40 

Clearfield  County,  Wallaceton  Borough,  Boggs  and  Brad- 
ford Townships,  Eoute  57,  39,911  feet  of  reinforced  concrete 
construction : 

"Warren  Brothers  Co.,  Boston,  Mass.,   $415,450.90 

A.  L.  Anderson  &  Bros.,  Inc.,  Altoona,  Pa.,    501,776.10 

Dowler  &  Anderson,  Clearfield,  Pa.,    452,579.70 


Crawford  County,  East  Mead  Township,  Route  89,  18,514 
feet  of  reinforced  concrete  and  Hillside  vitrified  brick: 

No  bids  received 

Delaware  County,  Thornby  Township,  State-aid  Applica- 
tion 717,  10,700  feet  of  reinforced  concrete  construction,  from 
Cheney  to  Thornton: 

Sutton  &  Corson,  Ocean  City,  N.  J.,    $92,829.10 

Michael  Staub,  Hammonton,  N.  J.,    104,855.22 

Continental  Contr.  Co.,  Inc.,  Baltimore,  Md.,    25,758.86 

Elk  County,  Ridgway  Township,  Route  97,  7,543  feet  of 
reinforced  concrete : 

The  Miller  Construction  Co.,  Punxsutawney,  Pa.,  ..  $95,964.25 

Elk  County,  St.  Mary's  Borough,  Route  99,  3,169  feet  of 
reinforced  concrete : 


Fish,  Young  &  Parks.  Philadelphia, 
G.  A.  McDonald.  Dubois,  Pa.,   


$47  261.85 
42,620.83 
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Elk  County,  Horton  and  Ridgway  Townships,  Boute  59, 
25,563  feet  of  reinforced  concrete  construction : 

Warren  Brothers  Co.,  Boston,  Mass.,   $285,721.15 

Erie  County,  Mill  Creek  Township,  Authorization  398,  10,- 
600  feet  of  reinforced  concrete  construction : 

Henry  Shenk  Co.,  Erie,  Pa.,    $93,560.75 

Charles  H.  Fry  Construction  Co.,  Erie,  Pa.,    70.527.43 

Erie  County,  Girard  Township  and  Platea  Borough,  Route 
295,  21,268  feet  of  one-course  reinforced  concrete: 

Charles  H.  Fry  Construction  Co.,  Erie,  Pa  $164,270.31 

Henry  Shenk  Co.,  Erie,  Pa.,    183,779.65 

Erie  County,  Greene  Township,  Route  88,  21,109  feet  of 
reinforced  concrete : 

The  Summit  Construction  Co.,  Akron,  Ohio,   $193,399.14 

Fayette  County,  Fayette  City,  State-aid  Application  874, 
and  Route  247,  960  feet  of  reinforced  concrete : 

Lawrence  Schultz  &  Son,  Fredonia,  N.  Y.,   $14,751.75 

Thomas  Arrigo,  Charleroi.  Pa.,    14,755.50 

Petriello  Brothers  Co.,  South  Brownsville,  Pa.,   15,065.00 

Fayette  County,  Bullskin  and  Upper  Tyrone  Townships. 
Route  117,  9,424  feet  of  reinforced  concrete: 

No  bids  received 

Fayette  County,  Henry  Clay  Township,  Route  363,  5.475 
feet  of  reinforced  concrete  construction  from  the  National  Pike 
at  Route  50,  to  Markleysburg  Borough : 


Petriello  Brothers  Co..  South  Brownsville,  Pa.,  ..  $66,072.20 
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Fayette  County,  Dunbar  Township,  Route  117,  20,995  feet 
of  reinforced  concrete: 

No  bids  received 

Fayette  County,  German  Township,  State-aid  Application 
1022,  4,889  feet  of  reinforced  concrete  and  Hillside  vitrified 
brick : 

Petriello  Brothers  Co.,  South  Brownsville,  Pa.,  ..  $54,105.60 

Fayette  County,  Perry  Township,  Route  288,  15,323  feet 
of  reinforced  concrete  and  Hillside  vitrified  brick : 

Thomas  Arrigo,  Charleroi,  Pa.,   $161,608.30 

Greene  County,  Center  Township,  Route  111,  10,620  feet  of 
reinforced  concrete  construction : 

No  bids  received 

Greene  County,  Center  Township,  Route  256,  12,581  feet 
of  reinforced  concrete : 

E.  E.  Morris  &  J.  Riley  Hoffman,  Waynesburg,  Pa.,  $201,604.15 
Reed  &  Moore,  Waynesburg,  Pa.,   Rejected 

Lawrence  County,  Scott  Township,  Route  233,  14,611  feet 
of  reinforced  concrete: 

Aranberg  &  McDonald,  New  Castle,  Pa.,   $135,000.40 

Burns  Brothers,  New  Castle,  Pa.,    136  677.18 

M.  J.  Scanlon,  New  Castle,  Pa.,    154.209.25 

Foster  "Waring  Constr.  Co..  Pittsburgh,  Pa.,    159,463.50 

Lawrence  County.  North  Beaver  Township,  Route  265,  11.- 
625  feet  of  reinforced  concrete: 


M.  J.  Scanlon.  New  Castle,  Pa.,  .  .  . 
Peter  F.  Connolly,  Koppel,  Pa.,  .  . 
Burns  Brothers,  New  Castle,  Pa., 


$124,956.97 
127,691.00 
134,484.10 
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Luzerne  County,  Dorranceton  Borough,  Route  11,  4,231 
feet  of  concrete : 

No  bids  received 

Montgomery  County,  Hatfield  and  Towamencin  Town- 
ships. Route  198  and  Application  943,  8,586  feet  of  either  bi- 
tuminous surface  course  on  a  concrete  foundation  or  one-course 


reinforced  concrete,  near  Lansdale : 

Henry  E.  Baton,  Philadelphia,    $78,948.00 

Fish  Rutherford,  Inc.,  Philadelphia,    73,007.95 

William  C.  Evans,  Ambler,  Pa.,    79,916.00 

Hill  Construction  Co.,  Philadelphia,  Pa.,    74,766.60 

Michael  Staub,  Hammonton,  N.  J.,    89,337.60 

The  Empire  Construction  Co.,  Philadelphia,    80,591.25 

Warren  Brothers  Co.,  Boston,  Mass.,  Spec.  "E,".  .  78,299.39 


McKean  County,  Eldred  Township,  Route  210,  14,750  feet 
of  concrete : 

No  bids  received 

Northampton  County,  Palmer  Township,  Application  1075, 
15,000  feet  of  reinforced  concrete  (from  East  on  to  Tatamy  Bor- 
ough line)  : 

Smith,  McCormick  Co.,  and  Mclnerney  &  McNeal, 

Inc.,  Watson,  Pa.,   $165,526.20 

Arthur  McMullen  Co.,  Philadelphia   180,425.00 

H.  B.  Sproul  Construction  Co.,  Scranton,  Pa   212,749.50 

Trinidad  Asphalt  Paving  Co..  Larksville,  Pa.,    225.026.50 

Northampton  County,  Route  175  and  Application  1082. 
31,200  feet  of  reinforced  concrete  construction  from  Bath  to 
Northampton  Borough : 

Warren  Bros.  Co.,  Boston,  Mass.,   $250,677.63 

Trinidad  Asphalt  Paving  Co..  Larksville.  Pa   267,724.90 

Smith  McCormick  Co..  and  Mclnerney  &  McNeal 
Inc.,  Easton,  Pa.,   248,777.12 
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The  Weller  Construction  Co.,  Washington,  D.  C,  . .  234,812.10 
Arthur  McMullen  Co.,  Philadelphia,    231,883.20 

Northumberland  Couuty,  Ralpho  Township,  Route  182  and 
Application  902 ;  18,140  feet  of  reinforced  concrete,  Elysbnrg 
to  Paxinos: 

Fiss  &  Christiano,  Shamokin  Dam,  Pa.,   $171,630.90 

Sutton  &  Corson  Co.,  Ocean  City,  N.  J.,   172,284.10 

Mason  and  Hanger  Co.,  Inc.,  Paxinos,  Pa.,    173,707.36 

Potter  County,  Shingle  House,  Route  236  and  Application 
640,  8,358  feet  of  either  bituminous  surface  course  on  a  con- 
crete foundation  or  reinforced  concrete: 

Chenango  Construction  Co.,  Syracuse,  N.  Y.,    $89,894.02 

Horn  &  Devling,  Galeton,  Pa.,    90,766.10 

George  Metzgar,  Jr.,  Emporium,  Pa.,    99.020.67 

Somerset  County,  Jenner  Township,  Route  52  and  Applica- 
tion 282,  5,900  feet  of  reinforced  concrete: 

Frank  H.  Zeigler,  Somerset,  Pa.,    $48,447.70 

C.  J.  Newman,  L.  A.  Myers.  C.  A.  Way,  H.  H.  Way, 

Boswell,  Pa   70,033.55 

Detweiler  Brothers,  New  Enterprise,  Pa   60,621 . 95 

William  C.  Evans,  Ambler,  Pa.,   Rejected 

J.  Franklin  Norris,  Somerset,  Pa   53,397.98 

B.  J.  Lynch  &  Co.,  Inc.,  Meyersdale,  Pa   54,077.20 

Susquehanna  County,  Oakland  Borough,  Route  10.  and 
Application  976,  3.844  feet  of  reinforced  concrete  and  Hillside 
vitrified  brick: 

H.  B.  Sproul  Construction  Co.,  Inc.,  Scranton,  Pa.,  272,559.50 

Michael  Barber,  Binghamton,  N.  Y.,   $38,352.20 

W.  E.  Bennett.  Lanesboro,  Pa   45.788.40 

The  O.  B.  S.  Co..  Philadelphia   59.619.50 
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Tioga  County,  Westfield  Borough,  Route  103,  Application 
500,  6,280  feet  of  reinforced  concrete : 

John  C.  Bradley  &  Co.,  Wellsboro,  Pa,,    $80,037.46 

R.  J.  DeLong,  Williamsport,  Pa.,    78,017.20 

Warren  County,  Warren  Borough,  Route  88,  2,080  feet  of 
reinforced  concrete : 

James  P.  Morrissey,  Dunkirk,  N.  Y.,    $39,656.50 


Mercer  County,  Tidioute  Borough,  Application  Nos.  973- 
974,  12,142  feet  of  reinforced  concrete: 

No  bids  received 

Warren  County,  Parmington  and  Sugar  Grove  Townships, 
Route  279.  41.349  feet  of  reinforced  concrete : 

No  bids  received 

Warren  County.  Fannington  and  Pine  Grove  Townships, 
Application  154,  22,383  feet  of  reinforced  concrete  and  Hill- 
side vitrified  brick: 

No  bids  received 

Westmoreland  County,  Salem  and  Unity  Townships,  Route 
68,  9,184  feet  of  reinforced  concrete  and  Hillside  vitrified  brick : 


McCrady  Brothers  Co..  Braddock.  Pa.,   $138,195.35 

Westmoreland  County,  Deny  Township,  Route  68,  32,047 
feet  of  reinforced  concrete  and  Hillside  vitrified  brick : 

McCrady  Brothers  Co.,  Braddock,  Pa  $413,866.50 

Langthorne  Co.,  Inc.,  New  York  City   478,204.78- 


Westmoreland  County,  Delmont  Borough,  Hempfield,  Sa- 
lem and  Washington  Townships,  Route  69,  57,688  feet  of  rein- 
forced concrete  and  Hillside  vitrified  brick: 


Warren  Brothers,  Boston.  Mass 


$668,985.87 
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Bridge  Bids. 

Armstrong  County,  Parks  and  Gilpin  Townships,  Route 

69: 


G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    $12,492.69 

F.  S.  Wilson,  Kittanning,  Pa.,    10.832.47 

Farris  Engineering  Co.,  Pittsburgh,  Pa.,    9,877.37 

Berks  County,  Union  Township,  Route  147: 

The  0.  B.  S.  Co.,  Philadelphia,    $31,157.04 

The  U.  G.  I.  Contracting  Co.,  Philadelphia,    41,197.65 

G.  W.  Ensign,  Inc.,  Harrisburg,    39,269.76 

Bucks  County,  Falls  Township,  Route  150: 

The  0.  B.  S.  Co.,  Philadelphia,    $24  377.17 

G.  W.  Ensign,  Inc.,  Harrisburg,  Pa.,    33,065.65 

Bucks  County,  Falls  Township,  Route  150: 

The  0.  B.  S.  Co.,  Philadelphia,    $28,540.90 

G.  W.  Ensign,  Harrisburg,  Pa.,    43,166.80 


r — — . —  N 

Executive  Department 
\  / 


APPOINTMENTS. 

Department  of  Public  Instruction.  Director  of  Rural  Edu- 
cation— Dr.  L.  L.  Driver,  Randolph  County,  Indiana. 

Chief  Department  of  Mines — Seward  Button,  Luzerne,  re- 
appointed. 

Alderman,  Eighth  Ward,  York — David  A.  Garvor. 

Col.  John  C.  Groome.  Superintendent  of  State  Police,  ab- 
sent on  leave  with  United  States  Army,  has  returned  to  State 
service. 
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Constitutional  Revision 

MEETINGS. 


The  Commission  was  in  session  December  17  and  18  and 
adjourned  until  January  6. 

Sessions  this  week  were  only  as  committee  of  the  whole,  and 
Chairman  W.  I.  Schaffer  emphasized  the  fact  that  such  de- 
cisions as  were  reached  were  tentative  only.  It  was  decided  not 
to  report  any  articles  or  sections  to  the  Commission  from  com- 
mittee of  the  whole  until  ail  of  the  sub-committees  had  reported 
Hearings  will  probably  be  arranged  for  February. 

The  Commission  passed  upon  the  preamble  and  Articles 
I,  II,  III  and  IV,  referring  back  several,  including  questions 
involving  limitation  on  investment  of  trust  funds,  appropria- 
tions, the  budget  proposition  and  powers  of  special  commission. 
The  plan  to  make  the  Governor  eligible  to  re-election  was  de- 
feated. 

The  proposed  new  sections  relative  to  charitable  and  edu- 
cational appropriations  are : 

"Section  17.  Appropriations  for  charitable,  educational  or 
benevolent  purposes  may  be  made  to  a  corporation  or  associa- 
tion not  under  the  control  of  the  Commonwealth,  but  engaged 
in  a  work  or  service  deemed  by  the  General  Assembly  to  be  for 
the  public  good,  provided  that  such  work  or  service  conforms 
to  the  standards  of  excellence  prescribed  by  the  general  law  or 
by  an  executive  agency  established  by  general  law,  and  pro- 
vided that  the  benefits  of  such  work  or  service  are  in  no  way 
dependent  upon  religious  beliefs  or  denominational  control,  and 
provided  further  that  every  such  appropriation  shall  be  made 
by  a  vote  of  two-thirds  of  the  members  elected  to  each  house. 

"Section  18.  No  such  appropriation  shall  be  made  to  any 
person  or  community,  but  this  prohibition  shall  not  effect  ap- 
propriations for  pensions  or  rewards  for  military  service,  or 
for  the  retirement  of  judges,  or  of  employes  of  the  State,  of  a 
State  institution  or  of  the  public  school  system. ' ' 
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S  N 

Adjutant  General 

APPOINTMENTS. 

Appointments  announced  Dec.  13th  with  rank  from  Dee. 
1st,  1919: 

Orlando  0.  Miller,  Allentown,  Major  Infantry,  Separate 
Battalion  Infantry  stationed  at  Beading  and  Allentown. 

Thomas  P.  Rose,  Mt.  Lebanon,  Pittsburgh.  Major,  S.  O, 
Signal  Battalion. 

Robert  B.  Mackey,  Clark's  Summit,  Major,  M.  C,  13th 
Regiment  Infantry. 

William  T.  Gammons,  Philadelphia,  Captain,  Infantry,  1st 
Regiment  Infantry. 

Horace  J.  Inman,  Norwood,  Captain,  Infantr}',  1st  Regi- 
ment Infantry. 

J.  Edgar  Boyle,  Beaver  Falls,  Captain,  Infantry,  10th 
Regiment  Infantry. 

Richard  E.  Werner,  Altoona,  Captain,  Infantry,  10th  Regi- 
ment Infantry. 

Walter  A.  Hardie,  Pittsburgh,  Captain,  S.  C,  Signal  Bat- 
talion. 

Homer  B.  Black,  Pittsburgh,  Captain,  S.  C,  Signal  Bat- 
talion. 

Lester  U.  Weaver,  Philadelphia,  First  Lieutenant.  In- 
fantry, 1st  Regiment  Infantry. 

Stewart  T.  Dunlap,  Lansdowne,  First  Lieutenant  Infantry, 
1st  Regiment  Infantry. 

Howard  T.  Hardie,  Pittsburgh,  First  Lieutenant,  S.  C, 
Signal  Battalion. 

Charles  W.  Bailey,  Pittsburgh,  First  Lieutenant,  S.  C, 
Signal  Battalion. 

Howard  M.  Davis,  Scranton,  First  Lieutenant,  D.  O.  13th 
Regiment  Infantry. 
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Charles  W.  Dennis,  Philadelphia,  Second  Lieutenant,  In- 
fantry, 1st  Regiment  Infantry. 

Abraham  Mildenberg,  Philadelphia,  Second  Lieutenant, 
Infantry,  1st  Regiment  Infantry. 

Provisional  Appointments. 

Howard  G.  Daniels,  Westville,  Second  Lieutenant,  In- 
fantry, 1st  Regiment  Infantry. 

Edward  J.  Murphy,  Philadelphia,  Second  Lieutenant,  In- 
fantry, 1st  Regiment  Infantry. 

Raymond  C.  Kratz,  Germantown,  Second  Lieutenant,  In- 
fanrty,  1st  Regiment  Infantry. 


✓  \ 

State  Armory  Board 
v.  :  / 

ARMORY  BOARD. 

The  contract  for  construction  of  the  Artillery  Armory  at 
Pittsburgh  has  been  awarded  to  Cuthbert  Bros.  Co.,  Pittsburgh, 
for  general  construction  at  $238,180.  Contracts  for  items 
awarded  to  American  Bridge  Co..  Eli  Abbott,  E.  F.  Cass 
Plumbing  Co.,  and  the  Carter  Electric  Co.,  all  of  Pittsburgh ; 
and  Lyle  G.  Emery  Co.,  New  Castle. 
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Public  Service  Commission 
V  / 

OAK  EXTEACT  CO.  vs.  NEWPORT  AND  SHERMAN'S 
VALLEY  R.  R.  CO. 

Reparation — Excess  freight  payments  made  after  relinquish- 
ment of  Federal  control. 

Complaint  Docket  No.  2757. 
ORDER  OF  THE  COMMISSION. 
(For  prior  reports  and  orders,  see  5  Dep.  Rep.  327,  2468.) 
BY  THE  COMMISSION,  Dee.  9,  1919 : 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania  upon  complaint  and  an- 
swer on  file  and  the  Commission  having  found  and  determined 
by  its  order  dated  November  18,  1919,  that  the  respondent,  the 
Newport  and  Sherman's  Valley  Railroad  Company  should  re- 
pay to  the  complainant,  the  Oak  Extract  Company  all  sums  col- 
lected by  it  for  the  transportation  of  extract  wood  in  excess  of 
the  amounts  due  under  the  rates  established  by  the  Commis- 
sion except  for  the  transportation  which  took  place  while  said 
respondent  was  under  Federal  control,  and  the  parties  having 
by  agreement  dated  December  2,  1919,  and  filed  of  record  with 
the  Commission  determined  upon  a  true  balance  of  the  claim, 
in  the  sum  of  two  hundred  and  thirty-seven  dollars  and  forty- 
two  cents  ($237.42),  which  said  agreement  is  hereby  approved. 

Now,  to-wit,  December  9,  1919,  the  Newport  and  Sher- 
man's Valley  Railroad  Company  is  ordered  and  directed,  within 
fifteen  days  from  the  date  of  the  service  of  this  order,  to  pay  to 
the  Oak  Extract  Company  the  sum  of  two  hundred  and  thirty- 
seven  dollars  and  forty-two  cents  ($237.42),  being  the  amount 
of  damages  actually  sustained  by  said  last  mentioned  company, 
in  consequence  of  the  unjust  and  unreasonable  collections  above 
referred  to. 
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BOROUGH  OF  LANSFORD,  ET  AL.  vs.  EASTERN  PENNA. 
RAILWAYS  COMPANY,  ET  AL. 

Rates— Increase  of— Aliened  to  be  excessive— Zones— Discrimi- 
nation—Increasing  operating  costs— Compulsory  advance  of 
wages — Municipal  ordinances  fixing  rates. 

The  respondent  increased  the  cost  of  miners'  tickets  from 
5c  to  7c  each,  and  increased  the  zone  rates  generally.  It  was 
charged  thai  the  increased  cost  to  the  miners  was  equivalent 
to  a  redaction  in  wages  of  from  $1.50  to  $7.50  per  month, 
that  the  redes  per  zone  were  unreasonable,  that  the  increase  was 
in  violation  of  the  provisions  of  a  municipal  ordinance,  and 
that  the  zoning  system  was  defective  and  discriminatory. 

It  was  shown  that  the  operating  costs  of  the  respondent, 
by  reason  of  compulsory  advances  in  wages,  had  increased  to 
the  point  where  increased  rates  were  necessary  to  avoid  insol- 
vency. There  was  no  charge  of  inefficient  management.  The 
actual  cost  of  the  transportation  furnished  to  miners  was  found 
to  be  6c  per  ticket. 

The  Commission  held  the  rates  generally  to  be  reasonable; 
the  miners'  tickets  were  ordered  reduced  from  7c  to  6c  until 
April  1,  1920;  the  rates  fired  by  municipal  ordinance  were 
ordered'  superseded;  and  the  zoning  system  was  ordered  to 
be  checked  with  a  view  to  possible  future  revision.  The  com- 
plaint was  thereupon  dismissed. 

Complaint  Docket  Nos.  3086,  30S8,  3092,  309  i,  3035  and  3106. 
REPORT  AND  ORDER  OF  THE  COMMISSION. 

BENN  and  CLEMENT.  Commissioners,  December  9,  1919: 

Inasmuch  as  a""l  of  these  complaints  were  founded  upon 
the  general  increase  in  rates  established  by  the  respondent  com- 
pany in  the  tariffs  effective  November  7,  1919.  they  have  been 
consolidated  in  the  findings  of  fact  and  determination  by  the 
Commission. 
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The  Middlepart-Mauch  Chunk  Division  of  the  Eastern 
Pennsylvania  Railways  Company  extends  a  distance  of  about 
23y2  miles  from  MiddTeport,  Schuylkill  County,  to  Mauch 
Chunk,  Carbon  County.  It  traverses  a  mountainous  country, 
connecting  towns  and  villages  engaging*  almost  exclusively  in 
the  anthracite  coal  mining  industry  and  businesses  pertaining 
thereto.  For  most  of  the  distances  between  these  towns  and 
villages  the  route  of  the  railway  is  but  sparsely  settled,  so  that 
the  traffic  of  the  railway  is  almost  entirely  in  and  between  coal 
mining  towns,  and  the  collieries  around  which  they  are  clus- 
tered. 

From  the  evidence  in  this  case,  and  the  record  in  previous 
proceedings  before  the  Commission  involving  rates  of  fare  on 
the  respondent's  system,  there  can  he  no  doubt  that  the  com- 
pany has  been  manitaining  a  precarious  financial  existence. 
Its  difficulties  in  this  respect,  particularly  in  connection  with 
the  rates  of  fare  complained  of  in  the  present  instance,  have 
been  largely  due  to  enforced  increases  in  the  wages  of  its 
trainmen  and  other  employes. 

Since  April,  1918,  there  have  been  wage  increases  on  this 
division  aggregating  about  $53,000.00  annually,  or  65  per  cent, 
in  total  ,each  increase  forcing  the  company  to  make  a  correspond- 
ing increase  in  its  rates  of  fare.  The  last  increase,  of  11.74 
per  cent,  made  effective  on  September  16,  1919,  by  the  Bureau 
of  Conciliation,  United  States  Department  of  Labor,  increased 
the  company's  operating  burden  on  this  division  by  about 
$12,0(10.00  annual'y.  Either  increased  revenues  or  bankruptcy 
were  the  alternatives  confronting  the  company,  and  it  resorted 
to  its  only  immediate  means  of  increasing  revenues,  by  again 
increasing  fares. 

In  thus  escaping  receivership  by  passing  along  to  the 
riding  public  the  wage  increases  it  was  obliged  to  give  to  its 
employes,  the  company  not  only  aroused  the  protest  of  a.  number 
of  communities  along  its  route,  but  also  that  of  Sub-District  No. 
1,  of  District  No.  7  of  the  United  Mine  "Workers  of  America, 
a  union  which  includes  in  its  membership  practically  all  of  the 
mine  workers  of  the  district.    With  this  organization  the  com- 
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pany  had  a  verbal  agreement  of  several  years'  standing  to 
sell  books  of  miners'  tickets  at  the  rate  of  five  cents  each,  and 
to  furnish  special  cars  for  the  transportation  of  men  working 
in  the  mines.  The  new  tariff  filed  by  the  respondent  raised 
the  price  of  these  tickets  to  seven  cents  each.  The  Miners' 
Union  in  its  complaint  alleged  that  this  would  be  the  equivalent 
of  a  wage  reduction  to  the  miners  of  from  $4.50  to  $7.50  a  month, 
at  least  until  April  1,  1920.  inasmuch  as  the  mine  workers  are 
under  contract  to  remain  at  work  at  their  present  scale  of 
wages  until  that  date.  Their  contention,  in  effect,  is  that  they 
are  neither  able  to  bear  the  proportion  of  the  trolleyman's  in- 
creased wages  which  they  are  obliged  to  pay  in  the  increase  of 
fare  to  seven  cents,  or  to  pass  it  along  to  their  employers,  the 
coal  companies,  by  obtaining  wage  increases  for  themselves  at 
this  time. 

The  complaints  of  the  boroughs,  in  the  main,  are  based 
upon  the  increase  of  general  fares  to  ten  cents  per  zone.  Sum- 
mit Hill,  which  is  on  a  spur  branching  from  the  main  line  at 
Lansford,  complained  of  an  increase  from  five  to  seven  cents 
in  the  fare  to  Lansford,  alleging  that  it  violated  the  terms  of 
a  borough  ordnance  restricting  the  fare  to  five  cents,  and  Lans- 
ford also  alleged  that  the  increase  in  the  Summit  Hill  fare 
was  a  violatoin  of  an  agreement  between  the  respondent  com- 
pany and  the  borough  of  Lansford.  Upon  the  validity  of  this 
particular  feature  of  the  claims  of  these  two  boroughs  there 
need  be  no  contention,  the  findings  of  the  Commission  and 
the  decisions  of  the  Courts  having  completely  established  that 
such  agreements  and  contracts  have  no  binding  force  in  de- 
termining  the  justness  and  reasonableness  of  rates. 

The  Borough  of  Coal  dale,  in  addit  ion  to  complaint  against 
the  general  increases  made  by  respondent,  in  the  hearing  in 
the  case  particularly  stressed  allegations  of  unjust  discrimina- 
tion in  the  location  of  zone  limits  in  the  borough,  and  the  com- 
plaint cf  Koos  and  Shields  likewise  laid  emphasis  upon  dis- 
crimination which  the  present  zoning  system  is  alleged  to  place 
upon  the  village  of  Brockton. 

The  Borough  of  Schuylkill  Haven  did  not  press  its  com- 
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plaint  in  connection  with  another  division  of  the  company's 
system,  and  therefore  it  will  not  he  further  discussed. 

There  is  no  evidence,  or  even  allegation,  in  these  cases  that 
the  revenues  of  the  respondent  company  are  impaired  by  in- 
efficient management  or  operation,  nor  that  they  are  producing, 
or  have  produced,  an  unjust  and  unreasonable  rate  of  return 
upon  the  investment  in  the  property.  As  a  matter  of  fact, 
the  undisputed  figures  of  the  company's  operating  revenues 
and  costs  quite  clearly  demonstrate  that  it  has  just  managed 
to  l«  cp  its  head  above  water  and  therefore  there  would  be  no 
practical  result  in  considering  the  rates  complained  of  from 
the  .standpoint  of  a  fair  return  upon  the  valuation  of  the 
property.  The  question  narrows  down  to  whether,  in  advanc- 
ing rates  to  a  point  calculated  to  barely  remain  solvent,  the 
respondent  has  raised  them  to  unjust  and  unreasonable  figures. 
Such  cannot  be  considered  as  being  the  case,  in  the  light  of  the 
facts,  and  therefore  the  general  increase  in  fare  in  the  new 
tariffs  filed  by  the  company  will  be  permitted  to  remain  in 
effect.  But  the  complaints  will  be  sustained  to  the  degrees 
hereinafter  set  forth. 

Had  it  been  possible  fcr  the  company  to  continue  in  effect 
the  five-cent  rate  on  miners'  tickets  until  April  1,  1920,  the 
probable  date  for  the  re-adjustment  of  the  miners'  wage  scale, 
it  would  have  been  advisable  to  do  so.  But  balance  sheets  of 
operation  show  that  the  sale  of  miners'  tickets  and  the  opera- 
tion of  miners'  ears  is  the  most  unprofitable  item  on  the  com- 
pany's books,  and  that  it  reveals  a  considerable  monthly  deficit 
in  operation.  Obviously  the  Commission  would  not  be  justified 
in  ordering  the  respondent  to  continue  this  special  element  of 
its  business  at  an  actual  loss.  Figures  on  the  record  and  esti- 
mates  make  it  appear  that  the  sale  of  tickets  at  six  cents  wou.d 
about  cover  the  actual  operating  cost  of  this  service,  and  the 
company  is  directed,  within  ten  days  from  the  service  of  the 
order,  to  reduce  by  filed  tariff,  the  price  of  miners'  books  from 
$3.50  to  $3.00,  or  at  the  rate  of  six  cents  per  ticket,  which  rate 
shall  continue  in  effect  until  April  1,  1920,  when  the  company 
may,  without  further  proceeding,  again  advance  the  rate  of 
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this  special  service  to  seven  rents,  which  is  found  to  be  just 
and  reasonable. 

In  the  case  of  the  Summit  Hill  complaint  against  the  fare 
increase  from  five  to  seven  cents,  the  new  rate  is  found  just 
and  reasonable  for  the  reason  that  costs  of  operation  show  that 
this  spur  line  is  also  an  unprofitable  drain  upon  the  company's 
meager  revenue  resources.  Undoubted'y,  the  respondent,  as  a 
matter  of  business  economy,  would  gladly  abandon  this  heavy 
grade  spur  line,  which,  under  the  disclosed  circumstances,  it 
cannot  be  permitted  to  do.  It  is  but  just  that  the  traffic  on 
this  line  should  bear  a  reasonable  proportion  of  the  operating 
costs  necessary  to  maintain  its  operation. 

The  six  zones  between  Middleport  and  Mauch  Chunk  are 
so  arranged  by  overlaps  as  to  give  an  average  distance  zone 
ride  of  5.02  miles,  which  in  some  measure  offsets  the  high  rate 
of  zone,  fare  to  which  the  company  has  been  obliged  to  advance. 
In  general  the  zoning  system,  which  has  been  in  effect  for  sev- 
eral years,  has  operated  without  unjust  discrimination,  but  it 
may  require  modification  due  to  change  in  conditions.  There- 
fore the  company  is  directed  to  make  a  traffic  check,  particularly 
in  connection  with  the  zones  affecting  Summit  Hid.  Coaldale 
and  Brockton  and  submit  the  same  to  the  Commission  on  or 
before  February  1.  1920,  when  they  wjll  be  passed  upon  in  the 
light  of  the  evidence  in  this  case  relating  to  the  zoning  system. 

Order. 

This  matter  being  before  The  Public  Service  Commission 
of  the  Commonwealth  of  Pennsylvania  upon  complaints  and 
answers  on  file,  and  having  been  duly  submitted  by  the  parties 
and  the  Commission  having  on  the  date  hereof  made  and  filed 
of  record  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  approved  and  made  a 
part  hereof ; 

Now,  to-wit,  December  9,  1919,  the  Eastern  Pennsylvania 
Railways  Company  is  ordered,  and  directed  within  ten  days 
from  the  date  of  the  service  of  this  order  by  proper  tariff  pub- 
lications, to  reduce  the  price  of  miners'  books  from  $3.50  to 
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$3.00,  or,  at  the  rate  of  six  cents  per  ticket,  the  said  rate  to 
continue  in  effect  until  April  1,  1920. 

It  is  Further  Ordered:  That  the  said  Eastern  Pennsyl- 
vania Railways  Company  shall  make  a  traffic  check  particularly 
in  onneciion  with  the  zones  affecting  Summit  Hill,  Coaldale 
and  Brockton,  and  submit  same  to  this  Commission  on  or  be- 
fore Pebi  nary  1,  1920,  for  the  purposes  set  forth  in  said  report 
and  order. 

And  it  is  Further  Ordered:  That  the  complaints  in  these 
proceedings  except  as  to  the  matters  covered  in  the  foregoing 
orders  be  and  the  same  hereby  are  dismissed. 


CALENDAR  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  DECEMBER  22,  1919. 

Monday,  December  22.  2.00  P.  M. 

Harrisburg. 
Arguments. 

C.  3044.  Gordonville  Improvement  Society  vs.  The  Penn- 
sylvania Railroad  Company.  In  re :  Alleging  inadequate  station 
facilities  and  dangerous  grade  crossing  at  Gordonville,  Lancas- 
ter county. 

C.  3087.  City  of  Erie  and  City  of  Corry  vs.  Pennsylvania 
Gas  Company.  Alleging  unjust  and  unreasonable  increase  in 
rates  for  gas  service  in  the  cities  of  Erie  and  Corry,  effective  No- 
vember 20,  1919. 

A.  D.  1988-1989-1990  (1919). 

A.  1988.  Application  of  the  City  of  Pittsburgh  for  ap- 
proval of  the  construction,  maintenance  and  operation  of  a  cross- 
ing at  grade  at  a  point  where  Eureka  street  crosses  the  tracks 
and  right  of  way  of  the  Pittsburgh  Railways  Company,  in  the 
city  of  Pittsburgh. 

A.  1989.  Application  ox  the  City  of  Pittsburgh  for  ap- 
proval of  the  construction,  maintenance  and  operation  of  a 
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crossing  above  grade  at  a  point  where  Laclede  street  crosses  the 
tracks  of  the  Pittsburgh  and  Castle  Shannon  Railroad  Company, 
and  at  grade  of  the  tracks  and  right  of  way  of  the  Mt.  Washing- 
ton Street  Railway  Company  in  the  city  of  Pittsburgh. 

A.  1990.  Application  of  the  City  of  Pittsburgh  for  ap- 
proval of  the  construction,  maintenance  and  operation  of  a  cross- 
ing at  grade  at  a  point  where  Kathleen  street  crosses  the  tracks 
and  right  of  way  of  the  Pittsburgh  Railways  Company  in  the 
city  of  Pittsburgh. 

2.00  P.  M. 

Harrisburg. 
Hearings. 

M.  C.  1217  (1919).  Contract  between  the  Pennsylvania 
Railroad  Eastern  Lines  and  the  Commissioners  of  Water  Works 
of  the  City  of  Erie  for  construction  of  6-inch  iron  ash  ejector 
line  under  tracks  and  right  of  way  of  the  railroad  company  in 
the  city  of  Erie. 

A.  3099  (1919).  Application  of  the  Bell  Telephone  Com- 
pany of  Pennsylvania  for  approval  of  agreement  with  the  Tio- 
nesta  Valley  Railway  Company,  granting  permission  to  the 
former  to  make  certain  attachments  to  poles  in  the  townships  of 
Sheffield  and  Howe,  in  the  counties  of  Warren  and  Forrest. 

A.  3100  (1919).  Application  of  The  Bell  Telephone  Com- 
pany of  Pennsylvania  for  approval  of  agreement  with  the  Read- 
ing Transit  and  Light  Company,  covering  the  joint  use  of  cer- 
tain poles  and  guy  posts  along  a  new  highway  in  the  township  of 
Upper  Merion,  Montgomery  county. 

A.  3101  (1919).  Application  of  The  Bell  Telephone  Com- 
pany of  Pennsylvania  for  approval  of  agreement  with  the  Ameri- 
can Telegraph  and  Telephone  Company  of  Pennsylvania  cover- 
ing sale  by  former  and  purchase  by  latter  of  certain  property  lo- 
cated in  Ridgway  borough.  Ridgway  township,  and  Johnsonburg 
borough.  Elk  county. 
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2.00  P.  M. 

Pittsburgh. 
Hearings. 

C.  2445-2447-2448. 

C.  2445.    Borough  of  Scottdale,  et  al. 
C.  2447.    A.  P.  Byrne,  et  al. 
C.  2448.    Borough  of  Everson 
vs. 

Citizens  Water  Company  of  Scottdale. 
Alleged  unjust  and  unreasonable  increase  in  rates  for  service  in 
the  boroughs  of  Scottdale  and  Everson,  effective  November  1, 
1919. 

Tuesday,  December  23.  9.30  A.  M. 

Harrisburg. 
Hearings. 

M.  C.  1213  (1919).  Contract  between  the  Duquesne  Light 
Company  and  the  Township  of  Baldwin,  Allegheny  county,  for 
lighting  the  streets  of  the  township. 

M.  C.  1214  (1919).  Contract  between  the  Duquesne  Light 
Company  and  the  Board  of  Supervisors  of  Neville  Township, 
Allegheny  county,  for  lighting  the  streets  of  the  township. 

M.  C.  1215  (1919).  Contract  between  the  Columbia  and 
Montour  Electric  Company  and  the  Borough  of  Riverside  for 
lighting  the  streets  of  the  borough. 

A.  3053  (1919).  Application  of  the  Borough  of  Souderton, 
Montgomery  county,  for  approval  of  the  acquisition  of  certain 
water  pipe  line,  fire  hydrants  and  fittings,  service  pipes,  etc., 
from  the  Telgord  Water  Company; 

A.  3062  (1919).  Application  of  the  Philadelphia  Electric 
Company  for  approval  of  the  beginning  of  the  exercise  of  the 
rights,  franchises  or  privileges  granted  said  company  under  a 
franchise  or  municipal  contract  from  the  Commissioners  of 
Cheltenham  township,  Montgomery  county. 

A.  3063   (1919).    Application  of  James  H.  Collier  for 
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approval  of  the  right  to  operate  automobiles  as  a  common  car- 
rier between  Buck  Run  Colliery  and  Mackeysburg,  Schuylkill 
county. 

2.00  P.  M. 

Hearings 

C.  '2155.  S.  W.  Mosher,  et  al.  vs.  Indiana  County  Street 
Railways  Company.  Alleging  unjust  and  unreasonable  increase 
in  rates  for  the  transportation  cf  freight  and  passengers  in  In- 
diana county,  effective  June  21.  1918. 

C.  3053.  State  Highway  Department  of  the  Common- 
wealth of  Pennsylvania  vs.  The  Pennsylvania  Railroad  Company. 
Praying  for  the  reconstruction  of  an  overhead  crossing  at  a 
point  in  Paradise  Township,  Lancaster  county,  about  ten  miles 
east  of  the  city  of  Lancaster,  where  the  Lincoln  Highway  crosses 
over  the  tracks  of  respondent  company. 

Friday,  December  26.  1919.  10.00  A.  M. 

Philadelphia  (Room  443,  City  Hall) 

Hearings 

C.  3036-3037-3045-3.0-46-3048. 
C.  3036.    Alpha  Portland  Cement  Company ; 
C.  3037.    Nazareth  Cement  Company ; 
C.  3045.    Ccplay  Cement  Manufacturing  Company ; 
C.  3046.    Whitehall  Cement  Manufacturing  Company ; 
C.  3048.    Penn  Allen  Cement  Company : 
vs. 

Lehigh  Valley  Light  and  Power  Company. 

Alleged  unjust  and  unreasonable  increase  in  rates  for  elec- 
tric service,  effective  October  15,  1919,  and  averring  that  such 
increase  is  in  violation  of  contract  entered  into  between  parties. 

C.  3142.  Herbert  Barber  vs.  John  M.  Drew.  Alleged  in- 
crease in  rates  for  passenger  service,  effective  December  26,  1919. 
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Workman's  Compensation  Forms  Changed 


New  forms  for  reporting  accidents  and  handling  com- 
pensation cases  under  the  Pennsylvania  Workmen's  In- 
surance Law  as  amended  by  the  last  Legislature,  have  been 
compiled  by  the  Bureau  of  Workmen's  Compensation  of 
the  Department  of  Labor  and  Industry. 

Quite  a  number  of  changes  in  the  forms  have  been 
made  and  the  time  of  reporting  accidents  has  been  changed 
to  conform  with  the  new  act,  which  becomes  effective 
January  1st. 

Fatal  accidents  are  to  be  reported  to  the  Department 
of  Labor  and  Industry,  within  48  hours  after  the  accident 
occurs. 

In  serious  cases, — that  is  accidents  where  there  is  no 
question  that  the  injury  will  result  in  the  loss  of  more 
more  than  10  days,  to  the  injured  person, — the  report  should 
also  be  filed  within  48  hours  after  the  accident. 

In  all  other  cases  the  accident  report  should  be  filed 
with  the  Bureau  when  disability  ceases.  For  instance,  if 
a  man  loses  six  days  as  a  result  of  his  injuries,  at  the  end 
of  the  sixth  day  the  accident  report  complete  should  be 
made  up  and  mailed  to  the  Department.  However,  in 
every  case  the  accident  report  must  be  made  up  and  for- 
warded to  the  Department  not  later  than  ten  days  after 
the  accident  occurs.  Accidents  resulting  in  the  loss  of 
less  than  two  days  should  not  be  reported  to  this  De- 
partment. 

The  Department  Reports  Co.  has  arranged  to  supply 
the  new  forms  promptly.  If  you  have  not  arranged  for 
your  new  supply  write  or  wire  us  for  quotations.  All  forms 
are  now  in  stock  and  your  requirements  will  be  handled 
promptly. 

DEPARTMENT  REPORTS  CO. 


57  UnionTrust  Bldg. 
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The  Week  at  the  Capitol 


SUMMARY 

John  S.  Fisher,  State  Commissioner  of  Banking,  makes 
suggestions  in  his  annual  report  on  the  operations  of  build- 
ing associations  during  1918  that  are  almost  certain  to  at- 
tract attention  in  the  next  session  of  the  Legislature.  The 
building  and  loan  associations  are  growing  so  rapidly  and 
are  becoming  such  a  force  in  the  State  that  it  is  the  belief 
of  the  Commissioner  that  the  utmost  care  in  the  way  of 
regulation  should  be  taken  to  guarantee  not  only  the  inter- 
ests of  the  shareholders  but  to  insure  the  public  against 
possible  combinations  of  these  powerful  financial  organiza- 
tions. Mr.  Fisher  would  have  a  law  to  permit  the  investi- 
gation of  character  of  those  applying  for  building  and  loan 
association  charters  and  to  prevent  the  interloving  of  direc- 
tors and  officers  of  such  organizations. 

A  decision  of  more  than  ordinary  interest  and  breadth 
of  possible  application  was  rendered  by  the  Public  Service 
Commission  just  before  adjournment  for  the  holidays,  in 
which  the  war  and  coal  clauses  and  the  ready-to-serve 


2622 


Depart  men  t  Reports  of  Pennsylvania.       '  5  Dep.  Jiep. 


charges  are  ordered  stricken  from  the  tariffs  of  the  Pine 
Grove  Light,  Heat  and  Power  Company,  and  the  Company 
ordered  to  "forwith  change  its  delinquent  rule  for  the  pay- 
ment of  bills  so  as  to  provide  for  a  reasonable  period  of 
time  for  payment  without  penalty."  Commissioner  Brecht, 
who  wrote  the  opinion,  holds  that  "neither  of  these  con- 
ditional clauses  is  compatible  with  the  spirit  and  purpose 
of  the  Public  Service  Company  law  and  both  should  be 
eliminated  from  the  tariff  of  the  complainant." 

Another  unusual  opinion  was  that  of  the  State  Com- 
pensation Commission  in  the  case  of  Lower  vs.  the  Penn- 
sylvania Railroad  Company,  Beaver  county,  where  the  de- 
cision of  the  referee  was  upheld  on  the  ground  that  when 
a  train  engaged  in  inter-state  commerce  is  stopped  and 
an  accident  to  an  employe  occurs  the  fact  that  the  train 
was  halted  does  not  take  it  out  of  inter-state  commerce 
activity. 

Two  appointments  of  interest  were  announced  during 
the  week — that  of  former  Lieutenant-Governor  Frank  B. 
McClain  to  be  head  of  the  proposed  Fair  Price  Committee 
for  Pennsylvania,  and  Dr.  Lee  L.  Driver,  head  of  the  public 
schools  of  Randolph  county,  Indiana,  to  be  head  of  the 
new  State  Bureau  of  Education.  McClain  is  regarded  as 
well  qualified  for  the  place  and  Dr.  Driver,  who  is  a  national 
authority  on  rural  schools,  will  have  two  assistants  per- 
fectly familiar  with  Pennsylvania  schools. 
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APPEALS  FROM  DIVISIONS  OP  REFEREES. 

MARY  MAT  IS  vs.  J.  E.  SCHAEFFER. 

Accident  in  the  course  of  employment — Laborer  about  coal  yard 
sent  to  work  on  employer's  farm — Furthering  employer's  af- 
fairs— Not  engaged  in  agricultural  employment — Violence 
to  physical  structure  of  the  body — Sunstroke — Section  301 
of  Workmen's  Compensation  Act  construed — Practice  and 
procedure — Appeal — Allowance  of  after  ten  days. 

The  deceased  teas  employed  by  the  defendant  as  a  laborer 
about  his  coed.  yard.  He  wets  sent  to  the  employer's  farm  to  as- 
sist in  threshing.  While  so  engaged  he  suffered  a  sunstroke 
from  which  he  died. 

It  was  shown  that  his  wages  were  paid  exclusively  from  the 
coal  business  although  he  worked  at  various  times  on  the  farm. 
The  defendant  contended  that  the  employment  at  the  time  of  the 
accident  was  agricultural  in  character  and  that  consequently  no 
compensation  was  payable.  The  Referee  upheld  this  contention 
and  disallotved  compensation. 

The  Board  held:  "He  was  employed,  not  on  the  farm,  out 
in  the  coal  yard  and  received  his  wages  from  the  business  of  the 
coal  yard.  It  cannot  therefore  be  said  that  he  was  engaged  in 
agricultural  work.  It  is  too  narrow  a  construction  to  say  that 
the  fact  that  deceased,  at  the.  request  of  his  employer  left  the 
coal  yard  to  go  to  work  on  the  farm  for  a  short  period  of  time, 
he  was  no  longer  engaged  in  the  furtherance  of  the  business  of 
employer,  who  was  engaged  in  the  coal  business  *  *  *  Deceased 
was  still  in  the  employ  of  the  coal  yard  *  *  *  " 

The  appeal  ivas  allowed  although  taken  20  days  af  ter  the  de- 
cision of  the  Referee  was  filed,  and  a  hearing  de  novo  granted. 
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Appeal  by  claimant  from  disallowance  of  compensation  by 
Eeferee  Seidel,  Dist.  No.  2.  Claim  Petition  No.  7767.  Hearing 
de  novo  granted. 

MACKEY,  Chairman,  Dec.  15,  1919. 

In  this  case  it  appeared  that  the  defendant  was  engaged  in 
the  retail  coal  business  and  the  quarrying  of  stone.  He  also 
farmed  a  tract  of  about  40  acres  of  land.  On  August  6,  1918, 
and  for  some  time  prior  thereto,  Steve  Matis,  claimant's  deceased 
husband,  was  employed  by  defendant  in  his  coal  yard  and 
quarry.  Matis  was  an  employe  on  the  coal  yard  books  and  re- 
ceived a  weekly  wage  from  the  coal  yard  business  of  $17.88. 
While  an  employe  of  the  coal  yard  and  quarry,  the  defendant 
sent  Matis  from  time  to  time  to  his  farm  to  help  do  the  chores, 
and  on  August  6,  1918,  defendant  who  was  then  having  his  oats 
thrashed  out,  sent  Matis  to  the  farm  to  help  pitch  the  sheaves  of 
oats  from  a  wagon  into  a  machine.  "While  so  engaged,  Matis 
was  taken  sick — he  went  home  and  a  physician  called  to  treat 
him,  but  without  avail  as  he  died  the  following  morning  from 
the  effects  of  a  sun  stroke.  The  evidence  showed  that  Matis  re- 
ceived no  wages  in  working  on  the  farm,  but  went  there  solely 
at  the  direction  of  his  employer  who  was  the  owner  of  the  coal 
and  quarry  business. 

There  is  no  dispute  as  to  the  accident.  The  defendant  con- 
tended that  as  deceased  was  at  the  time  of  the  accident  engaged 
in  agricultural  work  his  dependents  could  not  be  compensated. 
The  Eeferee  sustained  defendant's  contention  and  held  as  a  mat- 
ter of  law  that  deceased  was  engaged  in  a  non-eompen sable  em- 
ployment at  the  time  of  the  accident,  and  disallowed  a  claim  for 
compensation.    The  claimant  has  appealed. 

We  have  considered  the  testimony  in  this  case  and  cannot 
agree  with  the  conclusions  reached  by  the  Referee.  The  de- 
ceased was  employed  by  Schaeffer  as  a  laborer  in  his  coal  yard 
and  quarry — he  was  an  employe  on  the  books  of  the  coal  yard- 
was  paid  his  weekly  wages  out  of  the  coal  yard  business.  The 
evidence  showed,  and  all  told,  he  only  spent  approximately  one 
month  out  of  the  year  in  working  on  defendant's  farm.   He  did 
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not  receive  wages  for  working-  on  defendant's  farm,  but  he  re- 
ceived them  as  though  he  were  working  for  the  defendant  in  his 
coal  yard. 

The  sole  question  for  determination  is,  whether  under  the 
facts  above  set  forth,  the  husband  of  claimant  received  his  in- 
jury, which  resulted  in  his  death,  in  the  course  of  his  employ- 
ment, and  whether  his  dependents  are  entitled  to  compensation 
under  the  act.  It  seems  to  us  that  this  must  be  determined  under 
the  language  of  Section  301.  Article  III  of  the  "Workmen's  Com- 
pensation Act  of  1915,  which,  so  far  as  is  material  to  this  contro- 
versy is  as  follows : 

' '  The  term  '  injury  by  accident  in  the  course  of  his  em- 
ployment as  used  in  this  article  *  *  *  shall  include  all  other 
injuries  sustained  while  the  employe  is  actually  engaged 
in  the  furtherance  of  the  business  or  affairs  of  the  employer, 
whether  upon  the  employer's  premises  or  elsewhere." 

That  the  deceased,  at  the  time  of  the  sunstroke,  was  in  the 
furtherance  of  the  business  or  affairs  of  the  employer,  admits  of 
no  doubt.  He  was  employed,  not  on  the  farm,  but  in  the  coal 
yard  and  received  his  wages  from  the  business  of  the  coal  yard. 
It  cannot  therefore  be  said  that  he  was  engaged  in  agricultural 
work.  It  is  too  narrow  a  construction  to  say  that  the  fact  that 
deceased,  at  the  request  of  his  employer  left  the  coal  yard  to  go 
to  work  on  the  farm  for  a  short  period  of  time,  he  was  no  longer 
engaged  in  the  furtherance  of  the  business  of  employer,  who  was 
engaged  in  the  coal  business  and  quarrying  of  stone.  Deceased 
was  still  in  the  employ  of  the  coal  yard  and  the  quarrying  busi- 
ness. 

In  Messer  vs.  Light  Co.,  263  Pa.  6  (1919).  it  was  held:  If  an 
employe  during  the  work  period  is  injured,  compensation  will  be 
allowed  even  though  he  was  not  performing  his  regular  duties, 
if  he  was  acting  in  the  employer's  interests. 

If  the  deceased  had  been  actually  "employed"  on  the  farm 
as  a  laborer,  and  paid  for  such  work,  and  suffered  an  injury 
while  on  business  or  affairs  for  the  employer,  not  pertaining  to 
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the  farm,  nevertheless,  he  would  be  a  farm  laborer,  and  not  en- 
titled to  compensation.  We  think,  however,  the  true  test  is  as  to 
the  contract  of  hiring.  The  contract  of  hiring  in  this  case  was 
with  the  coal  yard,  and  any  work,  whether  of  an  agricultural 
character  or  otherwise,  would  be  only  incidental  to  the  main 
employment.  It  therefore  follows  that  at  the  time  of  this  acci- 
dent the  deceased  was  engaged  in  a  business  for  which  compen- 
sation can  be  claimed. 

We  note  in  this  case  that  the  findings  of  the  Referee  were 
filed  July  10,  1919.  An  appeal  was  filed  by  the  claimant  July 
30,  1919.  We  feel,  however,  that  claimant  should  not  be  penal- 
ized by  reason  of  the  failure  of  her  attorney  to  file  the  appeal 
within  the,  proper  time.  Moreover,  under  the  Workmen 's  Com- 
pensation Act  as  amended  by  the  Legislature  of  1919  we  have 
the  power  to  extend  the  time  for  filing  an  appeal.  In  the  case 
at  bar  the  delay  has  been  satisfactorily  explained,  and  defendant 
has  not  insisted  on  this  defense. 

In  accordance  with  the  foregoing  a  hearing  de  novo  is 
granted. 


ELIZABETH  GRANVILLE  vs.  SCRANTON  COAL  CO. 

Accident  in  the  course  of  employment — During  lunch  hour  — On 
premises  of  employer — Furthering  employer's  interests — 
Leaving  usual  place  of  employment — Presumption. 

During  the  noon  hour  the  deceased  left  his  usual  place  of 
employment  and.  went  to  the  pony  rolls  about  146  feet  distant. 
In  some  manner  he  was  caught  in  the  rolls  and  instantly  killed. 
There  was  no  eyeivitness  to  the  accident. 

It  appears  that  the  deceased  was  at  times  delegated  to  act 
as  oiler  and  breaker  boss  which  duties  might  require  his  pres- 
ence at  the  place  of  the  accident.  It  also  appeared  that  the 
safety  guard  had  been  removed  from  the  gears  of  the  pony  rolls 
either  by  the  deceased  or  someone  else. 
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The  Board,  following  Flucker  vs.  Carnegie  Steel  Co.,  4  Dep. 
Rep.  2113,  held  that  the  logical  presumption,  in  the  absence  of 
evidence  to  the  contrary,  was  that  the  deceased  was  in  the  course 
of  his  employment  at  the  time  of  the  accident.  The  decision  of 
the  Referee  was  thereupon  affirmed  and  the  appeal  dismissed. 

Appeal  by  defendant  from  award  of  compensation  by  Ref- 
eree Beemer,  Dist.  No.  3.    Claim  Petition  No.  7874.  Affirmed. 

MACKEY,  Chairman,  Dec.  15,  1919 : 

On  April  4,  1919,  and  prior  thereto,  Walter  Granville,  son 
of  claimant,  was  employed  by  the  defendant  company  as  a  spiral 
picker;  that  on  said  day  at  12.30  P.  M.,  after  eating  his  lunch, 
deceased  went  to  the  floor  below  the  place  where  he  was  regu- 
larly employed  and  in  some  unknown  manner  was  caught  in  the 
gears  of  the  pony  roll  and  instantly  killed.  These  pony  rolls,  as 
the  defendant's  evidence  showed,  were  about  146  feet  from  the 
place  where  Granville  was  regularly  employed.  The  evidence  of 
defendant's  witnesses  further  showed  that  although  Granville 
was  engaged  as  a  spiral  picker  he  at  times  was  an  oiler  on  the 
Emery  pickers,  and  if  at  times  a  breaker  boss  was  off.  he  would 
take  their  place.  There  were  no  witnesses  to  the  accident,  and 
no  evidence  to  show  what  decedent  was  doing  at  the  pony  mils 
at  the  time  he  was  killed. 

The  Referee,  from  the  evidence  in  the  case,  concluded  as  a 
matter  of  law  that  deceased  "met  his  death  by  an  accident  while 
employed  by  and  on  the  premises  of  the  defendant  Company, 
within  the  meaning  of  the  Workmen's  Compensation  Act  of 
1915,"  and  awarded  compensation  to  claimant. 

Defendant  has  appealed  and  urges  that  there  was  no  evi- 
dence that  decedent  was  injured  in  the  course  of  his  employ- 
ment, and  in  furtherance  of  the  employer's  business,  and  that 
deceased  after  eating  his  lunch  and  having  left  the  place  where 
he  was  regularly  employed,  that  it  should  have  been  declared  as 
a  matter  of  law  that  he  was  not  engaged  in  the  course  of  his  em- 
ployment and  in  furtherance  of  the  business  of  the  employer  at 
the  time  of  the  accident. 
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We  have  carefully  considered  the  evidence  hi  this  case  and 
are  of  opinion  that  the  Referee  was  correct  in  his  conclusions. 

The  fact  that  the  accident  occurred  during  the  lunch  pe- 
riod, especially  where  it  occurs  on  the  employer's  premises 
(Dzikowski  vs.  Steel  Co.,  259  Pa.  St.  578),  does  not  relieve  the 
employer  from  liability. 

The  testimony  shows  that  the  pony  rolls  were  but  146  feet 
from  the  place  where  deceased  was  regularly  employed,  that  the 
pony  rolls  are  protected  by  a  safety  device  weighing  about  200 
pounds,  which  is  spiked  to  the  floor,  that  the  body  of  deceased 
could  not  have  gotten  in  the  pony  rolls  unless  the  safety  device 
had  been  removed,  and  that  it  was  necessary  to  use  a  bar  to  re- 
move this  device.  Moreover,  assuming  that  the  safety  device 
had  been  in  place  and  the  decedent  removd  it,  the  presumption 
is  that  in  so  doing  he  was  furthering  the  affairs  of  the  employer. 
It  cannot  be  assumed  that  he  purposely  placed  himself  in  a  po- 
sition of  danger.  In  our  judgment  the  case  at  bar  is  ruled  by 
Flucker  vs.  Carnegie  Steel  Co..  263  Pa.  St.  119.  In  that  case, 
Mr.  Justice  Moschzisker  said: 

Where  no  facts  appear  indicating  anything  to  the  con- 
trary, it  may  be  presumed  logically  that  an  employe  at  his 
regular  place  of  service,  during  his  usual  working  hours,  is 
there  in  discharge  of  some  duty  incident  to  his  employment ; 
and  when  the  dead  body  of  an  employe  is  found  on  the  prem- 
ises of  his  employer,  at  or  near  his  regular  place  of  service, 
under  circumstances  fairly  indicating  an  accidental  death 
Avhich  probably  occurred  during  the  usual  working  hours  of 
deceased,  the  inference  may  fairly  be  drawn,  in  the  absence 
of  evidence  to  the  contrary,  that  the  employe  was  injured 
in  the  course  of  his  employment." 

In  Hickson  vs.  Motor  Co.,  4  Dep.  Rep.  1422,  Judge  Car- 
penter (C.  P.  Allegheny  County)  said: 

"In  the  absence  of  evidence  the  presumption  is  that  an 
employe  on  the  premises  of  his  employer  during  his  usual 
working  hours  is  there  in  the  discharge  of  some  duty  inci- 
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dent  to  his  employment,  and  if  injured,  was  injured  in  the 
course  of  his  employment." 

Under  the  evidence  in  this  case,  the  fact  that  the  dead  body 
of  deceased  was  found  on  the  premises  of  his  employer  and  146 
feet  from  the  place  where  he  was  regularly  employed,  and  that 
at  times  he  acted  as  an  oiler  and  also  as  a  breaker  boss,  it  may 
fairly  be  presumed  that  the  accident  occurred  while  in  the  course 
of  his  employment  for  defendant  company,  there  being  no  evi- 
dence to  overcome  such  presumption. 

It  follows  that  the  findings  of  fact  and  conclusions  of  law  of 
the  Referee  be  and  they  are  hereby  affirmed. 


MARY  PRZEKOP  vs.  STANDARD  GRATE  BAR  CO. 

Violence  to  the  physical  structure  of  the  body— Hemorrhage— 
Not  due  to  an  accident  -  -  Evidence  —  Res  gestae  -  -  Self- 
serving  statements  made  long  after  accident—Signed 
statement  of  deceased. 

The  deceased  suffered  a  hemorrhage  while  in  the  course  of 
Ms  employment  for  the  defendant.  There  ivas  no  direct  evi- 
dence of  any  accident  and  the  deceased  made  no  complaint  of 
any  accident  to  the  first  person  whom  he  saw  after  the  occur- 
rence. Be  stated  some  time  later  that  he  had  humped  himself. 
The  attending  physician  testified  that  the  deceased  was  suffer- 
ing from  tuberculosis  of  long  standing,  and  the  insurance  car- 
rier produced  a  statement  in  which  the  deceased  declared  "that 
there  ivas  no  accident  that  would  cause  this." 

Held:  The  testimony  fails  to  show  an  accident  or  injury,  by 
competent  evidence,  under  the  law,  for  which  compensation 
should,  be  paid. 

Appeal  by  claimant  from  disallowance  of  compensation  by 
Referee  Beemer,  Dist.  No.  3.  Claim  Petition  No.  7533.  Af- 
firmed. 
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MACKEY,  Chairman,  Dec.  15,  1919 : 

In  this  case  a  claim  petition  was  filed  by  claimant  on  March 
14,  1919,  reciting  that  Boles  Prezekop,  her  husband,  died  Octo- 
ber 15,  1918;  that  prior  to  this  time  and  on  December  15,  1917, 
deceased  met  with  an  accident  while  in  the  employ  of  defend- 
ant ;  that  deceased  was  a  fireman,  watchman  and  general  laborer. 
At  the  hearing  before  the  Referee  the  petition  was  amended  so 
as  to  describe  the  accident  as  follows:  "That  deceased  was  work- 
ing at  the  south  side  plant  of  the  Standard  Grate  Bar  Company 
and  while  in  the  act  of  lifting  iron  from  sand  and  thereafter, 
and  also  after  attending  to  his  duties  in  loading  coal  upon  the 
fire  and  drawing  ashes  from  underneath  he  was  injured  in  and 
about  the  chest,  producing  a  hemorrhage  from  which  he  subse- 
quently died." 

The  Referee  found  that  the  hemorrhage  came  from  natural 
causes  and  not  from  injuries  received  by  deceased  in  an  accident 
in  the  course  of  his  employment  for  defendant,  and  disallowed 
the  claim  for  compensation.  The  claimant  has  appealed,  and 
alleges  that  the  findings  of  the  Referee  are  not  supported  by  the 
evidence. 

The  question  to  be  dediced  is :  Whether  under  the  evidence, 
the  hemorrhage  was  the  result  of  an  accident  received  by  de- 
ceased in  the  course  of  his  employment  for  defendant  ? 

It  appears  from  the  testimony  that  on  December  15,  1917. 
about  12.30  midnight,  deceased  was  working  at  the  fires  in  de- 
fendant company's  plant  and  had  a  hemorrhage;  that  he  imme- 
diately went  across  the  street  to  the  home  of  a  Mrs.  Moffitt,  and 
told  her  lie  was  very  sick  and  had  had  a  hemorrhage ;  that  she 
asked  him  how  it  started  and  "he  said  he  was  coaling  up  some 
fire  and  he  was  cold  and  then  went  over  to  the  fire  to  get  heat 
upland  he  was  shoveling  on  the  coal  and  the  hemorrhage  came 
on";  that  she  asked  him  if  he  had  any  idea  as  to  what  brought 
it  on  and  "he  said  he  didn't  know."  Deceased  was  thereupon 
removed  to  the  hospital.    While  in  the  hospital,  a  son  of  claim- 
ant testified  that  he  heard  his  father  say  to  his  mother  that  "he 
was  picking  the  iron  out  of  the  sand  and  he  felt  cold  and  he 
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went  to  fix  the  fire  up  in  the  furnace  and  while  he  was  tog ^the 
furnace  he  got  a  choking  sensation  in  ins  throat  and he; spit  on 
his  hand  and  saw  it  was  blood,  and  that  he  ran  for  help  to  the 
nearest  house,    The  claimant  testified  that  the  second  time  she 
;  s    1  her  husband  at  the  hospital  he  stated  to  her  that  he  hurt 
himself  putting  in  the  coal.    Mr.  Kethel,  a  witness  called  \>J 
claimant  testified  that  he  was  shop  foreman  for  defendant  at 
th"  time  that  on  the  night  of  December  15,  1917,  he  was  called 
to  the  house  of  Mrs.  Moffitt,  where  he  conversed  with  deceased 
who  told  him  "he  was  sick  and  had  had  a  hemorrhage  Dr. 
Quinn,  called  on  behalf  of  claimant,  testified  that  some  time  m 
February,  1918,  he  was  called  to  claimant's  house  to  see  her  hus- 
band, when  he  got  a  history  of  the  case  and  deceased  told  him 
that  "he  bumped"  himself  and  shortly  afterwards  began  to 
bleed,  his  diagnosis  was  that  deceased  had  been  suffering  from 
tuberculosis  of  long  duration.    It  appeared  in  evidence  that  de- 
ceased signed  a  statement  to  the  Insurance  Company  stating 
"that  there  was  no  accident  that  would  cause  this." 

The  foregoing  analysis  of  the  testimony  adduced  by  claim- 
ant fails  to  show  that  the  death  of  her  husband  was  caused  by 
an  accident  while  in  the  employ  of  defendant.    No  statements 
were  made  by  deceased  immediately  after  the  accident  if  there 
was  an  accident.   He  did  not  state  to  Mrs.  Moffit  that  he  had  been 
injured  or  that  he  ' '  bumped ' '  himself.   It  was  long  afterwards  as 
his  son  testified,  he  stated  to  his  wife  he  "bumped"  himself,  and 
it  was  not  until  Februrary.  1918,  two  months  after  the  accident 
that  he  told  Dr.  Quinn  he  had  "bumped"  himself.    Such  state- 
ments are  too  remote  in  point  of  time  to  be  admissible,  and  in- 
deed are  too  uncertain  and  indefinite  to  show  that  deceased  suf- 
fered an  accident.    Taking  the  testimony  as  a  whole,  we  fad  to 
see  how  the  hemorrhage  was  brought  on  by  accident.   There  was 
no  direct  evidence,  or  indeed  any  evidence,  from  which  it  can  be 
inferred.   The  burden  of  proof  was  on  the  claimant  to  prove  that 
the  hemorrhage  was  caused  by  an  accident  or  injury  received  m 
the  course  of  employment.    (Lydon  vs.  D.  L.  &  W.  R.  R,  4  Dep. 
Rep.  2138.)    The  testimony  does  not  support  the  inference  that 
the  hemorrhage  was  the  result  of  an  accident  or  injury. 
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Under  Section  301  of  the  Compensation  Act  the  terms  "in- 
jury   and    Personal  injury"  have  been  construed  to  mean  only 
violence  to  the  physical  structure  of  the  body  and  such  disease 
as  results  therefrom;  any  injury  to  the  physical  structure  of 
the  body  need  not  be  external  violence  but  may  originate  from 
lifting  heavy  objects  or  from  other  provable  causes,  and  if  the 
incident  which  gives  rise  to  the  injurious  results  complained  of 
can  be  classed  as  a  mishap  or  fortuitous,  or  an  untoward  event 
which  is  not  expected  or  designed,  it  is  an  accident  within  the 
meamng of  the  Compensation  Law.    (McCauley  vs.  Woolen  Co., 
<SbI  ±*a.  314).   The  testimony  in  this  ease  wholly  fails  to  show  an 
accident  or  injury,  by  competent  evidence,  under  the  law  for 
which  compensation  can  be  claimed. 

It  follows  that  the  findings  of  fact  and  conclusions  of  law  be 
and  they  are  hereby  affirmed  . 


DETERMINATION  OP  COMPENSATION  UPON  AGREED 

FACTS. 

E.  A.  TALLY  vs.  B.  L.  P.  MOTOR  COMPANY. 

Accident  in  course  of  employment-Business  call  before  office 
hours— Violence  to  physical  structure  of  the 
body — Sprained  ankle. 

Petition  for  determination  of  compensation  under  ao-reed 
facts.  & 

SCOTT,  Commissioner.  Dec.  10,  1919  : 

The  question  submitted  for  the  decision  of  the  Board  is 
whether  or  not  the  accident  in  this  case  was  received  in  the  course 
of  the  claimant's  employment.  The  statement  of  agreed  facts 
submitted  discloses  that  the  claimant  on  July  31,  1919  sprained 
his  ankle  under  the  following  circumstances :  On  that  date  he  left 
his  house  at  about  8.00  o'clock  A.  M.  to  go  to  see  a  person  not 
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named  on  business  at  309  S.  Second  St.  On  his  way  he  decided 
to  go  to  the  office  of  the  defendant  company  at  the  northwest 
corner  of  Broad  and  Spring  Garden  Sts.,  for  some  information 
and  in  getting  off  the  car  at- Twelfth  and  Spring  Garden  his  foot 
caught  on  the  step  of  the  car  causing  him  to  fall  to  the  ground, 
resulting  in  an  injury  which  disabled  him  from  work  for  five 
weeks.  By  a  supplemental  statement  filed  by  the  defendant  it  is 
agreed  that  the  claimant  was  on  business  in  connection  with  his 
employment  and  that  the  defendant  was  aware  of  the.  claimant's 
intention  to  make  the  call  before  reporting  at  the  office  in  the 
morning.  The  average  wage  at  the  time  of  the  injury  payable 
on  a  commission  basis  was  in  excess  of  $20  per  week,  payable  as 
earned. 

The  Board  is  of  opinion  under  the  agreed  facts  as  amended 
by  supplemental  letter  of  defendant,  that  at  the  time  he  sus- 
tained the  injury,  the  claimant  was  in  the  course  of  his  em- 
ployment. The  duration  of  incapacity  was  five  weeks,  that  time 
including  the  two  weeks  waiting  period. 

There  is  therefore  awarded  to  the  claimant  50  per  cent,  of 
$20  or  $10  per  week  for  the  period  of  five  weeks  beginning  the 
fourteenth  day  after  the  disability  and  to  continue  longer  under 
the  terms  of  the  Act  if  disability  actually  resulted  beyond  five 
weeks. 

There  is  also  awarded  hospital  and  medical  expenses  if  the 
same  have  not  already  been  furnished. 


REVIEW  OF  COMPENSATION  AGREEMENTS. 

JOHN  BURNS  vs.  AMERICAN  BOILER  WORKS. 

Review— Mistake— Error  in  date  of  accident— Two  insurance 
carriers  paying   compensation — Reimbursement — 
No  jurisdiction  in  Board. 

Petition  by  insurance  carrier  for  review  of  compensation 
agreement  No.  736197,  dated  March  12.  1919. 
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MACKEY,  Chairman,  Dee.  10,  1919 : 

It  seems  that  John  Burns  was  an  employe  of  the  American 
Boiler  "Works  and  while  thus  engaged  suffered  an  injury  in  the 
course  of  his  employment.  It  also  "appears  that  in  error  the  em- 
ployer, American  Boiler  Works,  reported  the  said  accident,  as  hav- 
ing happened  upon  the  31st  day  of  January,  1919.  During  De- 
cember, 1918,  the  United  States  Fidelity  and  Guaranty  Com- 
pany was  the  employer's  insurance  carrier.  As  a  matter  of  fact 
the  correct  date  of  the  accident  was  December  31st,  1918,  and 
at  that  time  the  employer's  insurance  carrier  was  the  Trav- 
eler's Insurance  Company.  Some  time  subsequent  to  this  it 
was  discovered  that  both  of  these  insurance  carriers  had  been 
paying  compensation  to  the  employe.  The  Traveler's  Insurance 
Company  has  now  filed  this  petition  asking  the  Board  to  make 
an  order  upon  the  United  States  Fidelity  and  Guaranty  Com- 
pany to  reimburse  the  petitioner  for  the  amount  of  compensa- 
tion thus  paid  to  the  employe  in  error  and  charge  the  same  as 
against  the  employe.  This  petition  is  dismissed  because  the  Board 
has  no  jurisdiction.  It  would  seem  that  the  petitioner  has  an 
ample  remed.y  at  law  for  securing  judgment  against  the  employe 
for  the  money  had  and  received.  Then  the  petitioner  has  its 
legal  remedy  to  enforce  its  judgment  and  to  secure  the  amount  in 
the  hands  of  the  United  States  Fidelity  and  Guaranty  company 
as  Garnishee. 


EMILIE  LOUISE  TOUSSAINT  vs.  AMERCAN  INTERNA- 
TIONAL SHIPBUILDING  CORPORATION. 

Revieiv — Fined  receipt  signed — Mistake  as  to  physical  condition 
—  Violence  to  the  physical  condition — Violence  to  the  phys- 
ical structure  of  the  body — Hernia — Operation — Recurrence 
—Refusal  to  submit  to  another  operation — Success  thereof 
problematical — Not  refusal  of  reasonable  surgical  services. 

A  receipt  given  under  the  belief  that  an  operation  has  been 
successful  is  not  conclusive  when  it  later  develops  that  the  oper- 
ation ivas  not  curative. 
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Refusal  to  submit  to  a  second  operation,  the  success  of  which 
is  highly  problematical,  is  not  to  be  construer  as  the  refusal  of 
reasonable  surgical  services  so  as  to  defeat  the  right  to  compen- 
sation as  provided  in  Section  306,  Clause  E  of  the  Pennsylvania 
Workmen's  Compensation  Act. 

Petition  by  claimant  for  Review  of  Compensation  Agree- 
ment No.  699631.  dated  Dee.  11,  1918. 

MACKEY.  Chairman.  Dec.  153  1919  : 

Emilie  Louise  Tonssaint.  while  in  the  course  of  her  employ- 
ment for  the  American  International  Shipbuilding  Corporation, 
suffered  an  accident,  The  employer  entered  into  a  compensa- 
tion agreement  with  her  under  date  of  December  11,  1918,  fixing 
the  date  of  the  beginning  of  her  disability  as  November  25,  1918. 
Compensation  was  paid  up  until  about  February  10,  1919. 

In  the  meantime,  at  the  suggestion  of  the  defendant's  phys- 
ician, the  petitioner  had  been  wearing  a  truss  and  endeavoring 
work,  but  finally  on  November  30,  entered  the  hospital,  and  on 
December  2nd,"  submitted  herself  for  an  operation.  Her  in- 
juries consisted  of  an  inguinal  hernia.  Under  date  of  February 
20,  1919,  believing  that  this  operation  had  been,  or  would  be  a 
success,  the  petitioner  executed  a  final  receipt  in  the  sum  of  $100 
for  compensation  from  December  9.  1918.  to  February  16.  1919. 

The  plaintiff  made  every  honorable  endeavor  to  prosecute 
her  former  employment  for  the  defendant,  and  remained  at  her 
labors  for  seven  weeks,  when  she  suffered  a  recurrence  of  her 
disability,  as  a  natural  consequence  of  the  injuries  she  had  for- 
merly received,  for  which  the  said  compensation  agreement  had 
been  executed. 

The  defendant  now  contends  that  before  the  said  final  re- 
ceipt be  set  aside,  and  the  compensation  agreement  renewed,  that 
the  petitioner  should  submit  herself  to  the  experiment  of  an- 
other operation.  The  petitioner  declined  to  do  this.  This  is  the 
only  issue  in  this  case.  The  right  of  compensation  for  inguinal 
hernia,  and  the  disability  suffered  in  the  course  of  her  employ- 
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ment  is  not  denied.  As  a  matter  of  fact  it  was  provided  for  in 
the  compensation  agreement  executed  by  both  parties.  The  right 
of  the  Board  to  set  aside  the  final  receipt,  if  it  be  shown  to  its 
satisfaction  that  the  same  had  been  executed  because  of  a  mis- 
take as  to  the  real  physical  condition  of  the  petitioner  is  not  de- 
nied and  could  not  be  successfully  questioned,  particularly  in 
view  of  Section  434  of  the  Workmen's  Compensation  Act,  as 
amended  in  1919. 

We  find  from  the  medical  testimony  that  there  is  no  real  as- 
surance offered  the  petitioner  that  a  second  operation  would  be 
any  more  successful  than  the  first.  As  a  matter  of  fact,  the 
petitioner,  in  the  judgment  of  the  Board,  has  done  her  full  duty, 
and  the  law  will  not  require  her  to  again  submit  her  body  to 
experimental  operations.  Her  present  status  is  clearly  estab- 
lished in  Martin  vs.  Pittsburgh  Ewys.  Co.,  238  Pa.  528,  where  the 
Court  inter  alia  said : 

"Mrs.  Martin  had  already  suffered  one  operation  in  or- 
der to  cure  the  trouble  which  resulted*  from  the  accident, 
and  it  is  apparent  that  the  additional  operation  suggested 
by  the  medical  experts  for  the  defense  was  a  serious  one, 
attended  with  some  risk  of  failure,  and  not  a  simple  one; 
therefore  her  refusal  to  undergo  it  would  in  no  sense  affect 
her  right  of  recovery." 

Under  Section  306,  Clause  "E':  of  the  Pennsylvania  Work- 
men's Compensation  Act,  the  Board  must  determine  what  con- 
stitutes "reasonable  surgical,  medical  and  hospital  service."  If 
the  employe  refuses  such  medical  attention  at  the  hands  of  the 
employer,  before  he  suffers  the  penalty  provided  in  this  clause, 
the  burden  is  upon  the  employer  to  show  to  the  Board  that  the 
employe  suffered  an  additional  injury  or  loss  because  of  such 
refusal.  Therefore  the  Board  must  determine:  First,  whether 
there  was  any  such  additional  injury  suffered  because  of  such 
refusal ;  second,  whether  or  not  the  medical  services  tendered  by 
the  employer  were  reasonable. 

In  this  particular  case,  the  first  suggestion  of  an  operation  was 
a  very  proper  one,  and  had  the  employe  refused  such  a  minor 
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operation,  the  Board  could  well  have  found  that  there  was  a  re- 
fusal of  reasonable  surgical  attention,  and  that  the  further  dis- 
ability of  the  employe  was  a  natural  result  thereof,  and  that  such 
additional  loss  must  be  borne  by  the  employe.  But  m  this  pres- 
ent stage  of  the  case,  there  is  no  reason  to  expect  this  female  em- 
ploye to  further  submit  herself  to  surgical  experimentation  m 
view  of  the  fact  that  the  first  operation  has  resulted  m  a  failure, 
and  there  is  no  medical  testimony  that  would  lead  the  Board  to 
believe  that  there  is  any  assurance  or  any  real  expectation  for  a 
real  cure  growing  out  of  a  further  operation. 

The  final  receipt  therefore  is  set  aside,  and  the  compensation 
agreement  is  restored  as  of  the  date  of  the  recurrence  of  the 
disability  which  is  March  30,1919.  Compensation  therefore  is 
due  and  payable  to  the  petitioner  as  of  that  date  down  to  the 
present  time,  and  so  long  as  her  present  disability  shall  continue 
unchanged,  during  the  life  of  the  said  agreement. 
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BUREAU  OF  ANIMAL  INDUSTRY. 

REGULATIONS  GOVERNING  SALE,  DISTRIBUTION  AND 
USE  OF  ANTI-HOG  CHOLERA  SERUM  AND  HOG 
CHOLERA  VIRUS  IN  PENNSYLVANIA. 

Regulation  No.  502 — Effective  January  1st,  1.920. 

1.  The  sale  or  distribution,  within  this  Commonwealth,  of 
any  anti-hog  cholera  serum,  or  hog  cholera  virus,  is  prohibited 
excepting  upon  specific  permission  in  writing  so  to  do  from  the 
Pennsylvania  Bureau  of  Animal  Industry. 

2.  No  person  shall  inject  into,  or  otherwise  administer  to, 
swine,  any  hog  cholera  virus  without  first  obtaining  a  specific 
permit,  in  writing,  for  the  use  of  such  product  from  the  Penn- 
sylvania Bureau  of  Animal  Industry. 

3.  No  person  shall  inject  into,  or  otherwise  administer  to, 
swine,  within  this  Commonwealth,  any  anti-hog  cholera  serum 
or  hog  cholera  virus  unless  such  serum  or  virus  has  been  sold  or 
distributed  under  a  permit  issued  by  the  Pennsylvania  Bureau 
of  Animal  Industry  as  provided  in  paragraph  one  of  these  regu- 
lations. 


1919  CROPS. 


Yield 

Estimated 

Per 

Total 

Average 

Total 

Crop 

Acres 

Acre 

Production 

Price 

Value 

Wheat  .  .  - 

1,637,884 

17.8 

29.1  89  936 

$2.15 

$62,878,987.94 

45  .  6 

70,085.904 

1.53 

107,693,265.77 

Rye   

228.050 

17.0 

3.865.877 

1.55 

6.025.374.91 

Oats  .... 

1,188,794 

29  .  5 

35,015,894 

.81 

28.473.966.56 

Buckwheat 

.  255,598 

21  .  7 

5,522,616 

1.40 

7,798.612.63 

Barley     .  . 

16,095 

24  .  0 

381,511 

1.51 

578,829.23 

Tobacco 

41,288 

1302  lbs. 

53,767,990 

.18 

39,512,775.90 

Potatoes  . 

.  253,865 

102  bus. 

26,000,109 

1.51 

39.335.065  96 

Hav  .... 

2,991,727 

1.41  tons 

4,219,415 

25  45 

107,417,523.90 

mm 


Banking  Department 

V   —  ■  

RECOMMENDATIONS  IN  ANNUAL  REPORT  OF  JOHN  S. 
FISHER,  COMMISSIONER,  COVERING  PERIOD 
ENDING  NOVEMBER  30,  1918. 

1.  The  grant  of  authority  to  the  proper  departments  of  the 
State  government  of  passing  on  the  necessity  of  a  state  bank  or 
trust  company  before  issuing  a  charter  to  the  applicants  for  in- 
corporation. 

2.  The  extension  of  the  privilege  of  state  banks  and  trust 
companies  of  establishing  branches  under  proper  limitations  and 
regulations. 

3.  The  enlarging  of  the  powers  of  the  Department  over  the 
licensing  and  regulation  of  private  banks  and  bankers. 

4.  The  safeguarding  of  depositors  either  by  insuring  or 
guaranteeing  deposits  or  by  requiring  a  capitalization  gradu- 
ated according  to  the  amount  of  deposits  within  reasonable  limi- 
tations. 

5.  The  grant  of  discounting  privileges  to  trust  companies,  in 
view  of  the  fact  that  both  national  and  state  banks  have  been  em- 
powered to  exercise  fiduciary  powers. 

6.  Additional  legislation  covering  the  subject  of  small  money 
lenders.  There  has  always  existed  a  class  ready  to  take  advant- 
age of  the  necessities  of  the  poor.  To  protect  those  whose  hard 
lot  drove  them  to  yield  to  the  extortionate  demands  of  small 
money  lenders,  the  Legislature  enacted  the  Small  Lenders  Act 
of  June  17.  1915.  P.  L.  1012.  as  amended  by  Act  of  June  4, 
1919.  which  has  done  much  to  eradicate  former  abuses  indulged 
in  by  "loan  sharkrs."  Other  plans  have  been  devised,  among 
which  may  be  mentioned  "The  Morris  Plan,"  to  enable  those 
suffering  under  adverse  circumstances  to  secure  small  loans  with- 
out the  payment  of  unreasonable  and  usurious  rates  of  interest. 
This  subject  is  earnestly  urged  for  legislative  action. 

7.  The  enactment  of  a  "Blue  Sky  Law."    It  is  a  matter  of 
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common  knowledge  that  this  State  is  being  flooded  with  offer- 
ings of  fraudulent  and  questionable  securities,  in  almost  incal- 
culable amounts,  accompanied  with  every  inducement  which 
may  appeal  to  unwary  investors  unfamiliar  with  the  dangers  and 
pitfalls  of  such  investments.  The  bulk  of  tbese  offerings  comes 
from  other  States.  On  account  of  the  great  wealth  of  Pennsyl- 
vania and  the  high  earning  power  of  her  citizens  generally,  we 
offer  an  attractive  field  for  explointation  by  dealers  in  spurious 
securities.  A  majority  of  the  States  have  already  adopted  pro- 
tective measures  and  I  earnestly  urge  the  enactment  of  proper 
legislation  for  the  protection  of  the  people  of  this  State  from 
despoilment  by  the  promoters  of  fake  securities. 

8.  Under  Section  11  (k)  of  the  Federal  Reserve  Act,  na- 
tional banks  may  qualify  to  do  a  fiduciary  business  in  the  states 
in  which  state  banks,  trust  companies  or  other  corporations 
"come  into  competition  with  national  banks."  The  United 
States  Supreme  Court  has  affirmed  the  constitutionality  of  the 
law  in  the  case  of  First  National  Bank  of  Bay  City  v.  Union 
Trust  Company,  U.  S.  244,  page  216.  The  Court,  in  its  opinion, 
lays  particular  stress  upon  the  operation  of  state  institutions  in 
competition  with  national  banks,  holding  "that  even  although  a 
business  be  of  such  character  that  it  is  not  inherent  or  consid- 
ered susceptible  of  being  included  by  Congress  in  the  powers 
conferred  on  national  banks,  that  rule  would  cease  to  apply,  if, 
by  state  law  state  banking  corporations,  trust  companies  or 
others,  which  by  reason  of  their  businpss  are  rivals  or  quasi- 
rivals  of  national  banks,  are  permitted  to  carry  on  such  busi- 
ness." This  feature  of  the  Federal  Reserve  Act,  both  from  Us 
peculiar  wording  and  the  interpretation  put  upon  it  by  the  Su- 
preme Court,  is  undisguisedly  designed  as  a  reprisal  upon  the 
States  which  permit  trust  companies  to  do  banking  or  quasi- 
banking  business.  That  there  was  little  or  no  desire  on  the  part 
of  the  individual  national  banks  to  engage  in  the  fiduciary  busi- 
ness is  evidenced  by  the  fact  that  at  the  close  of  the  year  1918 
only  two  of  the  national  banks  in  the  state  had  actually  qualified 
for  such  business,  and  up  to  the  submission  of  this  report  bul; 
few  others  have  so  aualified. 
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Public  Service  Commission 


WILL  S.  FOX  ET  AL.  vs.  PINE  GRO\rE  ELECTRIC  LIGHT, 
HEAT  AND  POWER  CO. 

Electric    companies— Rales— Increase    of— Minimum  charge— 
Service  charge— Rules  and  Regulations— Tariff  Schedules 

 Coal  and  labor  clauses— Franchise  ordinances — 

Contracts. 

The  respondent  made  certain  increases  in  its  rates  against 
which  complaints  were  filed  charging  that  the  imposition  of  a 
service  charge  was  unreasonable  and  in-  violation  of  a  municipal 
ordinance;  that  a  10  per  cent,  penalty  for  failure  to  pay  bills  be- 
fore the  11th  of  the  month  was  unreasonable  when  no  time  was 
fixed  for  rendering  said  bills;  that  the  wholesale  rates  were  un- 
reasonable and  in  violation  of  existing  contracts;  that  coal  and 
labor  clauses  in  the  tariff  were  unjust;  and  that  the  maximum 
demand  of  certain  consumers  was  improperly  computed. 

The  respondent  attempted  to  justify  the  changes  and  in- 
creases on  the  ground  of  increased  operating  expenses  due 
largely  to  the  increased  cost  of  bought  current. 

The  complaint  in  so  far  as  it  related  to  the  violation  of  a 
franchise  ordinance  and  a  contract  for  the  purchase  of  power 
was  dismissed  on  authority  of  Leiper  vs.  Bait.  &  Phila.  R.  R.  Co., 
262  Fa.  328. 

A  stand-ready  or  service  charge  may  not  be  imposed  arbi- 
trarily or  at  random;  it  must  be  supported  by  sufficient  data  to 
show  what  it  costs  of  the  utility  to  hold  itself  in  readiness  to  fur- 
nish service  on  demand.  There  being  no  evidence  to  show  such 
cost  in  the  present  instance,  and  there  being  a  minimum  charge 
which  includes  part  at  least  of  the  same  cost  features,  the  service 
charge  was  ordered  stricken  from  all  the  tariff  schedules. 

It  is  improper  to  fix  a  penalty  for  failure  to  pay  bills  on  or 
hefore  a  certain  date  when  no  date  is  fixed  for  the  issuance  of 
said  hills. 
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Coal  and  labor  clauses  in  tariffs  were  permissible  during  the 
unsettled  conditions  brough  about  by  the  war  but  as  these  con- 
ditions have  now  become  stabilized,  such  tariff  features  should  be 
eliminated,  being  incompatible  with  the  spirit  and  purpose  of  the 
Public  Service  Company  Law. 

The  contention  that  the  maximum  demand  was  improperly 
computed  was  held  to  be  without  foundation  as  there  was  no  ev- 
idence of  any  discrimination  in  either  measuring  the  demand  or 
in  applying  the  new  rates. 

The  rates  as  a  whole  were  found  to  return  only  a  fair  per- 
centage upon  the  valuation  adopted  by  the  Commission,  making 
due  allowance  for  the  increased  cost  of  current,  depreciation, 
etc.    The  complaint  relating  thereto  was  accordingly  dismissed. 

Complaint  Docket  Nos.  2255,  2256  and  2259. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

BRECHT,  Commissioner,  Dec.  16,  1919: 

These  complaints  were  all  filed  before  the  effective  date  of 
the  tariff  under  attack  and  having  been  heard  together  will  be 
disposed  of  in  one  report.  It  is  alleged  individually  or  in  com- 
mon by  complainants  that  the  increase  in  rates  in  respondent's 
published  tariff  effective  August  1st,  1918,  is  unwarranted ;  that 
the  service  charge  imposed  under  the  various  schedules  of  the 
tariff  is  unjust  and  unreasonable,  and  in  direct  violation  of  the 
franchise  ordinance  under  which  the  respondent  derives  its 
right  to  do  business  in  the  borough  of  Pine  Grove  ;  that  the  rule 
of  the  company  imposing  a  penalty  of  10  per  cent,  on  all  bills 
unpaid  after  the  10th  of  the  month  is  unduly  burdensome  inas- 
much as  no  time  is  specified  for  the  rendition  of  bills,  that  the 
changes  and  increases  in  the  schedule  providing  for  wholesale 
power  and  light  curi'ent  are  unwarranted  and  in  violation  of  an 
existing  contract  under  which  that  service  is  rendered ;  and  that 
a  coal  clause  and  a  Avar  labor  clause  contained  in  the  tariff  pro- 
vide for  adjustments  that  are  unjust  and  unresasonable. 
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All  of  the  complaints  are  directed  against  the  increase  of 
rates  generally  with  special  reference  in  each  instance  to  some 
of  the  changes  and  increases  made.  The  complaint  of  the  borough 
is  urged  against  the  service  charge,  against  the  provision  which 
imposes  a  penalty  upon  failure  to  pay  bills  within  ten  days  from 
the  beginning  of  the  month,  and  against  any  higher  rates  than 
those  set  forth  in  its  franchise  contract  with  the  respondent  com- 
pany. The  complaint  of  Fox  and  Moore,  et  al.,  is  substantially 
similar  to  the  one  filed  by  the  borough.  In  the  complaint  of 
Gensemer  &  Salen  objection  is  made  to  the  method  of  comput- 
ing maximum  demand,  to  the  increase  in  demand  charge  and  in 
the  rates  for  energy,  to  the  coal  and  war  clauses  respectively, 
and  to  a  violation  of  contract  prescribing  a  lower  rate  entered 
into  with  the  respondent  on  March  4.  1916,  and  which  does  not 
expire  until  December  31,  1920. 

In  its  answer  respondent  makes  denial  of  complainants'  al- 
legations, and  avers  that  the  various  changes  and  increases  made 
became  necessary  to  meet  the  increasing  cost  of  operating  ex- 
penses, especially  of  electric  current  all  of  which  it  is  obliged  to 
purchase  for  the  service  it  renders.  With  respect  to  the  alleged 
violation  of  the  ordinance  franchise  and  the  contract  with  Gense- 
mer &  Shalen,  it  takes  the  position  that  these  contracts  are  inef- 
fectual to  impair  or  restrict  the  power  of  the  Public  Service 
Commission  from  regulating  and  approving  any  change  in  rates 
stipulated  in  such  agreements. 

The  respondent  supplies  electric  current  for  light,  heat  and 
power  in  the  borough  of  Pine  Grove  and  vicinity,  Schuylkill 
county.  It  has  180  domestic  consumers,  four  small  power  users, 
one  very  large  power  patron  (Gensemer  &  Salen),  and  the  town 
of  Pine  Grove  which  it  furnishes  with  considerable  street  light- 
ing. The  population  served  is  somewhat  between  1.700  and 
2,000. 

The  new  tariff  of  respondent  makes  no  change  in  the  rate 
for  residence  lighting  but  imposes  a  service  charge  of  50  cents 
per  month  upon  all  consumers  in  that  class.  In  the  schedule 
of  industrial  lighting  the  rates  are  charged  from  a  block  sys- 
tem, ranging  from  10  cents  to  5  cents  per  Kwh.,  to  10  cents  per 
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Kwli.  supplemented  by  a  monthly  service  charge  of  50  cents. 
In  the  instance  of  small  power  users  the  only  increase  in  cost  of 
seryice  has  been  a  ready  to  serve  charge  of  50  cents  on  all  mo- 
tors of  one  horse  power  and  under,  and  on  all  motors  over  one 
horse  power  15  cents  of  the  gross  monthly  bill.  Upon  the  whole- 
sale power  and  light  service  for  which  respondent  has  only  one 
patron  there  has  been  a  change  in  the  measurement  of  maximum 
demand  by  changing  the  method  from  a  half  hour  to  a  1 5  minute 
basis,  an  increase  in  the  monthly  charge  per  Kwh.  of  demand 
for  the  first  75  Kwh.  and  an  advance  in  the  energy  charge  from 
88c  per  Kwh.  to  a  block  schedule  ranging  from  $1.13  per  Kwh. 
for  the  first  25,000  Kwh.  per  month  to  93  cents  per  Kwh.  for  all 
current  in -excess  of  50,000  Kwh.  The  coal  and  war  clause  ad- 
justments are  the  same  as  those  in  the  tariff  under  which  the 
respondent  purchases  is  current  from  the  Eastern  Pennsylvania 
Light.  Heat  and  Power  Company. 

It  appears  from  the  testimony  of  its  manager  that  respond- 
ent is  purchasing  all  its  electrical  energy  under  contract  from 
the  Eastern  Pennsylvania  Light,  Heat  and  Power  Company, 
and  that  the  latter  filed  a  new  tariff  effective  August  1,  1918, 
under  which  the  former  agreement  between  the  parties  was  su- 
perseded, and  the  purchase  price  of  its  current  advanced  about 
33  per  cent.  Because  of  this  material  increase  in  the  cost  of  re- 
spondent's power,  and  the  fact  that  the  total  cost  of  current  con- 
stitutes approximately  80  per  cent,  of  its  operating  expenses,  the 
same  witness  testified  that  his  company  found  it  compulsory  to 
make  the  changes  and  inrceases  appearing  in  the  tariff  under 
consideration  in  order  to  protect  itself. 

The  question  raised  by  complainants  with  respect  to  the 
binding  effect  of  a  contract  upon  the  rates  of  a  public  utility 
has  been  passed  upon  by  our  appellate  courts.  In  the  case  of 
V.  &  S.  Bottle  Co.  vs.  Mountain  Gas  Co..  261  Pa.  523.  it  was 
held  by  the  Supreme  Court  that  a  contract  between  a  public 
utility  and  an  individual  "prescribing  rates  for  a  definite  pe- 
riod *  *  *  became  inoperative  from  and  after  the  effective  date 
of  the  Pxiblic  Service  Company  Law."  The  language  used  by 
the  same  court  in  Leiper  vs.  Baltimore  and  P.  R.  R.  Co..  262 
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Pa  328  P  U  R.  1919  C,  397,  definitely  states  that  a  contract 
negotiated  with  a  borough,  a  corporation  or  an  individual  must 
give  wav  when  its  terms  conflict  with  the  rates  fixed  as  pre 
I riled  by  the  Public  Service  Act  of  1913.  Any  existing  contract 
of  thTs  character  does  not  therefore  preclude  the  Commission 
from  determining  what  are  just  and  reasonable  rates  m  any 

^hZect  to  tho  service  charge  against  which  eomplaim 
nrls  pioUn*  it  may  be  s.id  that  a  stand-by  or  recoy  to  se,vc 

;;;;;;  L  m,t  **  I™**  ™**  -  « 

^commissions  have  approved  such  a  preliminary  Aar^  a^ 
legitimate  source  of  income  in  the  business  of  a  public  ut.ldy. 
In  Town  Council  of  Lewistown  vs.  Perm  Central  L.  &  P.  Co 
7  P  C  R  97  this  Commission  allowed  a  ready  to  serve  charge 
of  75  cents  per  month  under  the  state  of  facts  presented  m  that 
ease.  However  when  such  a  charge  is  imposed  it  cannot  be  ar- 
rived at  arbitrarily  or  at  random  but  must  be  supported l  by 
proper  and  sufficient  data  to  show  what  it  costs  the  utility  to 
hold  itself  in  readiness  to  furnish  service  on  demand. 

In  this  instance  there  were  no  figures  produced  to  indicate 
how  much  it  has  cost  respondent  to  meet  the  demand  for  service, 
or  why  50  cents  per  month   or  any  other  amount  should  be  cob 
lected  as  a  service  charge  from  the  consumer.    As  there  is  also 
a  minimum  charge  of  one  dollar  per  month  carried  m  respond 
ent's  tariff,  and  as  the  minimum  charge  is  made  up  m  part  of  the 
items  which  enter  into  the  cost  of  installing  service,  the  Com- 
mission will  not  allow  respondent  under  existing  circumstances 
to  collect  a  separate  charge  for  service  at  the  same  time  A* 
cordingly  the  service  charge  should  be  stricken  off  the  tariff  of 
SI  respondent  company  in  every  one  of  its  schedules    The  con- 
clusion here  reached  is  further  strengthened  by  the  rather  signifi- 
cant fact  that  out  of  a  total  of  185  patrons.  100  of  them  belong 
in  the  class  of  minimum  consumers. 

Complainants  also  object  to  the  deliquent  rule  of  the  com- 
pany under  which  10  per  cent,  is  added  to  the  gross  amount  of 
all  bills  remaining  unpaid  after  the  10th  of  the  montln  The 
contention  is  that  the  rule  as  now  phrased  is  defective  and  should 


2646  uepartment  Report*  of  Pennsylvania.        5  Dep.  Rep 


be  amended  so  as  to  impose  some  duty  or  requirement  upon  the 
respondent  as  to  the  time  when  bills  must  be  rendered  This 
demand  does  not  appear  to  be  unreasonable  and  compliance  with 
it  would  not  require  any  extra  service  from  the  company  or 
place  an  undue  burden  upon  the  management  because  of  the 
small  number  of  bills  to  be  distributed  if  it  were  to  issue  them 
before  a  certain  given  date.  The  rule  should  be  revised  so  as  to 
provide  a  reasonable  period  of  time  for  payment  without  penally 
which  should  be  based  upon  and  reckoned  from  the  date  when 
bills  are  rendered. 

The  coal  clause  to  which  exception  is  taken  has  been  passed 
upon  by  the  Commission  in  Slate  Belt  Electric  Street  Railway 
Co.  vs.  Pensylvania  Utilities  Co.  P.  U.  R.  1919  E  984  where  it 
was  held,  inter  alia,  that  "Coal  clauses  were  generally  adopted 
by  electric  and  some  other  utilities  to  meet  the  unusual  condi- 
tions which  confronted  them  and  the  country  during  the  un- 
settled  times  incident  to  the  war."    But  "as  there  appears  to 
be  no  longer  a  reason  for  their  retention  they  should  be  super- 
seded by  more  definite  rates  carried  into  the  tariff  schedule  and 
calculated  to  produce  the  required  revenue."    The  war  labor 
clause  being  predicted  upon  the  same  theory  of  expediency  in  a 
rate  structure  follows  automatically  the  administrative  ruling 
made  m  the  case  cited  above.    Neither  of  these  conditional 
clauses  is  compatible  with  the  spirit  and  purpose  of  the  Public 
Service  Company  Law,  and  both  should  be  eliminated  from  the 
tariff  of  the  respondent. 

The  testimony  adduced  in  this  proceeding  was  very  largely 
confined  to  the  one  issue  raised  with  respect  to  the  increase  of 
.rates  under  the  new  tariff.  It  appears  that  respondent  was  in- 
corporated m  1912  with  an  authorized  capital  stock  of  $30  000  of 
which  $19,050  was  issued  and  invested  in  the  construction  and 
installation  of  its  plant.  The  company  has  no  bond  indebted- 
ness, has  never  declared  any  dividends,  and  lias  practically  paid 
no  salaries  to  its  officers.  Its  policy  apparently  has  been  to  put 
its  net  earnings  into  the  business  for  plant  extensions  and  needed 
improvements, 
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An  audit  of  the  company's  books  submitted  by  respondent, 
covering  the  period  from  the  date  of  incorporation  m  1912  to 
September  1,  1918,  shows  a  total  investment  m  property  ot 
$26  070  17    In  1916  respondent  entered  into  a  contract  to  pur- 
chase its  current,  and  thereafter  disposed  of  its  real  estate,  build- 
ings and  machinery,  at  approximately  a  loss  of  $7,000  making 
the  book  cost  of  the  property  used  and  useful  under  the  audit 
presented  $19,023.58.    Investments  made  from  funds  on  cur- 
rent notes  and  from  operating  revenues  since  1918,  which  the 
en-ineer  of  the  company  testified  was  not  included  m  the  tore- 
going  figure,  and  including  also  certain  sums  for  salaries  remain- 
ing unpaid,  which  were  claimed  as  part  of  capital  account  would 
place  the  original  cost  of  the  property  under  respondent  s  testi- 
mony at  approximately  $42,000. 

Respondent's  manager,  who  is  an  engineer,  prepared  an  in- 
ventory of  the  property  which  the  record  shows  was  checked  and 
accepted  by  the  engineer  employed  by  complainants.  Subse- 
quent conferences  were  to  be  held  by  engineers  respectively  ot 
the  parties  in  interest  and  the  Commission,  to  fix  upon  a  repro- 
duction cost  new  estimate  of  the  plant,  but  for  some  reason  the 
engineer  of  the  complainants  did  not  co-operate  and  these  meet- 
ings failed  in  their  purpose.   At  the  final  conference  called  a  re- 
production cost  estimate  was  submitted  by  the  engineer  of  the 
company  in  book  form  and  prepared  in  great  detail.    The  esti- 
mate is  based  upon  unit  prices  prevailing  in  1918.  and  fixes  the 
total  reproduction  cost  net  at  $50,377.01.    This  figure  does  not 
include  any  thing  for  depreciation  which  the  engineer  contends 
should  not  be  deducted  in  this  instance  because  of  the  fact  that 
the  property  is  comparatively  new.  The  estimate  submitted  may 
be  summarized  as  follows: 

Q  ,  Q+  ,.    $3,591.20 

Sub-Station,    24  724  45 

Poles  and  Lines,    ^TQSl  24 

Transformers   3644.49 

Meters,   
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Organization, 


$578.00 
428.09 

5,779 . 80 
262.81 
389.45 
360.00 
285.00 

1,752.51 
900.00 


Preliminary  expenses, 
Supervision,   


Tax  and  Insurance, 
Omissions,   


Contingencies, 
Going  Concern, 


Interest  during  construction, 
Working  Capital,   


Total, 


$50,377 . 04 


An  outstanding  feature  of  this  valuation  is  found  in  the  list 
of  intangibles  which  shows  that  the  base  cost  of  practically  $40,- 
000  has  been  increased  25  per  cent,  for  overhead  charges."  Fur- 
thermore an  allowance  of  $5,779  for  supervision  of  construction 
of  a  property  of  the  size  of  respondent's  could  not  be  sanctioned 
under  the  testimony.  A  valuation  based  solely  upon  unit  prices 
of  1918  without  other  supporting  data  furnishes  a  comparatively 
limited  measure  of  value  for  rate  making  purposes.  Under 
these  circumstances  not  to  call  attention  to  other  elements  of 
doubtful  propriety  which  appear  in  the  engineer's  sheets  of 
computation  in  full  detail,  the  reproduction  cost  now  submitted 
can  not  be  taken  as  furnishing  a  safe  and  reliable  index  of  the 
value  of  respondent's  plant. 

Complainants  presented  no  estimate  upon  valuation  but  in- 
timated that  they  found  no  serious  objection  to  have  $25,000 
considered  as  representing  the  fair  value  of  respondent's  plant. 
The  only  trustworthy  data  appearing  in  the  record  upon  which 
the  approximate  present  value  of  the  company's  property  may 
be  predicated  will  be  found  in  the  book  cost  of  original  con- 
struction filed  by  respondent,  the  loss  from  the  sale  of  real  estate 
and  equipment  amounting  to  $7,000,  and  the  item  of  outlay 
paid  out  of  current  funds  for  various  extensions  and  additions 
made  in  the  past  few  years.  If  upon  these  basis  facts  there  is 
superimposed  a  proper  and  reasonable  allowance  for  overheads 
omitted  and  other  intangibles,  computed  upon  the  inventory 
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made  by  respondent  and  accepted  by  complainants,  it  becomes 
readily  apparent  nnder  the  facts  and  the  evidence  that  the  pres- 
ent fair  value  of  the  respondent's  property  would  not  fall  below 
$30  000,  and  in  all  probability  would  exceed  that  figure. 

'The  testimony  upon  operating  revenue  is  limited  to  the 
earnings  for  the  first  six  months  of  1918,  and  to  an  estimate  for 
the  same  length  of  time  under  the  new  rates.    The  figures  pro- 
duced by  respondent  show  that  the  gross  receipts  for  that  period 
under  the  old  rates  were  $6,669.08,  the  operating  costs  including 
taxes  $7,038.57,  leaving  a  deficit  of  $369.48.    Based  xipon  the 
consumption  of  June  which  was  regarded  as  a  typical  month, 
the  estimated  grass  receipts  for  six  months  under  the  new  rates 
will  be  $8  087.28,  the  operating  expenses  including  taxes 
708  14  and  the  net  income  $379.14.    From  the  summary  of  op- 
erating revenues  it  would  appear  that  under  the  old  rates  there 
was  an  annual  deficit  under  the  evidence  of  $738.96 ;  and  under 
the  proposed  rates  as  estimated  a  net  profit  per  year  of  $7o8.^8. 
These  fio-ures  do  not  include  anything  for  depreciation. 

The"  operating  expenses  for  the  first  six  months  of  1918  as 
submitted  by  respondent  are  given  in  the  following  tabulation: 

Cost  of  purchased  power,   *  900 '22 

Sub-station  charge,   ■   "  9  60 

Pole  Rental,   


Miscellaneous,   


05.32 


"  j  x  1  412.00 
Superintendence  and  Labor   100  92 

Taxes,    ' 

c«  m  +  1  ....  $4,264.57 
^h  Tota1'  o  76o  00 

Salaries  of  Officers  and  Managers,    ^'ou 

Total.    *7'024-57 

It  appears  that  the  first  salaries  were  paid  in  1915  when 
they  amounted  altogether  to  $1,200  a  year.  In  June,  1917,  the 
salaries  were  increased  and  made  $5,520  per  annum  as  indi- 
cated in  the  foregoing  table  but  have  never  been  paid  on  the 
theory  as  the  evidence  shows,  that  the  respondent  considers  the 
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salary  as  a  proper  return  on  investment.  The  salary  item  is  ap- 
parently charged  to  operating  expenses  to  avoid  the  feature  of 
taxation.  It  is  disclosed  by  the  testimony  that  the  officers,  none 
of  whom  is  residing  at  Pine  Grove,  devote  comparatively  little 
time  and  attention  to  the  business  of  the  plant ;  the  manager  tes- 
tified that  he  visits  the  place  "once  a  month  and  sometimes  of- 
tener. "  Under  these  circumstances  it  would  appear  that  a  sal- 
ary of  $5,520  a  year  for  the  occasional  services  rendered  is  ex- 
orbitant, and  an  allowance  of  $1,200  would  be  ample  compen- 
sation. 

After  a  reduction  in  salary  making  that  item  $1,200  a  year, 
the  evidence  indicates  that  under  conditions  existing  prior  to  Au- 
gust 1,  1918,  the  respondent's  operating  expenses  were  substan- 
tially $9,700  per  annum.  On  that  day  the  purchase  price  of 
power  to  respondent  was  increased  practically  $3,700  per  year 
making  the  annual  total  operating  expenses  $13,400  under  the 
conditions  assumed.  The  evidence  does  not  disclose  directly  the 
total  increase  in  the  cost  of  purchased  power,  but  predicated 
upon  the  cost  of  service  to  Gensemer  &  Salen  which  is  based 
mainly  upon  the  purchase  price  of  current,  and  in  whose  service 
about  80  per  cent,  of  the  power  bought  by  respondent  is  used,  it 
is  a  conservative  estimate  to  place  the  increased  cost  at  $3,700. 

The  gross  receipts  in  1917  were  $13,654.82,  in  1918  based 
upon  the  first  six  months  of  that  year  they  were  $13,338.16.  As- 
suming $13,400  as  the  probable  gross  revenue  under  the  old  rates, 
the  new  cost  basis  of  $13,400  would  leave  nothing  for  deprecia- 
tion and  return.  Owing  almost  to  an  entire  absence  of  data  in 
the  evidence  respecting  the  volume  of  consumption  used  by  the 
different  classes  of  patrons,  the  amount  of  gross  receipts  earned 
under  the  new  rates  could  not  be  definitely  determined. 

After  a  close  examination  of  the  facts  and  evidence  offered 
and  of  the  estimates  of  the  gross  returns  submitted  by  complain- 
ants and  respondents,  which  were  respectively  $16,846  and  $17,- 
326,  after  deducting  an  error  of  $1,200  in  the  computation  of  the 
former,  the  Commission  has  reached  the  conclusion  that  the 
probable  amount  of  gross  receipts  under  the  proposed  tariff  will 
be  $17,600.    After  deducting  the  proposed  service  charge  which 
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is  not  allowed  by  the  Commission  and  amounts  approximately 
to  ,$1,100  per  annum,  this  figure  will  be  reduced  to  $16,500.  This 
amount  of  revenue  when  apportioned  among  the  different  types 
of  consumers  will  show  as  far  as  the  evidence  discloses  that  fact, 
an  increase  of  about  25  per  cent,  upon  domestic  and  small  power 
users  and  41  per  cent,  upon  the  large  power  patron.  The  rates 
for  municipal  lighting  are  not  affected. 

Under  an  operating  cost  amounting  to  $13,400  which  we  be- 
lieve to  be  substantially  correct  the  respondent  will  earn  a  net 
income  for  depreciation  and  return  of  $3,100.  It  has  been  as- 
certained that  under  a  conservative  estimate  the  fair  value  of 
respondent's  property  would  not  be  less  than  $30,000.  Assum- 
ing 7  per  cent,  for  return  and  3  per  cent,  for  depreciation  the 
respondent  should  be  entitled  under  the  operating  figures  sug- 
gested by  the  Commission  to  an  annual  gross  revenue  of  at  least 
$16,400.  This  figure  is  in  substantial  accord  with  the  amount 
adopted  by  the  Commission  for  probable  gross  receipts  and 
should  be  allowed  as  a  proper  and  reasonable  minimum  for  op- 
'erating  expenses  under  the  facts  upon  valuation  appearing  in 
the  case. 

From  figures  submitted  it  appears  that  the  cost  of 
power  purchased  is  approximately  75  per  cent,  of  the  cost  of  op- 
eration under  the  adjustment  of  operating  expenses  made  by  the 
Commission.  These  figures  also  show  that  Gensemer  &  Salen 
uses  approximately  80  per  cent,  of  the  energy  purchased  by  re- 
spondent, indicating  that  the  cost  of  high  power  current  amounts 
to  60  per  cent,  of  the  total  cost  of  operation.  The  allocation  of 
fixed  charges  carried  on  the  books  of  the  respondent  will  make 
the  cost  of  service  to  Gensemer  &  Salen  about  62  per  cent,  of  the 
entire  cost  of  operation.  When  this  percentage  of  total  cost  is 
applied  to  the  ratio  of  increase  in  high  power  service  under  the 
new  rates  it  does  not  appear  that  the  complainant  firm  is  unduly 
discriminated  against  as  a  class  in  the  service  rendered. 

Since  it  appears  as  disclosed  by  the  record  and  testimony 
that  respondent  was  operating  under  the  old  rates  at  a  loss,  and 
that  the  net  earnings  under  the  rates  now  established  do  not  show 
an  unreasonable  return  on  a  conservative  estimate  of  the  pres- 
ent fair  value  of  its  property  used  and  useful,  the  Commission 
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finds  that  the  complaints  with  respect  to  the  increase  in  rates 
both  for  light  and  power  and  the  violation  of  exsting  rate  stipu- 
lations under  contract,  should  be  dismissed ;  and  with  respect 
to  the  other  issues  involved  the  respondent  should  be  directed : 

(a)  To  cancel  its  service  charge  since  that  item  is  already 
included  substantially  in  the  minimum  charge  imposed. 

(b)  To  change  its  delinquent  rule  for  payment  of  bills  so 
that  a  definite  time  is  fixed  in  it  for  the  rendition  of  bills  by 
respondent. 

(c)  To  eliminate  the  coal  and  war  clauses  respectively  from 
its  tariff. 

An  order  will  be  made  to  this  effect. 

Order. 

This  matter  being  before  the  Public  Service  Commission  of 
the  Commonwealth  of  Pennsylvania,  upon  complaints  and  an- 
swers on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties  and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof* 
made  and  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  report  is  hereby  approved 
and  made  a  part  hereof: 

Now,  to-wit,  December  16th,  1919.  it  is  ordered  that  the 
complaints  in  so  far  as  they  relate  to  the  increase  in  rates  for 
both  light  and  power,  and  the  violation  of  the  existing  rate  stip- 
ulations under  contract,  be  and  the  same  are  hereby  severally 
dismissed. 

It  is  further  ordered  that  the  respondent  forthwith  cancel 
and  strike  from  its  tariff  schedule  the  ready-to-serve  charge 
therein  contained. 

It  is  further  ordered  that  respondent  forthwith  change  its 
delinquent  rule  for  the  payment  of  bills  so  as  to>  provide  for  a 
reasonable  period  of  time  for  payment  without  penalty,  which 
period  of  time  is  to  be  based  upon  and  reckoned  from  the  date 
when  bills  are  rendered. 

It  is  further  ordered  that  respondent  forthwith  eliminate 
and  strike  from  its  tariff  schedule  the  coal  clause  and  the  war 
clause  therein  contained. 
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CALENDAE  OF  SESSIONS  FOR  WEEK  BEGINNING 
MONDAY,  DECEMBER  29th,  1919. 

Monday,  December  29.  9.30  A.  M. 

Harrisburg. 
Hearings. 

C.  2942.  H.  C.  Friek  vs.  Duquesne  Light  Company  and 
Allegheny  County  Steam  Heating  Company.  Alleging  unjust, 
unreasonable,  excessive  and  discriminatory  rates  and  unjust,  dis- 
criminatory and  unduly  perferential  classification  of  patrons  and 
service  in  the  city  of  Pittsburgh,  and  averring  that  such  rates 
and  classification  are  in  violation  of  the  rights  of  complainant 
and  of  the  Public  Service  Company  Law. 

A.  3088-1919.  Application  of  United  Natural  Gas  Com- 
pany and  Clarion  Gas  Company  for  approval  of  consolidation 
and  merger  into  a  new  corporation  to  be  known  as  United  Na- 
tural Gas  Company. 

2.00  P.  M. 

Hearings. 

A.  3137-1919.  Application  of  Counties  Gas  and  Electric 
Company  for  approval  of  agreement  with  the  Philadelphia  and 
Reading  Railway  Company  covering  placement  and  maintenance 
of  poles  and  transmission  wires  on  right  of  way  of  railway  com- 
pany in  Norristown  and  Plymouth  township.  Montgomery 
county. 

A.  3138-1919.  Application  of  American  District  Tele- 
graph Company  of  Philadelphia  and  the  Edison  Electric  Com- 
pany, Lancaster,  for  approval  of  agreement  providing  for  the 
joint  use  of  nineteen  poles  along  the  State  Highway  between 
Mount  Joy  and  Florin,  Lancaster  county. 
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Tuesday;  December  30.  9.30  A.  M. 

Harrisbueg. 
Hearings. 

C.  3115  and  3126. 
C.  3115.  George  W.  Crowley 
C.  3126.    George  W.  Crowley 
vs. 

Lancaster,  Oxford  and  Southern  Railroad  Co 

Alleged  discontinuance  of  freight  and  passenger  service 
without  the  approval  of  the  Public  Service  Commission  (3115)  ; 
alleging  violation  of  Public  Service  Company  Law  in  the  dis- 
continuance of  passenger  and'  freight  train  service  and  in  the 
selling  to  and  removal  by  junk  dealers  of  rails  without  approval 
of  the  Commission. 

C.  3134.  Pittsburgh,  Harmony,  Butler  and  New  Castle 
Railway  Company  vs.  the  New  Castle  Electric  Company.  In  re : 
Praying  for  restraining  order  against  respondent  in  the  matter 
of  constructing  a  crossing  of  the  facilities  of  complainant  in  the 
city  of  New  Castle,  and  alleging  that  the  proposed  construction 
is  not  in  compliance  with  General  Order  No.  13  of  the  Commis- 
sion. 

A.  3080-1919.    Application  of  Watsontown  Water  Com- 
pany and  White  Deer  Mountain  Company,  lessee,  for  approval 
of  extension  of  water  mains  and  charter  rights,  into  the  Town 
ship  of  Delaware,  Northumberland  county. 

A.  3105-1919,.  Application  of  the  re-organizatjiin  Com- 
mittee of  Bond  Holders  of  the  Lindsey  Water  Company  for  a 
Certificate  of  Valuation. 

A.  3173-1919.  Application  of  Cochranton  Telephone  Com- 
pany for  approval  of  additional  rights  under  an  Act  of  Assembly 
approved  July  22,  1919. 

A.  3174.-1919.  Application  of  Merchants  and  Farmers  Tel- 
ephone Company  for  approval  of  additional  rights  under  an  Act 
of  Assembly  approved  July  22,  1919. 

A.  3160-1919.  Application  of  Philadelphia  and  West 
Chester  Traction  Company  and  the  Philadelphia,  Castle  Rock 
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and  West  Chester  Railway  Company  for  approval  of  the  acqui- 
sition by  the  former  of  the  franchises,  property,  etc.,  of  the  latter. 

A.  3136-1919.  Application  of  Osawayo  Valley  Railroad 
Company  for  approval  of  incorporation. 

Wednesday,  December  31.  9.30  A.  M. 

Harrisburg. 

Hearings. 

C.  2957.  J.  L.  Shreffler  et  al.  vs.  Lewistown-Reedsville 
Water  Company.  In  re :  Alleging  excessive  rates  for  service  and 
discriminatory  rules  and  regulations  in  the  borough  of  Lewis- 
town. 

C.  2967.  County  of  Northampton  vs.  Lehigh  and  New 
England  Railroad  Company.  In  re :  Alleged  dangerous  grade 
crossings  in  Upper  Nazaroth  and  Palmer  Townships,  Northamp- 
ton county. 

A.  3059-1919.  Application  of  Gravel  Hill  Water  Supply 
Company  for  approval  of  its  organization  and  creation,  being 
the  reorganization  of  North  Annville  Water  Supply  Company 
and  the  beginning  of  the  exercise  of  rights  granted  by  said  re- 
organization. 

A.  3060-1919.  Application  of  North  Annville  Water  Sup- 
ply Corporation  for  approval  of  its  organization  and  creation, 
being  the  reorganization  of  North  Annville  Water  Supply  Com- 
pany, and  the  beginning  of  the  exercise  of  rights  granted  by  such 
reorganization. 

A.  3082-1919.  Application  of  Wellersburg  Railroad  Com- 
pany for  approval  of  incorporation  and  the  beginning  of  the  ex- 
ercise of  rights  granted  thereby. 

11.30  A.  M. 

Hearings. 

C.  3051  and  3084. 

C.  3051.    James    E.    Kelley,    representing   United  Mine 

Workers  of  America,  et  al. 
C.  3084.    Borough  of  Elizabethville 

Lykens  Valley  Light  and  Power  Company. 
In  re :  Alleged  unjust  and  unreasonable  increase  in  rates. 
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Attorney  General's  Department 

^   "  y 

IN  RE :  OPERATION  OF  MOTOR  VEHICLES  BY  PER- 
SONS PHYSICALLY  INCAPACITATED. 

Loss  of  Arm. 

By  Section  10  of  the  Act  of  June  30th,  1919,  P.  L.  670,  a 
license  to  operate  a  motor  vehicle  may  not  he  granted  to  persons 
physically  incapacitated,  hut  a  person  who  has  lost  the  use  of  one 
hand  only  may  he  specially  licensed  upon  demonstrating  his  abil- 
ity to  operate  a  car.  This  provision  extends  to  a  person  who  has 
lost  an  arm  or  any  part  thereof. 

,  Opinion  to  Mr.  Benjamin  G.  Eynon,  Registrar  of  Motor  Ve- 
hicles, State  Highway  Department,  Harrisburg,  Pa. 

ROBERT  S.  CAW  THORP,  Dep.  Atty.  Gen.,  December  18, 
1919: 

I  have  your  letter  of  the  17th  instant  asking  to  be  advised 
"whether  or  not  under  Section  10  of  Act  No.  283,  approved  June 
30,  1919,  a  person  with  but  one  arm  is  construed  to  be  physically 
incapacitated  or  whether  he  can  obtain  a  special  license  provided 
for  by  the  said  section. 

This  section  of  the  act  referred  to  provides  that  certain  per- 
sons shall  not  operate  any  motor  vehicle  upon  any  public  high- 
way in  this  Commonwealth.  Among  the  persons  so  prohibited 
are  those  "physically  incapacitated  as  defined  in  this  act."  The 
same  section  provides  further  that  "any  person  who  has  lost  the 
use  of  one  hand  or  both  *  *  *  shall  be  considered  physically  in- 
capacitated. ' '  In  the  provisions  of  the  act  relative  to  this  char- 
acter of  physical  incapacity  had  ended  at  this  point,  persons  who 
had  lost  an  arm  might  not  operate  motor  vehicles  upon  the  public 
highways  of  the  Commonwealth.  There  is  in  the  same  section  of 
the  act,  however,  a  saving  clause  which  is  as  follows : 
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" '  Provided,  that  the  State  Highway  Commissioner  may, 
at  his  discretion,  issue  a  special  license  or  permit  to  a  person 
who  has  lost  the  use  of  one  hand  only,  upon  the  receipt  of 
such  evidence  or  demonstration  as  shall  satisfy  him  that 
such  person  has  had  sufficient  experience  in  the  operation 
of  a  motor  vehicle  to  enable  him  to  do  so  without  endanger- 
ing the  safety  of  the  public." 

There  arises  therefore,  your  inquiry  whether  a  special  li- 
cense or  permit  may  be  issued  to  a  person  who  has  lost  the  use 
of  his  arm  as  well  as  the  use  of  his  hand. 

The  physical  incapacities  defined  in  the  act  are  in  relation 
to  "hands,"  "feet,"  "eyesight"  and  "hearing.".  The  use  of 
these  members  or  senses  is  made  necessary  to  qualify  one  to  oper- 
ate a  motor  vehicle.  It  is  a  matter  of  common  knowledge,  how- 
ever, that  some  persons  who  have  lost  the  use  of  an  arm  are  com- 
petent operators  of  motor  vehicles.  The  evident  intention  of  the 
Legislature  was  to  make  it  possible  for  such  persons  to  continue 
to  operate  automobiles  on  the  highways  of  the  Commonwealth, 
and  to  that  end  that  body  lodged  in  the  State  Highway  Com- 
missioner the  discretion  of  granting  a  special  license  or  permit 
to  such  persons  after  he  has  received  satisfactory  evidence  that 
such  persons  can  operate  a  motor  vehicle  without  endangering 
the  safety  of  the  public.  In  referring  to  this  character  of  inca- 
pacity, the  act  uses  the  words  "lost  the  use  of  one  hand"  and 
the  word  "arm"  is  nowhere  used.  There  is  sound  reason  for  this 
because  the  loss  of  the  use  of  an  arm  includes  the  loss  of  the  use 
of  a  hand:  and  if  the  act  had  used  the  words  "loss  of  the  use  of 
an  arm."  the  loss  of  a  hand  only  would  not  render  one  incapaci- 
tated. The  hand  is  the  important  part  of  the  arm  in  the  oper- 
ation of  a  motor  vehicle.  When  its  use  is  lost,  the  use  of  the  arm 
is  substantially  destroyed.  With  this  in  mind,  the  Legislature 
used  the  word  "hand"  as  including  the  word  "arm."  and  not 
as  distinguished  from  it.  A  construction  of  this  section  of  the 
act  which  distinguished  between  the  loss  of  the  use  of  a  hand 
and  the  loss  of  the  use  of  an  arm  would  be  narrow  and  unreason- 
able and  contrary  to  the  intent  and  spirit  thereof.   It  would  be 
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sticking  in  the  bark  to  hold  that  the  proviso  above  quoted  author- 
izes the  State  Highway  Commissioner  to  issue  a  special  license 
or  permit  to  one  who  has  lost  his  hand  at  the  wrist,  but  does  not 
permit  him  to  issue  such  license  or  permit  to  one  who  has  lost 
his  arm  at  the  elbow. 

You  are  advised,  therefore,  that  a  license  to  operate  a  motor 
vehicle  on  the  highways  of  the  Commonwealth  may  be  issued  to 
a  person  who  has  lost  his  arm  or  any  part  thereof,  provided  such 
person  has  satisfied  the  State  Highway  Commisioner  of  the  pro- 
priety of  granting  him  a  license. 
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Bridge  bids  opened.  112. 
Contracts  awarded.    291,  2  0  30. 

PUBLIC  SERVICE  COMMISSION — CALENDAR. 

Session  Jan.  6,  IS;  Jan.  13,  76;  Jan.  20,  123;  Jan.  27,  173;  Feb.  3, 
233;  Feb.  10,  287;  Feb.  17,  330;  Feb.  24,  375;  March  3,  441; 
March  10,  482;  March  17,  543;  March  24,  596;  March  31,  653; 
April  7,  688;  April  14,  724;  April  21,  772;  April  28,  806:  May 
5,  877;  May  12,  934;  May  19,  971;  May  26,  1010;  June  2,  1064; 
June  9,  1096;  June  16,  1140;  June  23,  1184;  June  30,  1226; 
July  14,  1320;  July  21,  1399;  July  28,  1444;  August  4,  1543; 
Aug.  11,  1620;  Aug.  18,  1669;  Aug.  25,  1724;  Sept.  1,  1769; 
Sept.  8,  1808;  Sept.  15,  1858;  Sept.  22,  1915;  Sept.  29,  1966; 
Oct.  6,  2020:  Oct.  13,  2069;  Oct.  20,  2122  (erroneouslv  printed. 
3022);  Oct.  27,  2172;  Nov.  3,  2219;  Nov.  10,  2254;  Nov.  17, 
2304;  Nov.  24,  2354;  Dec.  1,  2417;  Dec.  8,  2470:  Dec.  15,  2554; 
Dec.  22,  260S;  Dec.  29,  2653. 

PUBLIC  SERVICE  COMMISSION — GENERAL. 

Consolidated  freight  classifications — Petition  to  change  same  ap- 
proved. 2335. 

Investigation  of  auto-bus  and  taxi  service  in  Philadelphia.  1712. 
Notice  of  meeting.  222. 
Notice  to  gas  companies.    5  35. 

Petition  for  rehearing  refused — Order  alleged  broader  than  issues 
framed — Public  Service  Company  Law — Approval  of  incorpora- 
tion not  approval  of  operation  Auto-buses — Routes.  Fagan, 

et  al.,  vs.  Pgh.  Transportation  Co.  2288. 

PUBLIC  SERVICE  COMMISSIONS — OPINIONS. 
Abandonment. 

Railroad  Branch  line.    Appl.  of  Bellefonte  Central  R.  R.  1603. 

Street  railways — Not  public  necessity — Deficit.    Appl.  of  Han- 
over &  McSherrystown  St.   Rwy.   Co.     2119.  (Erroneouly 
printed,  3019),  2217. 
Auto-buses. 

Application  for  operation  of.  Appl.  of  Curwensville  Motor 
Transit  Co.  120. 

Approval  of  incorporation  not  approval  of  operation — Routes 
Fagan,  et  al.,  vs.  Pgh.  Transportation  Co.  2288. 

Common  carriers — Operation  without  approval  of  Commission 
— Revocation  of  license — Procedure  under  Act  of  July  9, 
1919.    Pgh.  Taxi  Co.  vs.  DePerry.  2465. 

Operation  of  without  consent  of  Commission.  Landis  Taxi  Ser- 
vice vs.  C.  B.  Henry,  et  al.  456. 
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(Auto-buses) 

Routes  not  approved — Approval  of  charter — Necessity  for  cer- 
tificate of  public  convenience.  Fagan,  et  al.,  vs.  Pgh.  Trans- 
portation Co.  1762. 

Schedules — Routes — Service  inadequate.  Emerick  Motor  Bus 
Line  vs.  Belief onte  Central  Trans.  Co.  2157. 

Statement  on  Phila.  Taxicab  inquiry.  1S57. 

Taxicab  regulations.  2169. 

Truck  transportation — Waynesboro,  Greencastle  and  Chambers- 
burg — Public  being  adequately  served — Xo  public  necessity 
therefor.    Appl.  of  Zentmyer,  et  al.  2166. 

Certificate  of  notification  Issue  and  sale  of  stock — Advertise- 
ments.   Boyle  vs.  Wilkes-Barre  Co.  2163. 

Constitutional  Law. 

Impairment  of  obligation  of  contract  Free  service — Municipal 

consent  ordinance.  Boro.  of  E.  Pgh.  vs.  Penna.  Water  Co. 
1758. 

Impairment  of  ordinance  contract.  Moore,  et  al.,  vs.  Valley 
Rwys.  Co.,  1843:  Meadville,  et  al.,  vs.  Northwestern  Pa.  R.  R. 
Co.,  1951:  Tamaqua  vs.  Eastern  Pa.  L.  H.  &  P.  Co.  1963. 

Special  or  local  legislation — Exclusion  of  municipalities  from 
operation  of  Public  Service  Company  Law — Rates.  Consoli- 
dated Ice  Co.  vs.  Pittsburgh.  2048. 

Crossings. 

Above  grade — Temporary  structure  approved.  Pittsburgh  vs. 
Pgh.  Rys.  Co.  921. 

At  grade — Abolition  of.  Bethlehem  Bridge  Application,  1007; 
Lehigh  Gap,  1056:  Swatara  Crossings,  1087:  Hess  vs.  Rail- 
road Administration,  et  al.,  1182  : Berks  County  vs.  P.  &  R., 
et  al.  199'J. 

— Closing  of  streets — Damages.    Appl.  of  Mohr,  et  al.  1118. 
— Damnum  abseque  injuria.    Appl.  of  Phillips,  et  al.  1440. 
— Safety  devices  ordered.    Boro.  of  Homewood  vs.  P.  R.  R. 
280. 

— Viaduct — Apportionment  of  cost.  Young  vs.  Lehigh  Valley 
R.  R..  et  al.  2524. 

Below  grade — Relocation  and  reconstruction  of.  State  High- 
Highway  Dept.  vs.  Erie  &  Pgh.  R.  R.  1094. 

Wires — Consent  of  Commission  not  asked — Removal  of.  Appl. 
of  West  Penn  Power  Co.  64S. 

Extensions. 

Steam  heat  companies  Assured  patronage — Loan.    Fleming  vs. 

Home  Heating  Co.    2  20  8. 

Transmission  lines  Construction  of — Charter  rights — Powers 

enlarged  by  subsequent  legislation.  Appl.  York  Haven  Water 
and  Power  Co.     IS 53. 

Water  companies — Unreasonable — Cost  excessive — Return  neg- 
ligible.   Perozich  vs.  Monoiigahela  Valley  Water  Co.  2216. 

Industrial  railroads — See  "Rates,  Service — Railroads." 
Jurisdiction — Power  to  fix  water  rates  for  City  of  Pittsburgh — 

Exclusion  of  municipalities  from  operation  of  Public  Service 

Company  Law — Constitutional  law — Special  or  local  legislation. 

Consolidated  Ice  Co.  vs.  Pittsburgh.  2048. 
Municipal  contract — Operation  of  transit  lines.     Appl.  of  City  of 

Philadelphia  and  Philadelphia  Rapid  Transit  Co.  147. 
Municipal  electric  plant.     Appl.  of  Boro.  of  Catasaqua.  424. 
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Municipal  water  works. 

Duplications          Inadequate  service  —  Excessive  indebtedness. 

Appl.  of  Boro.  of  Kittanning.  1888. 
Existing  company — Inadequate  service.    Appl.  of  Boro.  of  Punx- 

sutawney.     170,  12  75. 

Operations  discontinued  without  consent  of  Commission.    Nvce  vs. 
Dela.  Valley  R.  R.  Co.  225. 

Order  suspended  in  part.    City  of  Pgh.  vs.  Pgh.  Rwy.  Co.  122. 

Ordinances  Rates  regulated  by.    Boro.  of.  Lansford  vs.  East  Pa. 

Rys.  Co.,  2G03;  Boro.  of  Sellersville  vs.  Highland  Gas  Co.,  2412; 

Fox  vs.  Pine  Grove  Elec.  L.  H.  &  P.  Co.,  2641. 

Penalty — Failure  to  comply  with  order — Rule  to  show  cause.  Mt. 

Holly  vs.  Kraybill  L.  H.  &  P.  Co.  2345. 
Penalty  imposed — Violation  of  order  of  Commission.    Taxi  Trans. 

Co.  vs.  Kuricz.    9  67. 
Practice  and  procedure. 

Move  to  dismiss  complaint — Rates  complained  of  superseded  by 
later  rates  against  which  no  complaint  was  made.  Meadville, 
et  al.,  vs.  Northwestern  Penna.  R.  R.  Co.  1951. 
Petition  for  rehearing — Order  alleged  broader  than  issues.  Fa- 

gan,  et  al.,  vs.  Pgh.  Transportation  Co.  2288. 
Procedure  under  Act  of  July  9,  1919,  for  revocation  of  license — 
Auto-buses — Operation    without    approval    of  Commission. 
Pgh.  Taxi  Co.  vs.  DePerry.  2465. 
Rule  to  show  cause  why  penalty  should  not  be  imposed  for  fail- 
ure to  comply  with  order.    Mt.  Holly  Springs  vs.  M.  E.  Kray- 
bill L.,  H.  &  P.  Co.  2345. 
Railroad-' — Acquisition  of  franchises  and  property  of  connecting 

Company.    Appl.  of.  P.  R.  R.  1084. 
Rates. 

Alleged  excessive — Water  companies — Valuation  of  plant — Go- 
ing concern  value.    Boro  of  Kane  vs.  Spring  Water  Co.    42  6. 

Alleged  unreasonable — Prepayment  required.  O'Sullivan  vs. 
Houtzdale  Water  Co.  2016. 

Coal  clause — Legality  Reasonableness — Contract  rates.  Slate 

Belt,  etc.,  Co.  vs.  Penna.  Utilities  Co.  1713. 

Commutation   tickets  Good   for   one   calendar   month   only — 

Federal  control.     Buckley  vs.  P.  R.  R.     1  224. 

Discrimination — Industrial  rates  lower  than  domestic.  West 
Chester  Board  of  Trade  vs.  Phila.  Sub.  Gas  and  Elec.  Co. 
2155. 

Electric  companies — Alleged  excessive  and  unreasonable. 
Swartz,.et  al.,  vs.  Jefferson  Elec.  Co.  800. 

Electric  companies — Contracts  fixing  same.  Weimer  Elec.  L. 
&  P.  Co.  vs.  Metropolitan  Edison  Co.,  535;  Allen,  et  al.,  vs. 
Boyertown  Elec.  Co.  537. 

Electric  service — Minimum  monthly  charge — Meters — Discrim- 
ination.   Holmes  vs.  Morris  Run  Coal  Mining  Co.  323. 

Fixing  of — Jurisdiction  of  Commission — Intrastate  railroads — 
Orders  of  Director  General.  Pgh.  Steel  Co.  vs.  Monongahela 
Rwy.,  et  al.,  202;  N.  J.  Zinc  Co.  vs.  Central  R.  R.  of  N.  J., 
216;  Edinboro  State  Normal  School  vs.  P.  &  L.  E.  R.  R.,  et 
al.,  220:  Oak  Extract  Co.  vs.  Newport  &  Sherman's  Valley 
R.  R.,  328. 

Free  service  Discrimination.    Boro.  of  E.  Pgh.  vs.  Pa.  Water 

Co.  1758. 
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(Rates) 

Gas  companies — Alleged  unreasonable.  Swabb  vs.  Hummels- 
town  Gas  &  Fuel  Co.,  1C7;  Bomberger  vs.  Annville  Gas  & 
Fuel  Co.  167. 

Increase  of: 

Alleged  to  be  excessive.  Allen,  et  al.,  vs.  Boyertown  Elec. 
Co.,  537;  Citizens  of.  Mt.  Holly,  et  al.,  vs.  Carlisle  &  Mt. 
Holly  Rwy.  Co.,  591;  Hartzell  vs.  Bangor  &  Portland  Trac. 
Co.,  790;  Boro.  of  Ashland  vs.  Schuylkill  Rwy.  Co.,  866; 
New  Castle  vs.  Mahoning  &  Shenango  Ry.  &  L.  Co.,  915; 
Coatesville  vs.  W.  Chester  St.  Ry.  Co.,  922:  Scranton  vs. 
Scranton  Rwy.  Co.,  92  6;  Lebanon  vs.  Lebanon  Gas  &  Fuel 
Co.,  1220;  Moore,  et  al.,  vs.  Valley  Railways  Co.,  1843, 
'  Coudersport,  et  al.,  vs.  Consolidated  Water  Co.,  1899; 
Meadville,  et  al.,  vs.  Northwestern  Penna.  R.  R.  Co.,  1951; 
Tamaqua,  et  al.,  vs.  Eastern  Penna.  L.  H.  &  P.  Co.,  1963; 
Rose,  et  al.,  vs.  Mercersburg,  etc.,  Elec.  Co.,  2004:  O'Sulli- 
van  vs.  Houtzdale  Water  Co.,  2016:  West  Chester  B.  of 
Trade  vs.  Phila.  Sub.  Gas  &  Elec.  Co.,  2155;  Kern  vs. 
Washington  Water  Supply  Co.,  2160:  Mastellar,  et  al.,  vs. 
N.  Branch  Transit  Co.,  2211;  Waldron  vs.  Muncy  Water 
Supply  Co.,  2337;  Renfrew  vs.  Fayetteville  Water  Co., 
2346;  Zeigler  vs.  Phila.  Sub.  Gas  &  Elec.  Co.,  2404;  Boro. 
of  Catasauqua,  et  al.,  vs.  Lehigh  Valley  Transit  Co.,  2531; 
Boro.  of  Lansford,  et  al.,  vs.  East  Penna.  Ry.  Co.,  et  al., 
2603. 

Alleged  excessive  Federal  control.    Appl.  of  Bell  Telephone 

Co.  1539. 

Alleged  excessive — Franchise  ordinance.    Spencer,  et  al.,  vs. 

Waverly,  etc.,  Trac.  Co.  1432. 
Alleged  excessive — Increased  operating  expenses.  Rodenhaver 

vs.  Hbg.  L.  &  P.  Co.     175  2. 
Alleged  excessive — Minimum  charge — Energy  charge.  Phoe- 

nixville,  etc.,  Rwy.  vs.  Phila.  Sub.  Gas  &  Elec.  Co.  1610. 
Alleged  excessive — Those  previously  fixed  effective  for  three 

years.    City  of  New  Castle  vs.  Mahoning  &  Shenango  Rv.  & 

L.  Co.  1541. 

Breach  of  contract — Discrimination.  Johnson  Bronze  Co.  vs. 
New  Castle  Elec.  Co.  326. 

Contrary  to  agreement — Deeds — Covenants — Upheld  by 
courts — Jurisdiction  of  Commission — Police  Power — Fix- 
ture basis  of  charges — Reasonableness  of.  Wayne  Title  & 
Trust  Co.  vs.  Wayne  Sewerage  Co.  852. 

Minimum  charge  Service  charge.    Fox  vs.  Pine  Grove  Elec. 

L.  H.  &  P.  Co.  2641. 

Municipal  ordinances — Alleged  excessive.  Boro.  of  Warren 
vs.  Warren  St.  Rwy.  Co.,  72;  Boro.  of  Newville  vs.  New- 
ville  Water  Co.  162. 

Reasonableness — Ready  to  serve  charge  Ordinance.  Boro. 

of  Sellersville  vs.  Highland  Gas  Co.  2412. 
Increase  of  without  approval  of  Commission — Federal  control — - 

Police  power  of  State — Constitutional  law — Injunction.  Com- 
monwealth vs.  Bell  Tel.  Co.  662. 
Intrastate — Power  of  Commission  to  fix  same — Federal  control. 

Morelev  vs.  Lehigh  Vallev  R.  R.,  et  al.,  1181:  Lehigh  Nav. 

Elec.  Co.  vs.  Lehigh  &  N.  England  R.  R.,  12  22. 
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(Rates) 

Inventory — Pair  return.    Allied  Ptg.  Trades  Council  vs.  Scran- 
ton  Ry.  Co.  2344. 
Metered   service — Fire   protection — Stand   ready  charge — Two. 
charges  f.or  same  service.    U.  S.  Govt.  vs.  Riverton  Consoli- 
dated Water  Co.    19 5G. 

Minimum  charge         Reasonableness  of  —  Other  tariff  features. 

Boro.  of  Lansford,  et  al.,  vs.  Panther  Valley  Elec.  Co.  1720. 

Municipal  ordinances  fixing  same  Increase  of  by  consent  of 

Commission.    Moore,  et  al.,  vs.  Valley  Rys.  Co.,  1S43;  Mead- 
ville.  et  al.,  vs.  Northwestern  Pa.  R.  R.  Co.,  1950;  Tamaqua, 
et  al.,  vs.  Eastern  Penna.  L,.  H.  &  P.  Co.  19G3. 
Not  approved  by  Commission  -  -  Ordered  restored.  Western 

Union  Telegraph  Co.  708. 
On  stone — alleged  to  be  excessive.    Birdsboro  Stone  Co.  vs.  P.  R. 
R.,  et  al.  795. 

Ordinances  fixing  same.  New  Castle  vs.  Mahoning  &  Shenango 
Ry.  &  L.  Co.,  915:  Coatesville  vs.  W.  Chester  St.  Rwy.  Co., 
922;  Scranton  vs.  Scranton  Rwy.  Co.,  92G;  Beaver  vs.  Beaver 
County  Lt.  Co.,  1  005. 
Railroads — Tariff  changes  resulting  in  increase  of — Industrial 
railroads — Discrimination.  Natl.  Tube  Co.,  et  al.,  vs.  P  R. 
R.,  et  al.  -162. 

Railway  companies  —  Zones  —  Comparisons — Discrimination. 
Bellwood  Chamber  of  Commerce  vs.  Altoona  &  Logans  Valley 
Elec.  Ry.  Co.  3G2. 
Schedules — Revision  of — Refusal  of.  municipalities  to  pay  for 
fire  protection — Burden  placed  on  consumer.  Appl.  Spring- 
field Con.  Water  Co.  68  5. 
Steam    heat   companies — Application    for    increase   of.  Appl. 

Harrisburg  L.  H.  &  P.  Co.,  2  40  2. 
Supplemental   tariff  submitted  pursuant  to  order  of  Commis- 
sion.   Boro.  of  Lewistown  vs.  Penn  Central  L.  &  P.  Co.  326. 

Tariffs         Rules  and  regulations  —  Classifications  —  Ready  to 

serve — Reasonableness — Discrimination — Valuation.  School 
Dist.  of  Boro.  of  S.  Brownsville  vs.  Brownsville  Water  Co. 
2458. 

Tariff   schedules — Coal   and   labor   clauses — Ordinances — Con- 
tracts.   Fox  vs.  Pine  Grove  Elec.  L.  H.  &  P.  Co.  2641. 
Tariff  schedules — Notice  to  public.    Masteller  vs.  North  Branch 

Transit  Co.     9  65. 
Telephone  companies — Application  to  continue  Federal  rates. 

Appl.  Bell  Telephone  Co.  2399. 
Toll  charges — Contracts  between  public  utilities.    Lehigh  Val- 
ley Transit  Co.  vs.  New  Street  Bridge  Co.  586. 
Traction  companies — Alleged  excessive.    Ferry  vs.  Lehigh  Trac- 
tion Co.  327. 

Water  companies — Alleged  excessive  and  discriminatory — Me- 
ters— Flat  rates.     Bowers  vs.  Spring  Hill  Water  Co.  716. 

Water   companies  Meters — Flat   rates — Two   families  in  one 

house.  Kennedy  vs.  Trout  Run  Water  Co.  72  2. 
Water  companies — Municipalities — Fire  protection — Jurisdic- 
tion of  the  Commission — Power  of  courts  under  Act  of  1874. 
Beaver  Valley  Water  Co.  vs.  Boro.  of  New  Brighton.  713. 
Water  companies  -  Power  of  Commission  to  fix  same  for 
City  of,  Pittsburgh — Exclusion  of  municipalities  from  opera- 
tion of  Public  Service  Company  Law.  204S. 
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Reparation. 

Excess  payments — After  relinquishment  of  Federal  control.  Oak 
Extract  Co.  vs.  Newport  &  Sherman's  Valley  R.  R.  Co.  2  468, 
2602. 

Excessive  freight  paid  on  sand.  Thatcher  Mfg.  Co.  vs.  P.  R.  R. 
968. 

Rules  and  regulations. 

Hardship  to  patrons — Change  of.-  Renfrew  vs.  Fayetteville  Wa- 
ter Co.  2346. 

Penalty  for  slow  payment.  Fox  vs.  Pine  Grove  Elec.  L.  H  & 
P.  Co.  2641. 

Tariffs  Classifications.      School    Dist.    of    S.    Brownsville  vs. 

Brownsville  Water  Co.  2458. 
Service. 

Discontinued  without  consent  of  Commission.  Oswavo  Chemical 
Co.  vs.  X.  Y.  &  Penna.  Rwy.  Co.  584. 

Electric  companies — Alleged  inadequate.  Rose,  et  al.,  vs.  Mer- 
cersburg,  etc.,  Elec.  Co.  2004. 

Electric  companies — Alleged  inadequate — Failure  to  light 
streets.    Mt.  Holly  vs.  Kraybill  L.  H.  &  p.  c0-  1442. 

Electric  companies  Refusal  to  render  same — No  legal  obliga- 
tion— Territory  not  covered  by  charter.  D<-an  vs.  Abington 
Elec.  Co.  1002. 

Express  companies — Alleged  discriminatory.  Henderson  Coal 
Co.  vs.  Am.  Express  Co..  et  al.  223. 

Gas  companies — Connections — Refusal  to  make  same — No  char- 
ter rights — Connections  made  for  other  parties.  Bilusich  vs. 
United  Natural  Gas  Co.  1116. 

Gas  companies — Extensions.  Buzzard  vs.  Pen  Argvl  Gas  Co. 
321. 

Meters — cost  of  installation.  Bliss  vs.  Springfield  Con.  Water 
Co.  873. 

Natural  gas  companies  Failure  of  supply — Inability  to  serve 

all  patrons — Discrimination.  Gibson,  et  al..  vs.  Union  Heat 
&  Lt.  Co.  797. 

Railroads — Discrimination — Warehouse.  Miller  vs.  P.  R.  R., 
et  al.  36S. 

Railroads — Terminal  facilities — Placement  of  cars — Discrimina- 
tion.    Natl.  Tube  Co.,  et  al.,  vs.  P.  R.  R.,  et.  al.  462. 

Railway  companies — Equipment  alleged  inadequate.  Moore,  et 
al.  vs.  Valley  Railways  Co.  1843. 

Telephone  companies — Discontinued  to  residence  of  complain- 
ant— Arrearages — Abuse  of  privileges.  Hough  vs.  West  End 
Rural  Tel.  Co.  1S04. 

Transfers  Exchange  tickets — Discrimination.    Northwest  Bus. 

,  Men's  Assn.,  Inc.,  vs.  Phila.  Rapid  Transit  Co.  2115.  (Er- 
roneusly  printed,  3015.) 

Water  companies — Alleged  inadequate.  Coudersport,  et  al.,  vs. 
Consolidated  Water  Co.  1899. 

Water    supply    contaminated — Resulting    sickness.      Boro.  of 
Bellevue  vs.  Ohio  Valley  Water  Co.  2466. 
Steam  heat  companies  Extensions — Assured  patronage — Loans. 

Fleming  vs.  Home  Heating  Co.    2  208. 
Stock — Issue  and  sale  of — Advertisements — Certificates  of  notifi- 
cation.   Boyle  vs.  The  Wilkes-Barre  Co.  2163. 
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Street  railways. 

Abandonment — Not  a  public  necessity — Deficit.  Appl.  Hanover 
&  McSherrystown  St.  Rwy.  Co.  2119  (erroneously  printed, 
3019.),  2217. 

Change  of  routes — Complainants  affected  adversely.  Passyunk 

Ave.  Bus.  Men's  Assn.  vs.  Phila.  Rapid  Transit  Co.  G51. 
Rates. 

Increase  of — Alleged  excessive.  Masteller  vs.  North  Branch 
Transit  Co.  2211. 

Increase  of  Ordinance — Alleged  excessive.    Boro  of  Warren 

vs.  Warren  St.  Rwy.  Co.  72. 

Zones — Changes  in — Round  trip  tickets.  Boro.  of  Catasauqua, 
et.  al.,  vs.  Lehigh  Valley  Transit  Co.  2531. 

Zones — Comparisons  Discrimination.    Belwood  Chamber  of 

Commerce  vs.  Altoona  &  Logan  Valley  Blec.  Rwy.  Co.  362. 

Zones — Discrimination — Increased  operating  costs — Compul- 
sory advance  of  wages — Ordinances.    Boro.  of  Lansford,  et 
al.,  vs.  East  Penna.  Rwy.  Co.,  et  al.  2G03. 
Service — Alleged  inadequate.    New  Castle  vs.  Mahoning  &  She- 

nango  Ry.  &  Lt.  Co.,  915;    Coatesville  vs.  West  Chester  St. 

Rwy.  Co.,  922. 

Tracks — Located  contrary  to  law — Consent  of  local  authorities 
— Jurisdiction  of  Commission.  Dyer  vs.  Phila.  Rapid  Transit 
Co.  875. 

Transfers.  Boro.  of  Ashland,  et  al.,  vs.  Schuylkill  Rwy.  Co., 
866;  Coatesville  vs.  West  Chester  St.  Rwy.  Co.,  9  22. 

Transfers — Exchange  tickets — Discrimination.  Northwest  Bus. 
Men's  Assn.,  Inc.,  vs.  Phila.  Rapid  Transit  Co.  2115.  (Er- 
roneously printed,  3015.) 

Zones.    Scranton  vs.  Scranton  Rwy.  Co.    9  26. 

Tariffs         Prepayment  required.    O'Sullivan  vs.  Houtzdale  Water 

Co.  2016. 

Train  service  between  Towanda  and  Wilkes-Barre.    Schaad  vs  Le- 
high Valley  R.  R.    4  5  8. 
Valuation — Going  concern  value — Working  capital.    Waldron  vs. 

Muncy  Water  Supply  Co.    23  37. 
Water  companies. 

Excessive  rates  Inadequate  service.     Coudersport,  et  al.,  vs. 

Consolidated  Water  Co.  1899. 

Extensions  —  Unreasonable  —  Excessive  cost  —  Small  return. 
Perozhh  vs.  Monongahela  Valley  Water  Co.  2216. 

Mains — Extensions — Duty  of  public  utility  to  make  same — Con- 
tracts— Jurisdiction  of  Commission — Reasonableness.  City 
of  New  Castle  vs.  City  of  New  Castle  Water  Co.  708. 

Municipal  consent — Free  service — Discrimination — Constitu- 
tional law  Impairment  of  contract.    Boro.  of  East  Pgh.  vs. 

Penna.  Water  Co.     175  8. 

Rates. 

Excessive  —  Departure  from  —  Discrimination  Valuation — 

Going  concern — Working  capital.  Waldron  vs.  Muncy  Wa- 
ter Supply  Co.     2  337. 

Excessive — Flat  Rates — Meters — Minimum  charge — Rules 
and  regulations — Over-development.  Renfrew  vs.  Fayette- 
ville  Water  Co.  2346. 

Increase  of — Alleged  excessive.  Kern  vs.  Washington  Water 
Supply  Co.  2160. 

Increase  of — Municipal  contract  Fire  protection.     Boro  of 

Newville  vs.  Newville  Water  Co.  162. 
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(Water  co  mpan  ies) 

Metered    service — Fire    protection — Tariff    schedule — Stand 
•ready  element — Charged  twice  for  same  service.     U.  S. 
Govt.  vs.  Riverton  Con.  Water  Co.     19  56. 
Service — Rules  and  regulations — Ownership  of  fire  hydrants 
— Valuation  of  plant — Going  concern  value.    Boro.  of  Kane 
vs.  Spring  Water  Co.  426. 
Supplv — Contamination — Sickness.    Boro.  of  Bellevue  vs.  Ohio 
Valley  Water  Co.  2466. 
Water  power  companies — Transmission  lines — Charter   rights — 
Powers  enlarged  by  subsequent  legislation.    Appl.  York  Haven 
Water  &  Power  Co.  1853. 

SECRETARY  OF  THE  COMMON  WEALTH. 

Charters  issued  to  Jan.  3,  26;  Jan.  31,  201;  Feb.  14,  336;  Feb.  21, 
3S6;  Feb.  28,  449;  March  7,  501;  March  21,  605;  March  28, 
656;  April  4,  696;  April  11,  740:  April  18,  781;  April  25,  827; 
May  2,  887;  May  9,  941;  May  16,  978;  Mav  23,  1015;  May  30, 
1019;  June  6,  1105:  June  13,  1145;  June  27,  1231;  Julv  11, 
1318;  July  18,  1405;  July  25,  1457:  Aug.  1,  1473;  Aug.  8, 
1626;  Aug.  15,  1664;  Aug.  22,  1731:  Aug.  29,  1778;  Sept.  5, 
1799:  Sept.  12,  1862;  Sept.  19.  1927;  Sept.  26,  1975;  Oct.  10, 
2074;  Oct.  17,  2133  (erroneously  printed  3033);  Oct.  24,  2178; 
Oct.  31,  2185;  Nov.  7,  2265;  Nov.  14,  2309:  Nov.  21,  2357; 
Dec.  5,  2481;  Dec.  19,  2612. 

STATE  ARMORY  BOARD. 

Contracts  awarded.     6  7  3. 

STATE  BOARD  OF  PHARMAC  Y. 
Successful  applicants.  1309. 

STATE  BONDS. 

Bids  received  for.     12  73. 

STATE  POLICE. 

Aircraft  Bulletin,  No.  1.  2186. 

SUPERIOR  COI  RT. 

Workmen's  Compensation. 

Accident  in  course  of  emvdoyment — During  noon  hour — Going 
for  dinner  pail — On  premises  of  employer  Pract're  and  pro- 
cedure— Appeal  and  error — Question  of  fact — Referee  re- 
versed without  hearing  de  novo.  Blouss  vs.  D.,  L.  &  W. 
R.  R.  Co.  2201. 

Accidental  injury — Hernia.     Smith  vs.  Pgh.  Coal  Co.  1021. 

Appeal — Findings  of  Board  final — Incomplete  findings — Sup- 
ported by  claim  petition — "In  course  of  employment"  is  a 
legal  conclusion.    Gallagher  vs.  D.  L.  &  W.  1633. 

Appeals — Question  of  fact — Loss  of  use  of  hand.  Chovic  vs. 
Pgh.  Crucible  Steel  Co.  982. 

Dependents  and  dependency — Wife  living  apart  from  husband — 
Not  actuailv  dependent — Confined  in  asylum.  Hallman  vs. 
Star  Printing  Co.     14  3. 

Going  from  work — Volunteering  to  assist  another.  Fekete  vs. 
Lehigh  &  Wilkes-Barre  Coal  Co.    5  33. 

Practice  and  procedure — Answer  to  claim  petition — Authority 
to  file  same  not  shown — Complete  defense  on  merits.  Schuey 
vs.  Boro.  of  Kittanning.  1940. 


'.SUPREME  COURT. 

Workmen's  Compensation. 

Accident  in  course  of  employment — During  vacation— Further- 
ing employer's  interest  Obeying  instructions.      Messer  vs. 

Mfgrs.  Lt.  &  Heat  Co.     19  6. 

Accident  in  course  of  employment  Furthering  employer's  inter- 
ests— On  way  home  after  trip  out  of  town — Struck  by  auto- 
mobile.   Haddock  vs.  Edgewater  Steel  Co.    29  5. 

Appeal  and  error — Question  of  fact — Findings  of  fact  by  Board 
final.  Cartin  vs.  Standard  Tin  Plate  Co.,  272;  McCarl  vs. 
Boro.  of  Houston,  273;  Dainty  vs.  Jones  &  Laughlin  Steel 
Co.,  276. 

Appeal  and  error — Question  of  law — Evidence — Hearsay — Suf- 
ficiency of — Award  to  widow  and  minor  children.  Wolford 
vs.  Geisel  Moving  &  Storage  Co.,  268;  McCarl  vs.  Boro.  of 
Houston,  273. 

Arm — Loss  of  use  of — Sec.  306  interpreted.  Pater  vs.  Superior 
Steel  Co.  194. 

Claim  petition — Must  be  filed  in  one  year — Costs  of  hospital 
expenses  not  a  payment  of  compensation.  Paolis  vs.  Tower 
Hill  Connellsville  Coke  Co.    13  31. 

Employer  and  employe — Director — Salesman.  Eagleon  vs. 
Harry  G.  Preston  Co.  2231. 

Finding0  of  ff»et  b"  Bcarrl  final.  Ha.ncocir  vs.  P.  &  R.  Rwy.  Co., 
659;  McGurrin  vs.  Hudson  Coal  Co.,  758. 

Medical  services — Refusal  of  those  offered  by  employer — Con- 
sulting family  phvsician.  Neary  vs.  P.  &  R.  Coal  &  Iron  Co. 
660. 

Policeman — Sec.  103  and  104  of  Workmen's  Compensation  Act 

interpreted.    McCarl  vs.  Boro.  of  Houston.  273. 
Practice  and  procedure — Appeal  and  error. 

Findings  of  fact  by  Board  final.  Flucker  vs.  Carnegie  Steel 
Co.,  115:  Belmonte  vs.  Connor,  394;  Gallagher  vs.  P.  M. 
Walton  Mfg.  Co.  395. 

Question  of  law — Alleged  absence  of  testimony  to  support 
award.    Leary  vs.  Mcllvain.  391. 

Question  of  law  Findings  of  Board  substituted  for  Referee 

without  hearing  de  novo  Violence  to  physical  structure  of 

body — Disease — Vomiting — Ruptured  aorta.  Clark  vs.  Le- 
high Valley  Coal  Co.  955. 

Question  of  law — Jurisdiction  of  court — Fall — Lobar  pneu- 
monia.   Murdock  vs.  N.  Y.  News  Bureau.  389. 

Referee  reversed  by  Board  without,  hearing  de  novo.  Tigue 
vs.  Forty  Fort  Coal  Co.  985. 

Violence  to  physical  structure  of  body — Shot — Homicide — 
Evidence — Burden  of  proof.  Keyes  vs.  N.  Y.,  Ont.  &  West- 
ern Rwy.  Co.     10  69. 

TREASU 11 Y  DEPARTMENT. 

Statement  of  business,  Jan.,  291:  Feb..  4  89:  March,  67  5;  April, 
847;  May.  1109:  July,  1538:  Aug.  1819;  Sept.,  2027. 

WATER  SUPPLY  COMMISSION. 

Action  token  Jan.  7.  54:  Feb.  2.  361:  Feb.  2  5,  45  5:  March,  531; 
April  8,  767:  April  22,  787;  May  6.  948:.  June,  1110;  June  10, 
1179;  June  24,  1303:  July  S,  1305:  Aug.  26,  1749;  Sept.  11, 
1885:  Sept.  23,  1  986:  Oct.,  2102  (erroneously  printed,  3002); 
Oct.  28,  21  88;  Nov.  1  1,  2333:  Nov.  25,  2457. 
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Appointments.  677. 

Approval  of  applications.     27  9. 


WEEK  AT  THE  CAPITOL. 

Aug.  8,  1561:  Aug.  15,  1666:  Aug.  22,  1706;  Aug.  29,  1776; 
Sept.  5,  1785:  Sept.  12,  1869:  Sept.  19,  192S:  Sept.  26,  1972: 
Oct.  3,  2028:  Oct.  10,  2046;  Oct.  17,  2031  (erroneouly  printed, 
3fi31):  Oct.  24,  21  76:  Oct.  31,  21S3:  Nov.  7.  22  46:  Nov.  14, 
2271:  Nov.  21,  2315:  Nov.  28,  2363;  Dec.  5,  2484;  Dec.  12, 
2487;  Dec.  19,  2565;  Dec.  26,  2621. 

WORKMEN'S  C03IPENSATION  ACT. 

Amendment  of,  1237:  Error  noted,  1647. 

Analysis  of  proposed  amendments,  etc.  681. 

Information  in  regard  to,  as  amended  June  26.  1919.    2 5 SO. 

Not  unconstitutional — Depriving  county  of  right  of  trial  by  jury. 

Minser  vs.  Indiana  County.  1637. 
Section  301 — Course  of  employment — Laborer  sent  to  farm — Not 

engaged  in  agricultural  work.    Matis  vs.  Schaeffer,  2  6  23. 
Section  307,  Paragraph  7  interpreted — Dependent  mother  entitled 

to  compensation  when  surviving  widow  is  not.    Settlemover  vs. 

P.  R.  R.  2235. 

Section  423 — Review  of  agreements — Other  proper  cause — Re- 
fusal to  submit  to  operation.  Malinski  vs.  Allegheny  Steel  Co. 
2243. 

WORKMEN'S  COMPENSATION  BOARD — GENERAL. 
Alien  claims.  414. 
Conference  changed.  705. 

Meetings.    671,  914,  1256,  1871,  2197,  2448,  2507. 
Notice  of  meeting'.    1,  17  3,  414. 
Ruling  on  hospital  charges.  2320. 

WORKMEN'S  COMPENSATION  CASES. 
Accident  in  course  of  employment. 

During  working  hours. 

Accidentally  killed  by  revolver  shot.  Sasek  vs.  Royal  Order 
of  Lions.  841. 

Act  of  ministration  bv  servant  to  self — Lighting  cigarette — 

Clothes    ignited  Death — Award.    Quinlan    vs.  Crucible 

Steel  Co.  of  America.  140. 

Collecting  for  employer — Struck  by  street  car.  Ford  vs.  Cam- 
bridge Mutual  Benefit  Assn  1786. 

Fall  from  train — On  employer's  premises.  Repine  vs.  P.  R. 
R.  309. 

Injury  intentionally  inflicted  upon  employe  by  third  person 
for  personal  reasons.     Kolasky  vs.  Klee.     19  2. 

Laborer  about  coal  yard  sent  to  work  on  employer's  farm — 
Furthering  employer's  interests — Agricultural  employment. 
Matis  vs.  Schaeffer.    2  62  3. 

Not  on  employer's  premises — Furthering  employer's  interests 
— Camp  foreman.  Robbins  vs.  Stone  &  Webster  Engineer- 
ing Cor  pp..     179  4. 

Plav — On  employer's  premises.  Sorrentino  vs.  Penna.  Coal 
Co.  2440. 

Relieving  nature — Ministration  to  self.  Roberts  vs.  Peoples. 
2572/ 
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(Accident  in  course  of  employment) 

Temporary  suspension  of  operations — Plav.    Holman  vs  D.  L. 

&  W.  R.  R.  628. 
Violating  orders  of  employer — Getting  drink.     Katehik  vs. 

Oliver  &  Snyder  Steel  Co.  1154. 
After  working  hours. 

Leaving  premises  of  employer — Tripped  by  fellow  employe. 

Malloy  vs.  Viscose  Co.  1262. 
Not  furthering  business  of  employer.    Wilson  vs.  Frick  Coke 

Co.  1149. 

Not  on  employer's  premises — Furthering  employer's  interests. 
Moorhead  vs.  Wineman.  630. 

Parade — Volunteer — Not    furthering    employer's  interests. 
Hutno  vs.  Lehigh  Coal  &  Nv.  Co.  2080. 
Going  to  and  from  work. 

Boarding  truck  furnished  by  employer.  Gringeo  vs.  Ruther- 
ford &  Mignatti,  1653;  Rimlinger  vs.  Welwood  Silk  Mills, 
Inc.  1678. 

Business  call  before  office  hours.  Tally  vs.  B.  L.  P.  Motor 
Co.  2632. 

Employer's  premises — Private  road — Instrumentality  of  em- 
ployer— Railroad  crossing — Condition  of  premises — Con- 
tributory negligence.  Tolan  vs.  P.  &  R.  Coal  &  Iron  Co. 
2433. 

Fireman — Head    struck    on    bridge — Interstate  commerce. 

Knorr  vs.  Central  R.  R.  of  N.  J.  2089. 
Not  on  employer's  premises — Not  furthering  employer's  inter- 
ests.    Stahl  vs.  Watson  Coal  Co.  1742. 
On  employer's  premises — Fail — Not  caused  by  condition  of 

premises.    Maher  vs.  The  Schwarzenbach  Huber  Co.  1871. 
On  employer's  premises — Play.    Reilly  vs.  Lehigh  &  Wilkes- 

Barre  Coal  Co.     9  9  6. 
On  way  home  after  trip  out  of  town — Furthering  employer's 

interests.     Haddock  vs.  Edgewater  Steel  Co.     2  95. 
Voluntarily  assisting  in  employment  not  his  own.    Fekete  vs. 

Lehigh  &  Wilkes-Barre  Coal  Co.  533. 
During  lunch  hour. 

Leaving  premises  to  get  dinner  pail.    Royal  Consul  of  Italy, 

etc.,  vs.  T.  A.  Gillespie  Co.  1325. 
On  premises  of  emplover.    Blouss  vs.  D.  L.  &  W.  R.  R.  Co. 

2201. 

On  premises  of  employer — Furthering  employer's  interests — 
Leaving  usual  place — Presumptions.    Granville  vs.  Scran- 
ton  Coal  Co.  2625. 
On  premises  of  employer — Play.    Siegfried  vs.  P.  &  R.  Coal 

&  Iron  Co.     17  92. 
Play.    Wolford  vs.  Reading  Dye  Works.    2  497. 
Play — Running  from  fellow  employees — Fall.    Hale  vs.  Sav- 
age Fire  Brick  Co.  2240. 
During    vacation — Furthering    employer's    interests — Obeying 
orders.     Messer  vs.  Mfgrs.  Lt.  &  Heat  Co.  196. 
Accidental  injury — See  "Violence  to  the  physical  structure  of  the 

body." 
Agreements. 

Modification  of. 

Change  in  status — Resident  alien  becomes  non-resident. 
Scoudiere  vs.  Traylor  Shipbuilding  Corpn.  1983. 
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(Agreements) 

Eye — Loss  of  use  of.    Stott  vs.  White  &  Bros.,  Inc.  189. 
Hand — Loss  of  use  of.    Weissert  vs.  Hodder  Constr.  Co.  244. 
Review  of. 

Alleged    mistake    in    execution    of    agreement — Policeman. 

Lucas  vs.  Harrison  Twp.  187. 
Disability  not  due  to  injury — Reimbursement  asked.    Lily  vs. 

Altoona  C.  C.  &  S.  Co.  1288. 
Final  receipt  signed. 

\lleged  continued  disability. 

Conditions  imposed.    Fore  vs.  Black  Masonry  &  Constr. 
Co.  16S3. 

Mistake  as  to  extent  of  injury.    Rossi  vs.  Mt.  Jessup  Coal 
Co.  1425. 

No  loss  of  earning  power.     Muzloon  vs.  Carnegie  Steel 
Co.  12S7. 

Mistake  Disability  not  terminated.     Davis  vs.  Memphis 

Steel  Constr.  Co..  2503;  Yeager  vs.  Susquehanna  Col- 
lieries Co.,  2504;  Touissaint  vs.  Am.  Int.  Shpbldg.  Corpn., 
2634. 

Mistake  as  to  extent  of  injurv.  Rossi  vs.  Mt.  Jessup  Coal 
Co.  1425. 

Xo  loss  of  earning  power.  Muzloon  vs.  Carnegie  Steel  Co. 
1287. 

Grounds  for — Other  proper  cause  Refusal  to  submit  to  oper- 
ation.   Malinsky  vs.  Allegheny  Steel  Co.    2  24:;. 
Mistake. 

Agricultural  employment.     Covert  vs.  Abbott.  1681. 

As  to  dependency — Bigamous  marriage.  Greene  vs.  Aetna 
Chem.  Co.  1745. 

As  to  physical  condition — Final  receipt  signed.  Schwartz 
vs.  Susquehanna  Coal  Co.  824. 

Changed  medical  opinion — Incorrect  history  related — Per- 
sonal examination  by  physician  for  defendant.  Maffei  vs. 
Allegheny  River  Mining  Co.  821. 

Date.     Lewis  vs.  Superior  Coal  Co.     12  61. 

Disability  not  terminated — Final  receipt  signed.  Burnell 
vs.  H.  W.  Swoope  Co.,  2141;  Shestock  vs.  State  Work- 
men's Ins.  Fund,  2199;  Kendricks  vs.  D.  L.  &  W.  R.  R. 
Co.,  19S4:  White  vs.  Jas.  Stewart  &  Co.,  Inc.,  2200. 

Employe  alleged  not  entitled  to  compensation — Contribu- 
tory negligence.    Zachtillo  vs.  Logan  Coal  Co.    55  8. 

Error  in  date  of  accident — Two  carriers  paying  insurance 
— Reimbursement — No  jurisdiction  in  Board.  Burns  vs. 
American  Boiler  Works.  2633. 

Eye — Condition  not  due  to  accident — Systemic  condition — 
Agreement  set  aside.     Martino  vs.  Stetson.  2031. 

Wages — Erroneously    computed.     Sicheri    vs.  Allegheny 
River  Mining  Co.  2142. 
No  power  in  Board  when  same  is  already  terminated — Fail- 
ure of.  one  party  to  fulfill  promises.    Pellegrini  vs.  Cortez 

Coal  Co.  1423. 
No  provision  made  for  dependent  children.    Baker  vs.  P.  R.  R. 

1679. 

On  netition  to  modify.     Lowman  vs.  .Tno.  Eichleav,  Jr.,  Co. 
356. 

Payments  suspended — Continued  disability — Order  rescinded. 
Tachet  vs.  Penna.  Coal  &  Coke  Co.     12  83. 
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Practice  and  procedure.    Jacubic  vs.  Jones  &  Laughlin  Steel 
Co.  137. 
Termination  of. 

Generally  effective  as  of  date  filed.    White  vs.  Bellini.  350. 
Settlement  affected  between  widow  and  tort  feasor — Rights 
of  children  not  affected.    Satterfleld  vs.  Wahlquist.  1461. 

Agricultural  employment  Laborer  about  coal  yard  sent  to  work 

on  employer's  farm  Furthering  employer's  affairs — Sunstroke 

— Not  engaged  in  agricultural  work.  Matis  vs.  Schaeffer.  2623. 
Appeal  and  error — See  also  "Practice  and  procedure." 

Findings  of  fact  by  Board  final.    Heim  vs.  P.  &  R.  Coal  &  Iron 
Co.,  S32:    Brown  vs.  Mt.  Union  Tanning  &  Extract  Co.,  889: 
Chovic  vs.  Pgh.  Crucible  Steel  Co.,  9  82;   Poling  vs.  Frick 
Coke  Co.,  9S6;  Tarr  vs.  Hecla  Coal  &  Coke  Co.  989. 
Hearing  de  novo   refused — After-discovered   evidence.  Berks 

Co.  Trust  Co.  vs.  Reading  Paper  Mills.  890. 
Mixed  question  of  law  and  fact — Accident  not  in  course  of  em- 
ployment— Not  during  working  hours — Not  furthering  busi- 
ness of  employer.    Wilson  vs.  Frick  Coke  Co.  1149. 
Mixed  question  of  law  and  fact — Injury  in  course  of  employ- 
ment.   Katchik  vs.  Oliver  &  Snyder  Steel  Co.  1154. 
Question  of  law — Alleged  lack  of  evidence  to  sustain  findings — 
Circumstantial    evidence — Deductions.    Clark    vs.  McFeely 
Brick  Co.     1  418. 
Awards. 

To  step-children  who  are  now  receiving  compensation  for  death 

of  natural  father.    Decker  vs.  Mohawk  Mining  Co.    3  57. 
To  widow  and  minor  children.     Wolford  vs.  Geisel  Moving  & 
Storage  Co.,  268;  McCarl  vs.  Boro.  of  Houston,  273. 
Burden  of  proof — See  "Evidence." 
Casual  employment. 

Millwright  installing  machinery — Regular  course  of  business  of 

employer.     Stretch  vs.  Hoffer  &  Garman.  56. 
Painter — In  regular  course  of  business  of  employer.    Norris  vs. 
City  of  New  Castle.  191. 
Commuting  compensation. 

Discretionary  power  of  Board.    Plotski  vs.  Colonial  Colliery  Co. 
107. 

For  electrical  treatment — Adverse  medical  opinion.     Mick  vs. 

Trio  Waist  Co.     2  4  2. 
Interest  of  minor  in  sum  commuted — Disposition  of  fund  by  Or- 
phans' Court.    Kelley's  Estate.    4  92. 
May  not  prejudice  interests  of  dependent  child.    Lovasz  vs.  Car- 
negie Steel  Co.,  13  6;  Mihok  vs.  Carnegie  Steel  Co.,  137. 
Computing  compensation.    See  also  "Wages." 

Average  weekly  wage.    Koontz  vs.  Frick  Co.,  186;  Broughton 
vs.  Am.  Int.  Shipbldg.  Corpn.  354. 
Concurrent     employments — Domestic     service.     Washington  vs. 

Bacharach  &  Co.  619. 
Constitutional  law — Depriving  county  of  right  of  jury  trial.  Minser 

vs.  Indiana  County.  1637. 
Contractor — See  also  "Independent  contractor." 

And  sub-contractor — Failure  to  post  notice.    Goldman  vs.  Oler 
&  Shapiro.     3  59. 

Defenses  See  "Evidence — Burden  of  proof." 

Violating  orders — Contributory  negligence.    Batkoski  vs.  Mor- 
ris Run  Coal  Mining  Co.  519. 
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Dependents  and  dependency. 

Children.    Jones  vs.  Sardoni,  89:  Slater  vs.  Reilly,  2574. 

Children  —  Deceased  in  loco  parentis  —  Natural  father  living. 
Pashley,  et  al.,  vs.  Barrett  Chein.  Works.  819. 

Common  law  wife — Child.  Whittle  vs.  Natl.  Aniline  &  Chem. 
Co.,  2;  Sestalik  vs.  McConway  &  Torley  Co.  351. 

Common  law  wife — Legal  presumption  of  death  of  first  husband. 
Proctor  vs.  Murphy.    164  9. 

Illegitimate  children — Deceased  in  loco  parentis — Reputed  fa- 
thers living.     Baker  vs.  P.  R.  R.  2506. 

Non-resident  alien  dependents.  Royal  Consul  of  Italy  vs.  Mar- 
shall Foundry  Co.     29 S. 

Parents.  Alexander  vs.  Rainey.  45:  Mattei  vs.  Moosic  Mt.  Coal 
Co.,  67:  Bonn  vs.  Aetna  Chem.  Co.,  135;  Butch  vs.  Buck 
Ridge  Coal  Mining  Co.,  185:  Repine  vs.  P.  R.  R.,  309;  Mur- 
ray vs.  Otis  Elevator  Co.,  960:  Katchik  vs.  Oliver  &  Snyder 
Steel  Co.,  1154;  Smith  vs.  Scranton  Coal  Co.,  1202:  Graff  vs. 
Walton  Lumber  Co.,  1263;  Mudri  vs.  American  Manganese 
Mfg.  Co.,  1281:  Settlemoyer  vs.  P.  R.  R.,  816,  2235:  Zimmer- 
man vs.  Susq.  Coal  Co.,  1343;  Lotti  vs.  Superior  Fuel  Co., 
1  825:  Sorrentino  vs.  Penna  Coal  Co..  2440. 

Parents — Entitled  to  compensation  when  wife  lived  apart  from 
husband.  Settlemoyer  vs.  P.  R.  R.,  816;  Zimmerman  vs. 
Susquehanna  Coal  Co.,  1343. 

Parents — Mother — Remarriage.     Alexander  vs.  Rainey.  45. 

Parents — Mother — Widow  not  entitled  to  compensation — In- 
terpretation of  Par.  7,  Sec.  307.  Settlemoyer  vs.  P.  R.  R. 
2235. 

Parents  and  step-parents.  Barry  vs.  P.  &  R.  Coal  &  Iron  Co. 
494. 

Right  to  compensation  not  defeated  by  refusal  of  deceased  to 
submit  to  operation.  Royal  Consul  of  Italy,  etc.,  vs.  T.  A. 
Gillespie  Co.  1325. 

Step-children.    McNulty  vs.  Aetna  Chem.  Co.     2  4  6. 

Step-children — Receiving  compensation  for  death  of  natural  fa- 
ther— Deceased  in  loco  parentis.  Decker  vs.  Mohawk  Mining 
Co.  1158. 

Widow — Lived  apart  from  husband — Actual  dependency — Legal 

dependency.    Wilde  vs.  P.  R.  R.  Co.  1S73. 
Widow — Proof    of     lawful     marriage — Evidence.     Pillar  vs. 

Temple  Coal  Co.  2324. 
Widow — Remarriage  Rights  of  dependent  children.     Gass  vs. 

Aetna  Chemical  Co.     2  447. 
Wife  Evidence  to  support  findings  of  fact.    Pillar  vs.  Temple 

Coal  Co.  103S. 

Wife — Living  apart  from  husband.  Maryanovic  vs.  Bethlehem 
Steel  Co..  64.  74S:  Jones  vs.  Sardoni,  89:  Hallman  vs.  Star 
Printing  Co.,  145:  Allen  vs.  Phila.  Inquirer,  1074. 

Wife  living  apart  from  husband — Partially  dependent.  Allen  vs. 
Phila.  Inquirer.  1074. 

Wife — Living  apart  from  husband — Right  of  parents.  Settle- 
moyer vs.  P.  R.  R.  816. 

Wife — Step-children.      McNulty    vs.    Aetna    Chem.    Co.,  246; 
Decker  vs.  Mohawk  Mining  Co.  357. 
Disability. 

Alleged  terminated — No  work  offered.  Myers  vs.  Canonsburg 
Gas  Coal  Co.  1421. 


I  9 


(Disability) 

Continued  after  final  payment — Failure  to  work  not  result  of 

injury.    Miller  vs.  Day  &  Zimmerman.  1286. 
Not  due  to  injury — Reimbursement  asked.     Lily  vs.  Altoona 

C.  C  &  S.  Co.  1288. 

Partial — Extent  determined  by  loss  of  earning  power — Duty  of 

employer  to  furnish  suitable  employment.     Bates  vs.  J.  K. 

Moser  Co.  2273. 
Partial  recovery — Work  offered — Payments  suspended.  Tachet 

vs.  Penna.  Coal  &  Coke  Co.  70. 
Permanent  total.    Marolis  vs.  Peter  Glekes  Co.  97. 
Termination  of  —  Payments  suspended.    Canazzaro  vs.  H.  C. 

Frick  Coke  Co.  249. 
Total  followed  by  partial  —  No  work  offered.     Fornatti  vs. 

Tower  Hill  Connellsville  Coke  Co.  94. 
Total  followed  by  partial — Refusal  to  return  to  work.  La- 

pinski  vs.  Lehigh  Valley  Coal  Co.     62  5. 
Total — Loss  of  use  of  both  hands.    Beck  vs.  Phosphor  Bronze 

Smelting  Co.    12  85. 
Disease. 

Accelerated  by  accidental  injury.  Hodgkins  vs!  Aetna  Chem. 
Co.,  490. 

Aggravated  by  injury.  Minser  vs.  Indiana  County,  311;  Whit- 
tle vs.  Natl.  Aniline  &  Chem.  Co.  2. 

Apoplexy — Due  entirely  to  natural  causes.  Lesko  vs.  Lehigh 
Valley  Coal  Co.  2366. 

Diabetes — Caused  bv  accidental  injury.  Smithgall  vs.  State 
Fund.  1035. 

Dermatitis  Not  result  of  injury.     Banish  vs.  Lehigh  Coal  & 

Nav.  Co.    207  9. 

Following  injury  -  -  No  proof  of  connection.  Miller  vs.  Jno. 
Hanna  &  Sons.  1466. 

Influenza  Lowered  vitality — No  causal  connection  shown  be- 
tween accident  and  disease.  Neff  vs.  Am.  Int.  Shipbldg. 
Corpn.  2093. 

Influenza — Not  violence  to  physical  structure  of  body.  Pleam 

vs.  State  of  Penna.  1328. 
Lobar  nneumonia — Not  due  to  accident.    Mowerv  vs.  P„  R.  R. 

2567. 

No  primary  cause  of  death.  Clark  vs.  Lehigh  Valley  Coal  Co. 
955. 

Occupational — Dancing  eyes — Not  result  of  accidental  injury. 

Poling  vs.  Frick  Coke  Co..    9  8  6. 
Paralysis — Resulting  from  injury.     Moran  vs.  Pgh.  Terminal 

R.  R.  &  Coal  Co.    214  6. 
Pneumonia — Caused   by   accidental    injury.     Murray   vs.  Otis 

Elevator   Co.  960. 
Pneumonia  following  injury  —  Lowered  vitality.    Buckley  vs. 

D.  ,  L.  &  W.  R.  R.  Co.  1828. 

Pneumonia — Natural   causes — No   accident.    McNulty   vs.  D., 

L.  &  W.  R.  R.  Co.  2096. 
Tetanus — Resulting  from  injury.    Smith  vs.  Scranton  Coal  Co. 

1202. 

Tumor — Cancer — Not   due   to   accident.     McDowell   vs.  Evans 

Coal  Co.  2274. 
Employer  and  employe — See  also  "Independent  Contractor." 
Alleged  to  be  independent  contractor.     Johnston  vs.  Pgh.  Plate 

Glass  Co.  844. 
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(Employer  and  Employe) 

Control  over  means  reserved  by  employer — Not  independent 
contractor.     Kelley  vs.  D.,  L.  &  W.  R.  R.  1161. 

County  detective.     Minser  vs.  Indiana  County.     311,  1637. 

Detective.     Minser  vs.   Indiana   County.     311,  1637. 

Director — Salesman.    Eagleson  vs.  Harry  G.  Preston  Co.  2231. 

Executive  officers  of  corporations.  Walsh  vs.  Richard  Walsh  & 
Sons,  Inc.     55  5. 

Implied  contract  to  pay  for  services.  Tarr  vs.  Hecla  Coal  & 
Coke  Co.  9S9. 

Xo  contract   of  employment — Casual  employment — Volunteer. 

Fazio  vs.  McKnight.  839. 
Policeman.     Lucas  vs.   Harrison   Township,   1S7;     McCarl  vs. 

Borough  of  Houston.  273. 
Relation  terminated  prior  to   accident.     Gandolfe  vs.   Dr.  L. 

Rosenthal.  2371. 
Secretary  and  treasurer — Buyer  and  salesman.     Bastheim  vs. 

Henry  Wilkins  Co.,  Inc.  16. 
Temporarily  in  service  of  another  master — Implied  contract. 

Tarr  vs.  Hecla  Coal  &  Coke  Co.  92. 
Evidence. 

Additional  testimonv  desired.  Witherow  vs.  Reed  Colliery 
Co.  11. 

Alleged  to  be  totally  lacking  to  support  conclusion  of  Board. 

Beneske  vs.  Dodson  Coal  Co.  893. 
Burden  of  proof. 

Disclosed  by  record  to  support  findings  of  fact.     Pedron  vs. 

Colonial  Colliery  Co.  1334. 
On  defendant  to  show  that  deceased  shot  self.     Keves  vs. 

X.  Y..  Ont.  &  Western  Rwy.  Co.  1069. 
Upon  defendant  to  prove  interstate  commerce.     Smith  vs. 
P.  &  R.  Rwy.  510. 
Circumstantial. — Deductions — Inferences — To  sustain  findings. 

Clark  vs.  McFeely  Brick  Co.  1418. 
Conflicting. 

Cause  of  pneumonia — Lowered  vitality  resulting  from  acci- 
dent.    Buckley  vs.  D.,  L.  &  W.  R.  R.  Co.  1828. 
Erysipelas  alleged  to  result  from  injury — Mistaken  diagnosis 
— Xo  causal  relation  between  accident  and  disease  which 
caused  death.     Xeff  vs.  Am.  Int.  Shipbldg.  Corpn.  2093. 
Conflicting  testimony — Death  hastened.     Whittle  vs.  Xatl.  Ani- 
line &  Chem.  Co.  2. 
Hearsay. 

Corroborative  circumstances  undisclosed  by  record — Re- 
manded.    Radle  vs.  Susquehanna  Coal  Co.  702. 

Res  gestae.     Zukowsky  vs.  P.  &  R.  Coal  &  Iron  Co.  613. 

Sufficiency  of.  Wolford  vs.  Geisel  Moving  &  Storage  Co. 
268. 

Supported  by  other  testimony.     Berks  County  Trust  Co.  vs. 
Reading  Paper  Mills.  890. 
Xegligence  —  Proof  of  —  Federal  Employers'  Liability  Act  — 
Judgment  n.  o.  v.     Janoha  vs.  Pgh.,  Cin.,  Chi.  &  St.  L.  R.  R. 
13. 

Xo    proof    of    connection    between    accident    and  bronchitis. 

Thomas  vs.  Aetna  Chem.  Co.  745. 
Presumptions — Course  of  employment.     Granville  vs.  Scranton 

Coal  Co.  2626. 
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(Evidence) 

Presumptions  in  absence  of  proof  to  contrary.     Heim  vs   P  & 

R.  Coal  &  Iron  Co.  560. 
Proof  of  lawful  marriage — Preponderance.     Pillar  vs.  Temple 

Coal  Co.     2  3  2-1. 
Res    gestae  —  Self-serving    statements  —  Signed  statements. 

Przekop  vs.  Standard  Grate  Bar  Co.  2629. 
Res  gestae — Statements  made  nine  hours  after  alleged  accident. 

Mowery  vs.  P.  R.  R.  2567. 
Independent  contractor.     Schroeder  vs.  Miller,  2276;    Strunk  vs. 

Keller,  2365;    Slater  vs.  Reilly,  2574. 
Or  employe — Control  over  means  reserved  by  employer.  Kellev 

vs.  D.,  L.  &  W.  R.  R.  1161. 
Premises — Question  of  fact — 1915  P.  L.  736,  Sec.  301.  An- 
derson vs.  Terry  &  Tench  Co.,  Inc.     7 S3. 
Principal  liable  for  compensation  if  no  notice  is  posted.  Quap 

vs.  Stewart  &  Co.  1024. 
Infection.     See  "Violence  to  the  physical  structure  of  the  body." 
Interstate  commerce. 

Extra   fireman — Interstate  freight — Head  struck   on   bridge — 

On  way  home  from  work.     Knorr  vs.  Central  R.  R.  of  N.  J. 

20S9. 

Federal  Employers'  Liability  Act — Negligence — Evidence — 
Judgment  n.  o.  v.  Jonaha  vs.  Pgh.,  Cin.,  Chi.  &  St.  L.  Rwy. 
Co.  13. 

Findings  of  fact  not  sufficient — Remanded.  Reillv  vs.  Erie 
R.  R.  S9S. 

Flagman  at  crossing.    Smith  vs.  P.  &  R.  Rwy.  510. 

Flagman  on  work  train — Repairs  to  interstate  railroad — Siding. 
Walburn  vs.  P.  &  R.  2491. 

Hearing  de  novo  granted  upon  proof  that  question  was  in- 
volved.   Searf.oss  vs.  Central  R.  R.  of  N.  J.    6  5. 

Member  of  wrecking  crew — Removing  obstruction  to  instru- 
mentality used  in  both  intra-  and  inter-state  commerce.  Rey- 
nolds vs.  P.  &  R.  R.  R.     4  04. 

Mixed  question  of  law  and  fact.    Dipalo  vs.  P.  &  R.  R.  R.  9. 
No  findine;  as  to  character  of  work.    Koch  vs.  P.  &  R.  Rwy. 
Co.  143. 

Preparing  engine  to  be  used  in  both  intra-  and  inter-state  com- 
merce.    Appleton  vs.  Lehigh  Valley  R.  R.  755. 
Removing  oil  from  car  for  use  in  both  intra-  and  inter-state 

commerce.     Lindway  vs.  P.  R.  R.  1256. 
Shifting  interstate  freight.    Searfoss  vs.  C.  R.  R.  of  N.  J.  813. 
Unloading  interstate  freight.     Diapalo  vs.  P.  &  R.  1032. 
Jurisdiction. 

Two  carriers  paying  insurance  for  same  accident — Reimburse- 
ment— No   jurisdiction.     Burns   vs.   American   Boiler  Works. 
2633. 

Limitations  of  actions. 

Claims  not  brought  within  one  year  from  time  of  last  pay- 
ment are  barred.  Raeder  vs.  Stewart  Silk  Co.,  398;  Vinoski 
vs.  Crucible  Steel  Co.  1469. 

Claim  petition  must  be  filed  within  one  year — Hospital  costs 
not  compensation.  Paolis  vs.  Tower  Hill-Connellsville  Coke 
Co.  1331. 

Petition  to  re-open  case  after  statutory  period  for  filing  appeal 
has  passed.     Goodhart  vs.  General  Elec.  Co.     3  5  2. 
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Master  and  servant.     See  "Employer  and  employe." 
Medical,  surgical  and  hospital  services. 

Hernia — Operation — Recurrence — Refusal  to  submit  to  another 
operation  —  Success  thereof  problematical  —  Not  refusal  of 
reasonable  surgical  services.  Toussaint  vs.  Am.  Int.  Shpbldg. 
Corpn.     2  63  4. 

Liability  of  employer.  Trustees  of  State  Hospital  of  Middle 
Coal  Field  of  Pennsylvania  vs.  Lehigh  Valley  Coal  Co.  100. 

Liability  of  employer  -  -  Major  surgical  operation.  Henry  vs. 
Henry.  68. 

Refusal  to  accept  those  offered  by  employer — Consulting  fam- 
ily physician.     Xeary  vs.  P.  &  R.  Coal  &  Iron  Co.  660. 
Refusal  to  submit  to  operation — Effect  on  rights  of  dependents. 
Royal  Consul  of  Italy,  etc.  vs.  T.  A.  Gillespie  Co.  1325. 
Notice  of  accident.    Munter  vs.  Universal  Sanitary  Mfg.  Co.,  1555; 
Hale  vs.  Am.  Int.  Shpbldg.  Corpn.  2489. 
Not  served  on  employer — Prejudice — Disability  extended.  No- 
blett  vs.  Bennett's  Branch  Coal  Co.  90. 
Practice  and  procedure. 

Appeals — Must  be  taken  within  one  year — Hearing  de  novo 

refused.     Vinoski  vs.  Crucible  Steel  Co.     14  69. 
Appeals — Must  be  taken  within  one  year — Hospital  costs  not 
compensation.    Paolis  vs.  Tower-Hill  Connellsville  Coke  Co. 
1331. 
Appeal  and  error. 

Appeal  allowed  after  ten  days.     Matis  vs.  Schaeffer.     2  623. 
Answer  to  claim  petition — Authority  to  file  same  not  shown — 
Complete    defense    on    merits.    Schuey    vs.  Kitanning 
Borough.     19  40. 
Compensation   agreement — Recovery   against   tort   feasor — 

Subrogation.     Smith  vs.  Swain.     1  944. 
Contributory  negligence — Shot.     Sasek  vs.   Royal   Order  of 
Lions.  1557. 

Findings  alleged  not  supported  by  evidence.  Walsh  vs.  D., 
L.  &  W.  R.  R.,  1257;  Munter  vs.  Universal  Sanitary  Mfg. 
Co.,  1555. 

Findings  of  fact  by  Board  final.  Engesser  vs.  Germer  Stove 
Co.,  43:  Seabert  vs.  Standard  Steel  Car  Co..  44;  Flucker 
vs.  Carnegie  Steel  Co.,  115:  Cartin  vs.  Standard  Tin 
Plate  Co.,  2  72;  McCarl  vs.  Borough  of  Houston,  273; 
Daintv  vs.  Jones  &  Laughlin  Steel  Co.,  276:  Belmonte 
vs.  Connor,  394:  Gallagher  vs.  P.  M.  Walton  Mfg.  Co., 
39  5;  Ambrose  vs.  Coxe  Bros.  &  Co.,  Inc.,  4  97:  Hardin 
vs.  Pgh.  Steel  Foundry  Co.,  611;  Hancock  vs.  P.  &  R. 
Rwy  Co.,  659;  McGurrin  vs.  Hudson  Coal  Co.,  758; 
Pillar  vs.  Temple  Coal  Co.,  2  324;  Karasavage  vs.  P.  &. 
R.  Coal  &  Iron  Co.,  2  378;  Sasek  vs.  Royal  Order  of 
Lions,  15  57. 

Agreed  facts — Inferences.  Dayton  vs.  Aetna  Chemical  Co. 
2047. 

Incomplete    findings — Case    remanded.      Hutno    vs.  Lehigh 

Coal  &  Nav.  Co.     1  643. 
Incomplete  findings — Support  allegation  of  claim  of  petition — 

Conclusion  that  injury  was  in  course  of  employment  a 

matter  of  law.     Gallagher  vs.  D.,  L.  &  W.  R.  R.  1633. 
Limited    extent   of   appellate    review.     Smith   vs.  Scranton 

Coal  Co.  2376. 
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(Practice  and  Procedure) 

Only  material  facts  must  be  found.  Stahl  vs.  Watson  Coal 
Co.  1742. 

Findings  of  fact  not  sufficient.  Zabilsky  vs.  Elk  Brook  Coal 
Co.  518. 

Findings  of  fact  not  sustained  by  evidence.  Frangia  vs. 
Jones  &  Laughlin  Steel  Co.  1. 

Findings  of  fact  without  taking  evidence — Continued  hear- 
ing.    Dacri  vs.  American  Ice  Co.     2  502. 

Mixed  question  of  law  and  fact — Interstate  commerce. 
Dipalo  vs.  P.  &  R.  Rwy.  9. 

Notice  of  injury.  Munter  vs.  Universal  Sanitary  Mfg.  Co. 
155  5. 

Nunc  pro  tunc — No  jurisdiction   in   Board  to  allow  same. 

Schultz   vs.   Baldwin   Locomotive   Works,    2098;  Meyers 

vs.  Lehigh  Valley  R.  R.  Co.,  2144. 
Question  of  fact. — Hearing  de  novo.     Zukowsky  vs.  P.  &  R. 

Coal  &  Iron  Co.  613. 
Question  of  fact — Referee  reversed  without  hearing  de  novo. 

Blouss  vs.  D.,  L.  &  W.  R.  R.  Co.  2201. 
Question  of  law.     Beneske  vs.  Dodson  Coal  Co.  893. 
Question  of  law — Alleged  absence  of  testimony  to  support 

award.     Leary  vs.  J.  Gibson  Mcllvain.  391. 
Question  of  law — Findings  of  Board  substituted   for  those 

of  Referee  without  hearing  de  novo.     Clark  vs.  Lehigh 

Valley  Coal  Co.  955. 
Question  of  law — Jurisdiction  of  court.     Murdoch  vs.  New 

York  News  Bureau,  389;    Wolford  vs.   Geisel  Moving  & 

Storage  Co.,  268. 
Referee  reversed  without  hearing  de  novo.    Tigue  vs.  Forty 

Fort  Coal  Co.     9  8  5. 
Refusal  of  Board  to  make  specific  answers  to  requests  for 

findings  of  fact.     Heim  vs.  P.  &  R.  Coal  &  Iron  Co.  832. 
Testimony  not  part  of  record — Rule  on  Board  to  show  cause, 

etc.,  discharged.     Pedron  vs.  Colonial  Colliery  Co.  1334. 
Undenied  allegations  of  claim  petition — Findings  of  Referee 

affirmed  by  Board  are  final.     Snyder  vs.  Borough  of  Rey- 

noldsville.     2  278. 
Whether  involving  questions  of  fact  or  conclusions  of  law — 

Findings  of  fact   by  Board  final — Conclusions  based  on 

findings.     Moorhead  vs.  Jacob  E.  Wineman.  2233. 
Case  erroneously  remanded  to  Board — Duty  of  court  to  make 

award.     Schuey  vs.  Kittanning  Borough.  141. 
Claim  petition  abated  by   death.     Stretch   vs.   Hoffer  &  Gar- 
man.  62. 

Failure  of  Board  to  make  findings  of  fact.  Koch  vs.  P.  &  R. 
Rwy  Co.  143. 

Failure  to  file  answer  to  claim  petition — Mistake — Answer 
nunc  pro  tunc.  DeCarlo  vs.  Welsbach  Street  Lighting  Co. 
2444. 

Filing  of  claim  petition — Limitation — Must  be  filed  within  one 
year — Minor.     Norton  vs.  Pgh.  &  Lake  Erie  R.  R.  1168. 

Findings  of  fact  not  sufficient — Remanded.  Reilly  vs.  Erie  R.  R. 
898. 

Interlocutory  order — No  appeal  allowed  on.  Scaramuzzi  vs. 
P.  &  R.  Rwy.  Co.  264. 
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(Practice  and  Procedure) 

Jurisdiction  of  Board — Injured  in  Penna. — Worked  in  New 
Jersey.     Gringeo  vs.  Rutherford  vs.  Mignatti.     16  53. 

Limitation — Claim  petition  must  be  filed  within  'one  year. — 
Hospital  costs  not  compensation.  Paolis  vs.  Tower-Hill  Con- 
nellsville  Coke  Co.  1331. 

Limitation — Claim  petition  must  lie  filed  within  one  year — 
Hearing  de  novo  refused  after  one  vear.  Vinoski  vs.  Cru- 
cible Steel  Co.  1469. 

Limitation — Petition  to  re-open  case  after  statutory  period  for 
filing  appeal  has  passed.  Goodhart  vs.  General  Elec.  Co. 
352. 

Xo  answer  filed — Proof  of  claim  not  required.  O'Brien  vs. 
Touch.     2  63. 

Petition  denied  lor  an  order  upon  Board  to  file  testimony  with 

appeal.     Cleland  vs.  Garrett.  396. 
Petition  to  modify  agreement  considered  as  petition  to  review. 

Lowman  vs.  Jno.  Eichleay,  Jr.,  Co.  356. 
Petition  to  modify  treated  as  petition  to  review.     Connor  vs. 

Pgh.  Steel  Products  Co.     6  71. 
Petition  to  re-open  case  after  statutory  period  for  appeal  has 

passed.     Goodhart  vs.  General  Elec.  Co.     3  5  2. 
Petition  to  review  considered  as  petition  to  modify — Noncom- 
pliance with  Sec.  4  2  6.     Waters  vs.  David  Lupton  Sons.  49. 
Rule  to  show  cause  why  appeal  should  not  be  stricken  off — 

Sec.  425  of  Workmen's  Compensation  Act.    Haines  vs.  Aetna 

Explosives  Co.  701. 
Settlement  with  tort  feasor — Deprived  of  right  to  subrogation. 

Gandolfe  vs.  Dr.  L.  Rosenthal.     23  71. 
Subrogation.     Bair  vs.  City  of  Philadelphia.  785. 
Termination  of  agreements — Effective  as  of  date  filed.  White 

vs.  Belleni.     35  0. 
Violence  to  the  physical  structure  of  the  body. 

Ankylosis  of  knee.  Lowman  vs.  Jno.  Eichleay.  Jr.  Co.  3  56. 
Apoplexy — "Accident."     Smith  vs.   f.   &   R.   Coal  &  Iron  Co. 

4H9. 

Appendicitis — Not  accidental  injury.  Moorhead  vs.  P.  R.  R. 
2578. 

Arm — Loss  of  use  of — Sec.  30  6  interpreted.  Pater  vs.  Super- 
ior Steel  Co.  194. 

Arm  fractured  —  Influenze  —  No  causal  connection.  Neff  vs. 
Am.  Int.  Shpbldg.  Corpn.  2093. 

Asphyxiation.     Tarr  vs.  Hecla  Coal  &  Coke  Co.  989. 

Back  sprained — Injured  spine — Paralysis.  Moran  vs.  Pgh. 
Terminal  R.  R.  &  Coal  Co.     214  6. 

Blow  struck  by  fellow  employe — Septicaemia — Not  intended  to 
injure  deceased  for  personal  reasons.  Graeber  vs.  North 
American  Co.     12  05. 

Blights  disease — Aggravated  by  injury.  Minser  vs.  Indiana 
County.  311. 

Cancer — Aggravated  by  accident.  Whittle  vs.  Natl.  Aniline  & 
Chem.  Co.  2. 

Cancer — Tumor — Xo  causal  connection  shown.  McDowell  vs. 
Evans  Coal  Co.  2274. 

Cerebral  hemorrhage.  Mance  vs.  Harbison  &  Walker  Refrac- 
tories Co.  1259. 


(Violence  to  the  Physical  Structure) 

Dizziness — Strain — Disability.     Meyers  vs.    Meyers.  751. 
Electrocution.     Royal   Consul   of   Italy  vs.   Marshall  Foundrv 
Co.  298. 

Eye — Infection — Gangrene.  Masaitis  vs.  Rhodes  Bros.  Cons. 
Co.     19  4  7. 

Eye — Injured — Disability  not  due  to  accident.     Barbarits  vs. 

Bethlehem  Steel  Co.  2197. 
Eye — Loss  of  use  of.    Zabilsky  vs.  Elk  Brook  Coal  Co.,  1427; 

Karasavage  vs.  P.  &  R.  Coal  &  Iron  Co.,  2378. 
Eye — Loss  of — Not  due  to  injury.     Albert  vs.  Bethlehem  Steel 

Co.  2032. 

Eye — Loss  of  use  of — Termination  of  agreement.     Stott  vs. 

White  &  Bros..  Inc.  189. 
Eyes — Loss   of   use   of — Possibility   of   using   lens — Resulting 

lack  of  co-ordination.     Davis  vs.  P.  R.  R.  843. 
Fall.     Heim  vs.  P.  &  R.  Coal  &  Iron  Co.,  560:    Allen  vs.  Phila. 

Inquirer,  1074. 

Fall — Diabetes — Caused  by  injury,  Smithgall  vs.  State  Fund. 
1035. 

Fall — Injury  to  chest — Lowered  vitality — Pneumonia — Causal 
relation.     Buckley  vs.  D..  L.  &  W.  R.  R.  Co.  1828. 

Fall — Lobar  pneumonia.  Murdock  vs.  X.  Y.  News  Bureau. 
389. 

Followed  by  disease — No  causal  connection  shown.     Miller  vs. 

Jno.  Hanna  &  Sons.     14  66. 
Foot — Loss  of  use  ot — Alleged  to  be  loss  of  use  of  leg.  Molnar 

vs.  Lehigh  Valley  Coal  Co.     18  2  4. 
Frost  bite — Gangrene — Feet  amputated.     Green  vs.  B.  F.  Hill 

&   Co.  1551. 
Fumes  inhaled.     Thomas  vs.  Aetna  Chem.  Co.     7  45. 
Fumes    inhaled — Disease    accelerated.    Hodgkins    vs.  Aetna 

Chem.  Co.  490. 
Gas  fumes — Pneumonia.     McNulty  vs.  Aetna  Chem.  Co.  246. 
Hand — Crushed — Inflammation — Dermatitis — Not    due    to  in- 
jury.    Banish  vs.  Lehigh  Coal  &  Navigation  Co.  2079. 
Hand — Crushed — Tetanus  resulting  from.     Smith  vs.  Scranton 

Coal  Co.  1202. 
Hand — Injury  to — Loss  of  earning  power.     Dorring  vs.  Neely 

Nut  &  Bolt  Co.     12  66. 
Hand — Loss  of  use  of.     Quinn  vs.  Leonard,  624;    Chovic  vs. 

Pgh.  Crucible  Steel  Co.,  982. 
Head  struck.     Knorr  vs.  C.  R.  R.  of  N.  .1.  2089. 
Heart  disease — Aggravated  bv  injury.     Hart  vs.  State  Fund. 

9  9:;. 

Hemorrhage — Not  due  to  accident.  Przekop  vs.  Standard 
Grate  Bar  Co.     2  629. 

Hernia.  Walsh  vs.  D.,  L.  &  W,  R.  R.,  1  257;  Bates  vs.  J.  K. 
Moser  Co.,  2  273:  Huber  vs.  Gressel.  2494;  Kerns  vs.  Key- 
stone Trappe  Rock  Co.,  2  500;  Toussaint  vs.  Am.  Int. 
Shpbldg.  Corpn.,  2634. 

Hernia — Caused  by  accidental  injury-  Smith  vs.  Pgh.  Coal 
Co.  1021. 

Hernia — Not  shown  to  have  been  caused  by  accidental  injury. 
Davis  vs.  Jones  &  Laughlin  Steel  Co.,  1196:  Halev  vs.  D., 
L.  &  W.  R.  R.,  119S. 
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(Violence  to  the  Physical  Structure) 

Hydrophobia.     Ellis  vs.  City  of  New  Castle.  303. 

Infection — Croupous     pneumonia — No     connection  between. 

Wright  vs.  Fels  &  Co.  251. 
Injury  to  back — Abscess.     Beal  vs.  Brothers  Vallev  Coal  Co. 

520. 

Injury  to  instep — Pre-existing  disease  aggravated.     Casey  vs. 

State  Fund.  621. 
Leg — Loss  of  use  of.     Lowman  vs.  Jno.  Eichleay,  Jr.,  Co.  356. 
Loss  of  fingers — Alleged  to  be  loss  of  use  of  hand.     Belfiglio  vs. 

State  Workmen's  Ins.  Fund.  66. 
Pneumonia — Lobar — Not  accidental  injury.    Mowery  vs.  P.  R. 

R.  2567. 

Ruptured  aorta.     Clark  vs.  Lehigh  Valley  Coal  Co.  955. 
Ruptured  blood  vessel — Strain.     Schroeder  vs.   Miller.     227  6. 
Ruptured  gall  bladder — Not  due  to  accident.     Pranckjtis  vs. 

P.  &  R.  Coal  &  Iron  Co.  564. 
Ruptured  intestine.     Murray  vs.  Otis  Elevator  Co.  960. 
Shot.     Keyes  vs.  N.  Y.,  Ont.  &  Western  Rwy.  Co.  1069. 
Sprained  ankle.    Tally  vs.  B.  L.  P.  Motor  Co.  2632. 
Striking  head.     Berry  vs.  Victor  Coal  Mining  Co.  345. 
Struck  by  falling  rock — Resulting  disease.     Beneske  vs.  Dod- 

son  Coal  Co.     5  66. 
Struck  bv  pit  wagon — Abscess.     Harris  vs.   State  Ins.  Fund. 

3  47. 

Sunstroke.    Matis  vs.  Schaeffer.  2623. 
Wages. 

Computation  of. 

Average  weekly  wage.     Koontz   vs.    Frick    Co.  186. 
Average  weekly  wage — Hourly   wage.     Broughton    vs.  Am. 

Int.  Shpbldg.  Corpn.     3  54. 
Board  and  lodging — Value  fixed  by  contract.     Kelley  vs.  Sil- 
verman. 2139. 
Concurrent   employments.     Delamore   vs.   Hudson   Coal  Co. 
1464. 

Deductions  for  supplies  furnished  by  employer — Implied  con- 
tract.    Reitmyer  vs.  Coxe  Bros.  &  Co.,  Inc.  894. 

Failure  to  deduct  days  lost  through  no  fault  of  employe. 
Sicheri  vs.  Allegheny  River  Mining  Co.  2142. 

Seasonal  or  continuous  employment — Failure  to  find  which. 
Snyder  vs.  Borough  of  Reynoldsville.     227  8. 
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